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are  keyed  to  and  codified  in  the  Code  of 
Feder^  Regulations,  which  is  published  tmder 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Parts  920  and  932 

[Docket  Nos.  FV93-e20-3FIR  and  FV92- 
932-1 RR,  Amendment  1] 

Finalization  of  Interim  Rnai  Rules  for 
Specified  Marketing  Orders  (Kiwifrult 
and  Olives) 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Final  rule. 

'SUMMARY:  The  Department  of 
Agriculture  (Department)  is  adopting  as 
a  final  rule,  without  change,  the 
provisions  of  two  interim  final  rules  that 
authorized  expenses  and  established 
assessment  rates  for  the  Kiwifiruit 
Administrative  Committee  and  the 
California  Olive  Committee 
(Committees)  under  Marketing  Order 
Nos.  920  and  932,  respectively. 
Authorization  of  these  budgets  enables 
the  Committees  to  incur  expenses  that 
are  reasonable  and  necessary  to 
administer  their  respective  programs. 
Fimds  to  administer  these  programs  are 
derived  firom  assessments  on  handlers. 
EFFECTIVE  DATE:  Section  920.210  is 
effective  August  1, 1993,  through  July 
31, 1994;  §932.226  is  effective  January 
I  1, 1993,  through  December  31, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Britthany  E.  Beadle,  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA,  P.O.  Box  96456,  room  2524-S, 
Washington,  DC  20090-6456;  telephone: 
I  (202)  720-5127;  Rose  Aquayo 

I  (§  920.210),  or  Terry  Vawter  (§  932.226), 

!  California  Marketing  Field  Office,  Fruit 

and  Vegetable  Division,  AMS,  USDA, 

'  2202  Monterey  Street,  suite  102  Bj 

Fresno,  California  93721,  telephone: 
(209) 487-5906. 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  under  Marketing 
Agreement  and  Marketing  Order  No. 


920  (7  CFR  Part  920)  regulating  the 
handling  of  kiwifiuit  grown  in 
California  and  Marketing  Agreement 
and  Marketing  Order  No.  932  (7  CFR 
Part  932),  both  as  amended,  regulating 
the  handling  of  olives  grown  in 
California.  The  marketing  orders  are 
effective  tmder  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  Act. 

This  rule  is  being  issued  in 
conformance  with  Executive  Order 
12866  and  it  has  been  determined  that 
it  is  not  a  “significant  regulatory 
action.” 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Qvil 
Justice  Reform.  Under  the  marketing 
order  provisions  now  in  effect,  kiwifiuit 
and  olives  grown  in  California  are 
subject  to  assessments.  It  is  intended 
that  the  assessment  rates  specified 
herein  will  be  applicable  to  all 
assessable  kiwifiuit  and  olives  handled 
during  the  1993-94  fiscal  year, 
begiiming  August  1, 1993,  through  July 
31, 1994  (M.O.  920),  and  January  1, 

1993,  through  December  31, 1993  (M.O. 
932).  This  final  rule  will  not  preempt 
any  State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Sea«tary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefiom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  ^e  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary’s  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
consider^  the  economic  impact  of  this 
action  on  small  entities.  The  purpose  of 


the  RFA  is  to  fit  regulatory  actions  to  the 
scale  of  business  subject  to  such  actions 
in  order  that  small  businesses  will  not 
be  unduly  or  disproportionately 
burdened.  Marketing  orders  issued 
pursuant  to  the  Act,  and  rules  issued 
thereunder,  are  unique  in  that  they  are 
brought  about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Thus,  both  statutes  have 
small  entity  orientation  and 
compatibility. 

There  are  approximately  60  handlers 
of  kiMnfiuit  and  5  handlers  of  olives 
grown  in  California  subject  to  regulation 
under  their  respective  marketing  orders 
each  season.  In  addition,  there  are 
approximately  650  producers  of 
kiwifhiit  and  1,350  producers  of  olives 
in  California.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of 
kiwifiuit  producers,  kiwifiuit  handlers, 
and  olive  producers  may  be  classified  as 
small  entities.  None  of  the  olive 
handlers  may  be  classified  as  small 
entities. 

The  respective  marketing  orders 
require  that  the  assessment  rates  for  a 
particular  fiscal  year  shall  apply  to  all 
assessable  kiwifi^t  and  olives  handled 
fium  the  begiiming  of  such  yecir.  An 
annual  budget  of  expenses  is  prepared 
by  each  of  the  Committees  and 
submitted  to  the  Department  for 
approval.  The  members  of  the  Kiwifiuit 
Administrative  Committee  consist  of 
producers  and  a  non-industry  member. 
The  members  of  the  California  Olive 
Committee  consist  of  producers  and 
handlers.  They  are  familiar  with  the 
Committees’  needs  and  with  the  costs 
for  goods,  services,  and  personnel  in 
their  local  areas  and  are  thus  in  a 
position  to  formulate  appropriate 
budgets.  The  budgets  are  formulated 
and  discussed  in  public  meetings.  Thus, 
all  directly  affect^  persons  have  an 
opportimity  to  participate  and  provide 
input. 

The  assessment  rates  recommended 
by  the  Committees  are  derived  by 
dividing  anticipated  expenses  by 
expected  shipments  of  kiwifiuit  and 
olives.  Because  these  rates  are  applied 
to  actual  shipments,  they  must  be 
established  at  rates  whi^  will  produce 
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sufficient  income  to  pay  the 
Committees’  expected  expenses.  The 
recommended  budgets  and  rates  of 
assessment  are  usually  acted  upon  by 
the  Committees  shortly  before  a  season 
starts,  and  expenses  are  incurred  on  a 
continuous  basis.  Therefore,  the  budget 
and  assessment  rate  approval  must  be 
expedited  so  that  the  Committees  will 
have  funds  to  pay  their  expenses. 

The  Kiwifruit  Administrative 
Committee  (KAC)  met  on  July  14, 1993, 
and  unanimously  recommended  1993- 
94  marketing  order  expenses  of 
$156,150  and  an  assessment  rate  of 
$0.01  per  tray  or  tray  equivalent  of 
kiwifruit.  In  comparison,  1992-93 
marketing  year  budgeted  expenses  were 
$152,913,  which  is  $3,237  less  than  the 
$156,150  recommended  for  this  Hscal 
year.  The  assessment  rate  of  $0.01  per 
tray  or  tray  equivalent  is  $0.01  less  than 
last  year's  assessment  rate  of  $0.02.  The 
major  budget  category  for  1993-94  is 
$92,095  for  administrative,  staff  and 
field  salaries. 

Assessment  income  for  1993-94  is 
estimated  to  total  $100,000  based  on 
anticipated  fresh  domestic  shipments  of 
10  million  trays  or  tray  equivalents  of 
kiwihoiit.  The  assessment  income  will 
be  augmented  by  $56,150  from  the 
KAC’s  reserves  to  provide  adequate 
funds  to  cover  budgeted  expenses. 

Funds  in  the  reserve  at  the  end  of  the 
1993-94  fiscal  year  are  estimated  to  be 
$109,882.  These  reserve  funds  will  be 
within  the  maximum  permitted  by  the 
order  of  one  Hscal  year’s  expenses. 

This  action  was  published  as  an 
interim  Hnal  rule  in  the  Federal 
Register  (58  FR  45232,  August  27, 1993) 
and  provided  a  30-day  comment  period 
for  interested  persons.  No  comments 
were  received. 

The  California  Olive  Committee 
(COC)  met  on  December  7, 1992,  and 
unanimously  recommended  total 
expenses  for  the  1993  fiscal  year  of 
$2,796,000  and  an  assessment  rate  of 
$25.75  per  ton  of  assessable  olives 
handled.  This  action  was  published  as 
an  interim  final  rule  in  the  Federal 
Register  (58  FR  8538,  February  16, 

1993)  and  provided^  30-day  comment 
period  which  ended  March  18, 1993. 
The  recommended  1993  exp>enses  and 
assessment  rate  were  adopted  in  a  final 
rule  and  published  in  the  Federal 
Register  (58  FR  33013,  June  15, 1993). 
There  were  no  comments  received  prior 
to  publication  of  the  final  rule. 

At  a  meeting  held  on  July  7, 1993,  the 
COC  voted  unanimously  to  increase  its 
expenses  by  $23,760  to  cover  additional 
pr^uction  research  projects  not 
anticipated  by  the  COC  in  December  of 
1992.  This  increased  the  total  budget 
approved  by  the  Department  from 


$2,796,000  to  $2,819,760.  These 
increased  expenses  are  in  the  form  of 
additional  funding  levels  for  five 
research  projects  currently  being 
conducted.  No  change  in  the  assessment 
rate  was  recommended  by  the  COC. 
Adequate  funds  are  available  in  the 
COC’s  reserves  to  cover  the  increase  in 
expenses  resulting  from  this  action.  The 
amended  budget  was  published  as  an 
interim  final  rule  in  the  Federal 
Register  (58  FR  45234,  August  27, 

1993).  There  were  no  comments 
received  concerning  the  budget 
increase. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments, 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  from  the  operation 
of  the  marketing  orders.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Interim  final  rules  were  published  in 
the  Federal  Register  (58  FR  45232, 
August  27, 1993),  for  7  CFR  part  920 
and  (58  FR  8538,  February  16, 1993)  and 
(58  FR  45234,  August  27, 1993),  for  7 
CFR  part  932.  Each  interim  final  rule 
provided  a  30-day  comment  period  for 
interested  persons.  No  comments  were 
received. 

It  is  found  that  the  specified  expenses 
for  the  marketing  orders  covered  in  this 
rule  are  reasonable  and  likely  to  be 
incurred  and  that  such  expenses  and  the 
specified  assessment  rates  to  cover  such 
expenses  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  Committees 
need  to  have  su^cient  funds  to  pay 
their  expenses  which  are  incurred  on  a 
continuous  basis.  The  1993-94  fiscal 
years  for  the  programs  began  on  August 
1, 1993,  for  California  kiwifiruit  and 
January  1, 1993,  for  olives.  The 
marketing  orders  require  that  the  rates 
of  assessment  for  the  fiscal  year  apply 
to  all  assessable  kiwifruit  and  olives 
handled  during  the  fiscal  year. 

In  addition,  handlers  are  aware  of 
these  actions  which  were  recommended 
by  the  Committees  at  public  meetings 
and  published  in  the  Federal  Register  as 
interim  final  rules.  No  comments  were 
received  concerning  the  two  interim 
final  rules  that  are  adopted  in  this 
action  as  a  final  rule  without  change. 


List  of  Subjects 
7  CFR  Part  920 

Kiwifruit,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  932 

Marketing  agreements,  Olives, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  parts  920  and  932  are 
hereby  amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
parts  920  and  932  continue  to  read  as 
follows: 

Authority:  7  U.S.C.  601-674. 

Note:  These  sections  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 

PART  92&-KIWIFRUIT  GROWN  IN 
CAUFORNIA 

2.  Accordingly,  the  interim  final  rule 
amending  7  CFR  part  920  which  was 
published  at  58  FR  45232,  on  August  27. 
1993,  is  adopted  as  a  final  rule  without 
change. 

PART  932— OLIVES  GROWN  IN 
CAUFORNIA 

3.  Accordingly,  the  interim  final  rule 
amending  7  CFR  part  932  which  was 
published  at  58  FR  45234,  on  August  27, 
1993,  is  adopted  as  a  final  rule  without 
change. 

Dated;  November  8, 1993. 

Robert  C  Keeney, 

Deputy  Director,  Fruit  and  Vegetable  Division. 
(FR  Doc.  93-28035  Filed  11-15-93;  8:45  am) 
BILUNQ  CODE  3410-02-e 


7  CFR  Part  926 
[Docket  No.  FV-«2-035FR] 

Tokay  Grapes  Grown  in  San  Joaquin 
County,  CA;  Final  Rule  Revising  the 
Minimum  Grade  Requirements 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  adds  the  U.S. 
No.  1  Institutional  grade  to  the 
minimum  grade  requirements  under  the 
handling  regulation  in  effect  for  fiesh 
market  shipments  of  California  Tokay 
grapes.  This  action  will  aid  handlers  in 
developing  new  markets  for  table 
grapes. 

EFFECTIVE  DATE:  December  16, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  J.  Kreaggor,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
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Box  96456,  room  2526-S.  Washington, 

DC  20090-6456,  telephone  (202)  720- 
1755;  or  Kellee ).  Hopper,  California 
Marketing  Field  OfHce,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  2202 
Monterey  Street,  suite  102B,  Fresno, 
California,  93721;  telephone:  (209)  487- 
5901. 

SUPPLEMENTARY  INFORMATION:  This  Final 
rule  is  issued  under  Marketing 
Agreement  and  Order  No.  926  (7  CFR 
part  926),  both  as  amended,  regulating 
the  handling  of  Tokay  grapes  grown  in 
San  Joaquin  County,  California.  The 
marketing  agreement  and  order  are 
authorized  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  Act. 

This  final  rule  has  been  reviewed  by 
the  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  "non-major”  rule. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
final  rule  will  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  hie  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handier  subject  to  an  order  may  file 
with  the  Sectary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modihcation  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
8  hearing  on  the  petition.  After  the 
nearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  S^retary’s  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  A.gricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 


or  disproportionately  burdened. 

Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  5  handlers  of 
San  Joaquin  County,  California  Tokay 
grapes  subject  to  regulation  under  the 
marketing  order,  and  approximately  20 
producers.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  the 
Tokay  grape  handlers  and  producers 
m^  be  classified  as  small  entities. 

The  Tokay  Grape  Industry  Committee 
(committee),  the  agency  responsible  for 
local  administration  of  the  order,  met  on 
February  4, 1992,  and  unanimously 
recommended  revising  the  minimum 
grade  requirements  in  the  handling 
regulation  to  include  the  U.S.  No.  1 
Institutional  grade  as  set  forth  in  the 
United  States  Standards  for  Grades  of 
Table  Grapes  (European  and  Vinifera 
Type)  (7  CFR  51.880  to  51.913) 
hereinafter  referred  to  as  the  Standards. 

Under  current  requirements,  from 
August  12  through  November  15  each 
season,  Tokay  grapes  must  meet  the 
minimum  grade  and  size  requirements 
specified  for  U.S.  No.  1  Table  as  set 
forth  in  the  Standards,  and  must  meet 
applicable  color  requirements. 

The  committee  recommended  adding 
the  U.S.  No.  1  Institutional  grade  to  the 
minimum  grade  requirements  in  the 
domestic  handling  regulation.  The 
requirements  of  the  U.S.  No.  1 
Institutional  grade  are  the  same  as  for 
U.S.  No.  1  Table  grade  except  for  bunch 
size  and  container  marking 
requirements.  Individual  bunches  of 
table  grapes  grading  U.S.  No.  1  Table 
cannot  weigh  less  than  one-fourth 
pound  (4  ounces).  Individual  bunches  of 
grapes  grading  U.S.  No.  1  Institutional 
cannot  weigh  less  than  2  ounces  nor 
more  than  5  ounces.  Additionally,  at 
least  95  percent  of  the  containers  in  a  lot 
of  table  grapes  grading  U.S.  No.  1 
Institutional  must  be  legibly  marked 
“Institutional  Pack.”  No  labelling 
requirements  are  established  under  the 
U.S.  No.  1  Table  mde. 

The  committee  Mlieves  that  adding 
the  U.S.  No.  1  Institutional  grade  to  the 
handling  regulation  will  promote 
domestic  sales  and  exports  of 
institutional  grape  packs,  particularly  to 
Canada.  The  committee  reports  an 
increased  demand  for  institutional  grape 


packs  by  the  foodservice  industry  (e.g., 
school  systems,  airlines  and 
restaurants).  Due  to  the  requirements  of 
the  current  handling  regulation,  Tokay 
grape  handlers  are  prohibited  from 
making  domestic  and  export  shipments 
of  institutional  grape  packs.  The 
Standards  were  amended  in  April  1991 
to  establish  the  U.S.  No.  1  Institutional 
grade. 

A  proposed  rule  concerning  this 
action  was  published  in  the  Federal 
Register  (58  FR  40756,  July  30, 1993). 
Comments  concerning  this  action  were 
invited  until  August  30, 1993.  No 
comments  were  received. 

Section  8(e)  of  the  Act  requires  that 
whenever  grade,  size,  quality  or 
maturity  requirements  are  in  effect  for 
tdble  grapes  under  a  domestic  marketing 
order,  imported  table  grapes  must  meet 
the  same  or  comparable  requirements. 
Because  this  final  rule  relaxes  the 
minimum  grade  requirements  to  add 
U.S.  No.  1  Institutional  to  the  domestic 
handling  regulation,  a  corresponding 
change  is  needed  in  the  table  grape 
import  regulation.  Such  change  will  be 
addressed  in  a  separate  rulemaking 
action. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  by  the 
committee,  and  other  information,  it  is 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  926 

Grapes,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  926  is  amended  as 
follows: 

PART  926— TOKAY  GRAPES  GROWN 
IN  SAN  JOAQUIN  COUNTY, 
CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
Part  926  is  revised  to  read  as  follows: 

Authority:  7  U.S.C  601-674. 

2.  Section  926.324  is  amended  by 
revising  paragraphs  (a)(1)  and  (b)  to  read 
as  follows: 

§  926.324  California  Tokay  Grape 
Regulation  23. 

(a)  *  *  * 

(1)  Any  Tokay  grapes  grown  in  the 
production  area  which  do  not  meet  the 
grade  and  size  specifications  of  U.S.  No. 
1  Table  grade  or  U.S.  No.  1  Institutional, 
and  the  following  additional 
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requirement:  Of  25  percent,  by  count,  of 
the  berries  of  each  bunch  which  are 
attached  to  the  lower  part  of  the  main 
stem,  including  laterals,  at  least  30 
percent,  by  count,  shall  show 
characteristic  color;  and 
***** 

(b)  Definitions.  “U.S.  No.  1  Table 
grade,”  “U.S.  No.  1  Institutional,”  and 
“characteristic  color,”  shall  mean  the 
same  in  the  United  States  Standards  for 
Grades  for  Table  Grapes  (European  or 
Vinifera  type)  (7  CFR  51.880  through 
51.912). 

Dated:  November  8. 1993. 

Robert  C  Keeney, 

Deputy  Director,  Fruit  and  Vegetable  Division. 
IFR  Doc.  93-28032  Filed  11-15-93;  8:45  am) 

BltUNG  CODE  341(MI2-P 


7  CFR  Part  944 

[Docket  No.  FV-92-036FR1 

Tokay  Grapes  Imported  into  the  United 
States;  Final  Rule  Revising  the 
Minimum  Grade  Requirements 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  adds  the  U.S. 
No.  1  Institutional  grade  to  the 
minimum  grade  requirements  for 
imported  Tokay  grapes.  Currently, 
imported  Tokay  grapes  must  grade  at 
least  U.S.  No.  1  Table,  which  includes 
a  requirement  that  individual  bunches 
wei^  at  least  one-fourth  pound  (4 
ounces).  This  action  will  permit  smaller 
bunches  of  Tokay  grapes  to  be  imported 
into  the  United  States,  and  is  required 
under  section  8e  of  the  amended 
Agricultural  Marketing  Agreement  Act 
of  1937. 

EFFECTIVE  DATE:  December  16. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  ).  Kreaggor,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA,  P.O. 
Box  96456,  room  2526-S,  Washington, 
DC  20090-6456,  telephone  (202)  720- 
5127;  or  Kellee  J,  Hopper,  California 
Marketing  Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  2202 
Monterey  Street,  suite  102B.  Fresno, 
California,  93721;  telephone:  (209)  487- 
5901. 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  under  section  8e  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  Act,  which 
provides  that  whenever  certain 
specified  commodities,  including 


grapes,  are  regulated  under  a  Federal 
marketing  order,  imports  of  that 
commodity  must  meet  the  same  or 
comparable  grade,  size,  quality  and 
maturity  requirements  as  those  in  efiect 
for  the  domestically  produced 
commodity. 

This  final  rule  has  been  reviewed  by 
the  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  “non-major”  rule. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
final  rule  will  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule.  There  are  no 
administrative  procedures  which  must 
be  exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

Import  regulations  issued  under  the 
Act  are  based  on  those  established 
under  Federal  marketing  orders.  Thus, 
they  should  also  have  small  entity 
orientation,  and  impact  both  small  and 
large  business  entities  in  a  manner 
comparable  to  rules  issued  under  such 
marketing  orders. 

There  are  no  known  importers  of 
Tokay  grapes  at  this  time.  Small 
agricultural  service  firms,  which 
include  grape  importers,  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121,601)  as 
those  having  einnual  receipts  of  less  than 
$3,500,000. 

A  proposed  rule  concerning  this 
action  was  published  in  the  Federal 
Register  (58  FR  40758,  July  30, 1993). 
Comments  concerning  this  action  were 
invited  until  August  30, 1993.  No 
comments  were  received. 

This  action  is  being  taken  because 
section  8e  of  the  Act  requires  imported 
Tokay  grapes  to  meet  the  same  or 
comparable  requirements  as  those 


established  under  a  domestic  marketing 
order.  Under  this  final  rule,  imported 
Tokay  grapes  have  to  meet  the  same 
minimum  grade  requirements  as 
domestically  produced  Tokay  grapes 
that  are  grown  in  southeastern 
California  and  regulated  under 
Marketing  Order  No.  926  (7  CFR  part 
926). 

Under  the  terms  of  the  marketing 
order,  hrom  August  12  through 
November  15  each  season,  Tokay  grapes 
must  meet  minimum  grade  and  size 
requirements  as  specified  for  U.S.  No.  1 
Table,  as  set  forth  in  the  United  States 
Standards  for  Table  Grapes  (European  or 
Vinifera  Type)  (7  CFR  51.880  to  51.913), 
hereinafter  referred  to  as  the  Standards. 
In  addition,  under  the  handling 
regulation  Tokay  grapes  are  subject  to 
an  additional  color  requirement. 

Effective  April  18, 1991,  a  new  U.S.  No. 

1  Institutional  grade  was  established 
under  the  Standards. 

The  Tokay  Grape  Industry  Committee 
(committee),  the  agency  responsible  for 
local  administration  of  the  marketing 
order,  recommended  that  the  minimum 
grade  requirements  established  for 
domestically  grown  Tokay  grapes  be 
revised  to  include  the  new  U.S.  No.  1 
Institutional  grade. 

The  U.S.  No.  1  Institutional  grade 
will:  (1)  Provide  greater  tolerance  by 
permitting  more  weight  variance  of 
individual  bunches;  individual  bunches 
of  grapes  grading  U.S.  No.  1 
Institutional  cannot  weigh  less  than  2 
ounces  or  more  than  5  ounces;  and  (2) 
provide  that  at  least  95  percent  of  the 
containers  in  a  lot  of  grapes  grading  U.S. 
No.  1  Institutional  are  requir^,  under 
the  Standards,  to  be  marked 
“Institutional  Pack.”  Grapes  grading 
U.S.  No.  1  Table  consist  of  bunches  of 
well  developed  grapes,  which  are  fairly 
well  colored,  uniform  in  appearance, 
and  free  from  decay,  mold  and  other 
condition  factors.  Bunches  must  weigh 
at  least  one-fourth  pound  (4  ounces). 
The  requirements  of  the  U.S.  No.  1 
Institutional  grade  are  the  same  as  fca* 
U.S.  No.  1  Table  grade  except  for  bunch 
size  and  container  marking 
requirements. 

The  committee’s  recommendation  to 
revise  domestic  handling  requirements 
is  being  taken  under  a  separate 
rulemaking  action.  This  final  rule 
relaxing  the  minimum  grade 
requirement  for  imported  Tokay  grapes 
is  necessary  to  make  import 
requirements  consistent  with  those  in 
effect  under  the  marketing  order.  This 
action  permits  smaller  bunches  of 
grapes  to  be  imported  into  the  United 
States  by  adding  the  U.S.  No.  1 
Institutional  grade  to  the  minimum 
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grade  requirements  for  Tokay  grape 
im^rts. 

The  primary  purpose  of  the  Standards 
is  to  provide  uniform  trading  terms 
relative  to  quality  criteria  commonly 
recognized  by  buyers  and  sellers  of 
grapes.  Because  the  requirements  for 
U.S.  No.  1  Table  and  U.S.  No.  1 
Institutional  grapes  are  identical  except 
for  bunch  size,  it  has  been  determined 
that  the  U.S.  No.  1  Institutional  grade 
requirements  must  include  a  container 
marking  requirement  to  avoid  buyer 
confusion  in  the  marketplace.  Because 
this  requirement  has  been  determined  to 
be  essential  in  identifying  U.S.  No.  1 
Institutional  grapes,  imports  of  U.S.  No. 

1  Institutional  grade  Tokay  grapes  have 
to  meet  all  of  the  requirements  of  that 
grade  set  forth  in  the  Standards, 
including  the  requirement  that 
containers  of  such  grapes  be  marked 
"Institutional  Pack.” 

In  accordance  with  section  8e  of  the 
Act,  the  United  States  Trade 
Representative  has  concurred  with  the 
issuance  of  this  final  rule. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  by  the 
committees  and  other  information,  it  is 
hereby  found  that  this  rule,  as 
hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  944 

Avocados,  Food  grades  and  standards. 
Grapefruit,  Grapes,  Imports,  Kiwifruit, 
Limes,  Olives,  Oranges. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  944  is  amended  as 
follows: 

PART  944— FRUITS;  IMPORT 
REGULATIONS 

1.  The  authority  citation  for  7  CFR 
part  944  is  revised  to  read  as  follows; 

Authority:  7  U.S.C.  601-674. 

2.  Section  944.605  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  944.605  Tokay  Grape  Import  Regulation 
5. 

(a)  Applicabilty  to  imports.  Pursuant 
to  section  8e  of  the  Act  and  Part  944 — 
Fruits;  Import  Regulations,  during  the 
period  August  12  through  November  15 
of  each  year  the  importation  into  the 
United  States  of  Tokay  variety  grapes  is 
prohibited  unless  such  grapes  meet  the 
grade  and  size  speciftcations  of  U.S.  No. 
1  Table  Grade,  or  U.S.  No.  1 
Institutional,  as  set  forth  in  the  United 


States  Standards  for  Grades  of  Table 
Grapes  (European  or  Vinifera  Type)  (7 
CFR  51.880  through  51.913),  and  the 
following  additional  requirement;  Of  the 
25  percent,  by  count,  of  berries  of  each 
bunch  which  are  attached  to  the  lower 
part  of  the  stem,  including  laterals,  at 
least  30  percent,  by  count,  shall  show 
characteristic  color. 
***** 

Dated:  November  8, 1993. 

Robert  C  Keeney, 

Deputy  Director,  Fruit  and  Vegetable  Division. 
IFR  Doc.  93-28033  Filed  11-15-93;  8:45  ami 
BILLMG  CODE  3410-02-P 


7  CFR  Part  958 

[Docket  No.  FV-92-093FR] 

Onions  Grown  in  Certain  Designated 
Counties  in  Idaho  and  Malheur  County, 
OR;  Amendment  to  Handling 
Regulation 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  requires 
shipments  of  pearl  onions  to  be 
inspected  and  certified  as  being  within 
the  maximum  permissible  size  of 
inches  in  diameter  and  requires 
handlers  to  pay  assessments  on  such 
onions.  Under  the  current  regulation, 
pearl  onions  are  exempt  ftom  inspection 
and  assessments  as  well  as  minimum 
grade  and  size  requirements,  but  cannot 
be  larger  than  1^4  inches  in  diameter. 

To  eliminate  redundancy  in  the 
regulations,  this  rule  also  removes  one 
paragraph  regarding  imported  onions, 
which  is  the  same  as  requirements  in 
effect  under  7  CFR  980.117  for  imported 
onions. 

EFFECTIVE  DATE:  November  16, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Olson,  Northwest  Marketing  Field 
Office,  1220  SW.  Third  Avenue,  room 
369,  Portland,  Oregon,  97204,  telephone 
(503)  326-2724,  or  Robert  F.  Matthews, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division. 
AMS,  USDA,  P.O.  Box  96456,  room 
2523-S,  Washington,  DC  20090-6456, 
telephone  (202)  690-0464,  FAX  (202) 
720-5698. 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  under  Marketing 
Agreement  No.  130  and  Order  No.  958 
(7  CFR  part  958)  (order),  both  as 
amended,  hereinafter  referred  to  as  the 
order,  regulating  the  handling  of  onions 
grown  in  Idaho  and  Malheur  County, 
Oregon.  The  order  is  efiective  under  the 
Agricultural  Marketing  Agreement  Act 


of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  Act. 

This  rule  is  being  issued  in 
conformance  with  Executive  Order 
12866,  and  it  has  been  determined  that 
it  is  not  a  "significant  regulatory 
action.” 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  final  action  is  not 
intended  to  have  retroactive  efiect.  This 
final  rule  will  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Sea^tary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  a  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary’s  ruling  on  the 
petition,  provided  a  bill  in  equity  is 
filed  not  later  than  20  days  after  the  date 
of  the  entry  of  the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Re^latory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
consider^  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such* actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  35  handlers 
of  Idaho-Oregon  onions  subject  to 
regulation  imder  the  marketing  order, 
and  approximately  450  producers  in  the 
production  area.  Small  agricultural 
service  firms  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  whose  annual  receipts 
are  less  than  $3,500,000,  and  small 
agricultural  producers  are  defined  as 
those  having  annual  receipts  of  less  than 
$500,000.  The  majority  of  onion 
producers  and  handlers  subject  to 
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regulations  under  the  order  may  be 
classified  as  small  entities. 

Onions  grown  in  Idaho  and  Eastern 
Oregon  are  regulated  all  year  by  grade, 
size,  and  pack  tinder  the  handling 
regulation  (7  CFR  958.328).  Paragraph 
(h)  of  §  958.328  currently  defines  pearl 
onions  as  onions  grown  using  specific 
cultural  practices  that  limit  growth  to 
the  same  general  size  as  boilw  and 
pickier  onions,  measuring  IV4  inches  in 
diameter  or  less.  The  regulation  groups 
all  small  onions  under  the  heading  of 
boilers  and  picklers  with  sizes  up  to  IV* 
inches  in  diameter.  The  United  States 
Standards  for  Grades  of  Onicms  (Other 
Than  Bermuda-Cranex-Grano  and 
Creole  Type)  (7  CFR  51.2834)  states  that 
the  size  range  fiv  boilw  onions  shall  be 
1  to  VAt  inches  while  picklers  shall  be 
1  inch  or  less  in  diameter. 

Pursuant  to  paragraph  (e)  of  §  958.328. 
pearl  onions  sue  handled  as  special 
purpose  shipments  and.  thus,  are 
exempt  boro  the  grade,  size,  maturity, 
assessment  and  inspection  requirements 
of  the  order.  However,  handlers  of  pearl 
onions  must  comply  with  safeguard 
retirements  of  the  order. 

The  Department  previously  increased 
the  exempted  size  of  pearl  onions  to  l-V* 
inches  in  diametM’  (55  FR  36601, 
September  6, 1990).  That  increase  was 
justified  because  a  small  number  of  the 
culturally-grown,  pearl  onions  were 
larger  than  the  intended  size  of  1  indi 
or  less  in  diameter.  The  Committee  had 
reported  that  buyers  were  more  willing 
to  purchase  the  somewhat  larger  onions 
in  lots  of  pearl  onions  than  to  pay  the 
additicmal  handling  costs  associated 
with  sorting  the  various  sizes.  Because 
pearl  onions  are  sold  as  a  specialty  item, 
distinct  bom  other  onions  grown  in  the 
production  area,  it  was  not  expected 
that  the  increase  in  exemption  size 
would  adversely  affect  the  marketing  of 
other  onions. 

On  June  30, 1992,  the  Idaho-Eastern 
Oregon  Onion  Cfunmittee  (Committee) 
unanimously  recommended  amending 
the  order’s  handling  regulation  to 
change  the  term  “pearl  onions”  to 
“pickier  onions”  and  to  reduce  the 
maximum  size  of  such  onions  to  not 
more  than  1  inch  in  diameter.  A 
proposed  rule  was  published  in  the 
October  6, 1992,  issue  of  the  Federal 
Register  (57  FR  45993),  giving  interested 
persons  until  Novemb^  5. 1992,  to  file 
comments  with  respect  to  the  proposal 
In  response  to  the  proposal,  four 
comments  were  received.  Chke  extensive 
comment  bom  the  only  current  piearl 
onion  producer  (Magic  Valley  Foods. 
Ltd.)  presented  arguments  contrary  to 
those  of  the  Committee.  To  allow  both 
the  Committee  and  other  interested 
persons  sufficient  time  to  study  the 


comments  and  provide  additional 
comments  and  background  material,  the 
comment  period  was  reopened  until 
January  22, 1993  (58  FR  3234,  January 
8. 19931 

The  Committee  held  a  meeting  on 
December  16, 1992,  to  resolve  the 
apparent  differences  between  the 
comments  filed  and  the  original 
recommendations  of  the  Committee. 
Representatives  of  Magic  Valley  Foods. 
Ltd.  participated  in  the  meeting. 

As  a  result  of  the  meeting,  the 
Committee  filed  a  commmt  to  withdraw 
its  original  recommendations  to  reduce 
the  pearl  onion  maximum  size 
requirement  to  1  inch  in  diameter.  The 
Committee  believes  that,  because  the 
majority  of  pearl  onions  shipped  are  1 
to  IV4  inches  in  diameter,  the  current 
requirement  of  IV4  inches  maximum 
diameter  is  acceptable  and  need  not  be 
changed. 

In  its  comment,  the  Committee  also 
requested  withdrawal  of  its  original 
recommendation  to  change  the  term 
“pearl”  onion  to  “pickier”  onion 
because  the  term  pickier  refers  to 
smaller  size  pearl  onions  whidi  are  not 
representative  of  the  majority  of  pearl 
onions  marketed. 

During  the  meeting,  the  Committee 
also  considered  further  action  with 
regard  to  pearl  onions.  It  was  pointed 
out  that  market  inspection  reports 
indicated  that  some  exempt  onions 
larger  than  l-V*  inches  in  diameter  have 
appeared  in  marketing  channels.  The 
Committee  concluded  that  the  size 
exemption  must  be  verified  and  the  best 
way  to  do  that  would  be  to  add 
inspection  requirmnents  to  verify  the 
maximum  size  on  all  pearl  onions. 

Thus,  the  Committee  recommended 
unanimously  that  all  pearl  onions  be 
inspected  and  certified  for  maximum 
size. 

The  Committee  also  discussed 
whether  pearl  onions  should  be  subject 
to  assessments.  It  believes  that  all 
segments  of  the  Idaho-Eastern  Oregon 
onion  industry,  including  the  pearl 
onion  segment  of  the  industry,  benefit 
from  the  order’s  research  and  promotion 
activities.  Thus,  the  Committee 
recommended  unanimously  that  pearl 
onion  shipments  be  assessed. 

Based  cm  this  recommendation,  the 
Department  issued  a  revised  proposed 
rule  which  was  published  in  the  June 
30. 1993  issue  of  the  Federal  Register 
(58  FR  34944).  giving  interested  persons 
until  July  30. 1993,  to  file  comments 
with  respect  to  the  proposal.  In  response 
to  the  proposal,  no  comments  were 
receiv^.  The  Department  is  herein 
adopting  the  Jcme  30  proposals  without 
change. 


Under  this  rule,  all  pearl  onions  up  to 
a  maximum  of  IV*  inches  in  diameter 
would  be  shipped  under  paragraph  (e) 
Special  purpose  shipments  but  such 
onions  will  be  subject  to  maximum  size, 
assessment,  and  inspection 
requirements.  The  reference  to  pearl 
onions  will  be  removed  fiom  paragraph 
(f)  Safeguards,  of  §  958.328,  since  such 
requirements  no  longer  are  necessary. 
Also,  for  clarification,  the  reference  to 
pearl  onions  under  paragraph  (h) 
Definitions,  is  revis^  by  adding  after 
the  words  “boilers  and  picdclers”  the 
words  "*  •  •  and  that  have  been 
inspected  and  certified  as  *  * 

'This  action  also  removes  paragraph  (i) 
Applicability  to  imports,  of  §  958.328 
fiom  the  handling  regulation.  That 
paragraph  provides  information  that  is 
contained  in  7  CFR  980.117  Import 
regulations;  onions.  Because  the  same 
informaticm  applicable  to  imported 
onions  is  contained  in  the  import 
regulations,  paragraph  (i)  in  the 
domestic  handling  regulations  should 
be  removed  to  eliminate  redundancy  of 
regulations. 

These  changes  are  intended  to  result 
in  clearer  terminology,  a  more 
consistent  application  of  assessments, 
and  an  improved  ability  by  the 
committee  to  oversee  compliance  with 
program  requirements. 

‘The  Administrator  of  the  AMS  has 
determined  that  this  acticHi  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

The  infmmation  collection 
requirements  that  are  contained  in  these 
regulations  have  been  previously 
approved  by  the  Ofiice  of  Management 
and  Budget  (OMB)  and  have  been 
assigned  OMB  No.  0581-0087. 

After  consideration  of  all  relevant 
matters  presented,  the  committee’s 
recommendation  and  other  available 
information,  it  is  found  that  the 
issuance  of  this  rule  will  tend  to 
effectuate  the  declared  policy  of  the  Act 
It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
publication  in  the  Federal  Register 
because  (1)  the  shipping  season  for 
onions  has  already  begun  and  for 
maximum  effectiveness  this  rule  should 
apply  to  as  many  shipments  as  possible; 
(2)  the  proposed  rule  was  discussed  at 
two  open  public  meetings,  the  last  of 
which  was  attended  by  representatives 
of  the  only  pearl  onion  grower  of  record 
in  the  production  area;  (3)  no  comments 
were  filed  to  the  June  30  proposed  rule; 
and  (4)  there  are  no  special  preparations 
required  of  the  handler  that  cannot  be 
completed  by  the  effective  date. 
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List  of  Subjects  in  7  CFR  Part  958 

Marketing  agreements.  Onions, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  958  is  amended  as 
follows: 

RART  9S&-ONIONS  GROWN  IN 
CERTAIN  DESIGNATED  COUNTIES  IN 
IDAHO  AND  MALHEUR  COUNTY, 
OREGON 

1.  The  authority  citation  for  7  CFR 
Part  958  continues  to  read  as  follows: 

Authority:  7  U.S.C  601-674. 

2.  Section  958.328  is  amended  by 
revising  paragraphs  (e),  (f)  introductory 
text,  (f)(2)  and  (h),  and  removing 
paragraph  (i)  to  read  as  follows: 

§958.328  Handling  regulation. 
***** 

(e)  Special  purpose  shipments.  The 
minimum  grade,  size,  maturity, 
assessment,  and  inspection 
requirements  of  this  section  shall  not  be 
applicable  to  shipments  of  onions  for 
any  of  the  following  purposes:  (1) 
planting,  (2)  livestock  feed,  (3)  charity, 

(4)  dehydration,  (5)  canning,  (6) 
freezing,  (7)  extraction,  and  (8)  pickling. 
In  addition,  the  minimum  grade,  size, 
and  maturity  requirements  set  forth  in 
paragraph  (a)  of  this  section  shall  not  be 
applicable  to  shipments  of  pearl  onions, 
but  the  maximum  size  requirements  in 
paragraph  (h)  of  this  section  and  the 
assessment  and  inspection  requirements 
shall  be  applicable  to  shipments  of  pearl 
onions. 

(f)  Safeguards.  Each  handler  making 
shipments  of  onions  for  dehydration, 
planting,  canning,  freezing,  extraqtion  or 
pickling  pursuant  to  paragraph  (e)  of 
this  section  shall: 

***** 

(2)  Prepare,  on  forms  furnished  by  the 
committee,  a  report  in  quadruplicate  on 
each  individual  shipment  to  such 
outlets  authorized  in  paragraph  (c)  of 
this  section; 

(3) *  *  * 

***** 

(h)  Definitions.  The  terms  “U.S.  No. 

1,”  “U.S.  Commercial,”  and  “U.S.  No. 

2”  have  the  same  meaning  as  defined  in 
the  United  States  Standards  for  Grades 
of  Onions  (Other  than  Bermuda-Granex- 
Grano  and  Creole  Types),  as  amended  (7 
CFR  51.2830  through  .2854),  or  the 
United  States  Standards  for  Grades  of 
Bermuda-Granex-Grano  Type  Onions  (7 
CFR  51.3195  through  .3209),  as 
amended,  whichever  is  applicable  to  the 
particular  variety,  or  variations  thereof 
specified  in  this  section.  The  termT 
“braided  red  onions”  means  onions  of 


red  varieties  with  tops  braided 
(interlaced).  “Pearl  onions”  means 
onions  produced  using  specific  cultural 
practices  that  limit  growth  to  the  same 
general  size  as  boilers  and  picklers,  and 
that  have  been  inspected  and  certified 
as  measuring  1%  inches  in  diameter  or 
less.  The  term  “moderately  cured” 
means  the  onions  are  matiue  and  are 
more  nearly  well  cured  than  fairly  well 
cured.  Other  terms  used  in  this  section 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  130  and  this 
part. 

Dated:  November  8, 1993. 

Robert  C  Keeney, 

Deputy  Director,  Fruit  and  Vegetable  Division. 
[FR  Doc.  93-28034  Filed  11-15-93;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  93-NM-78-AD;  Amendment 
39-8728;  AD  93-22-03] 

Airworthiness  Directives;  Fokker 
Model  F28  Mark  0100  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Fokker  Model  F28 
Mark  0100  series  airplanes,  that  requires 
a  one-time  inspection  of  the  rudder 
(brake)  pedal  assemblies  for  correct 
installation  of  retainer  rings  and 
installation  of  a  retainer  ring,  if 
necessary.  This  amendment  is  prompted 
by  a  report  of  a  missing  retainer  ring  in 
the  rudder  (brake)  pedal.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  reduced  braking  authority  and 
reduced  directional  control  of  the 
airplane  while  it  is  on  the  groimd. 

DATES:  Effective  December  16, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
16, 1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
firom  Fokker  Aircraft  USA,  Inc.,  1199 
North  Fairfax  Street,  Alexandria, 
Virginia  22314.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 

1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC 


FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Dulin,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 

FAA,  Transport  Airplane  Directorate, 

1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055—4056;  telephone 
(206)  227-2141;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Fokker  Model  F28 
Mark  0100  series  airplanes  was 
published  in  the  Federal  Register  on 
July  6, 1993  (58  FR  35905).  That  action 
proposed  to  require  a  one-time 
inspection  of  the  rudder  (brake)  pedal 
assemblies  for  correct  installation  of 
retainer  rings  and  installation  of  a 
retainer  ring,  if  necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposal. 

Another  commenter,  the  Air 
Transport  Association  (ATA)  of 
America,  requests  that  the  proposal  be 
withdrawn  because  it  is  unnecessary. 

The  ATA  indicates  that  both  of  its 
affected  member  operators  are  already 
in  full  compliance  with  the  proposed 
actions.  Additionally,  since  the 
Rijksluchtvaartdienst  (RLD),  which  is 
the  airworthiness  authority  for  the, 
Netherlands,  has  already  notified  other 
world  airline  regulators  of  the  subject 
discrepancy,  there  is  no  reason  for  the 
FAA  to  issue  an  AD  to  advise  operators 
outside  of  the  United  States.  The  FAA 
does  not  concur.  The  FAA  is 
encouraged  by  the  fact  that  the  affected 
ATA  member  operators  have  acted 
prudently  and  have  already  completed 
the  requirements  of  this  AD.  The  phrase, 
“Required  as  indicated,  unless 
accomplished  previously,”  as  contained 
in  the  AD,  indicates  that  those  operators 
that  have  accomplished  the  actions 
specified  in  the  rule  are  not  required  to 
repeat  those  actions.  However,  should 
any  additional  non-U.S.registered 
Fokker  Model  F28  Mark  0100  series 
airplanes  be  imported  and  added  to  the 
U.S.  Register  in  the  future,  this  AD  is 
necessary  to  ensure  the  accomplishment 
of  the  required  actions  on  those 
airplanes  before  they  are  placed  in 
service.  In  light  of  this,  the  FAA  has 
determined  ffiat  the  issuance  of  this  AD 
is  warranted  and  appropriate. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  reqiiire  the 
adoption  of  the  rule  as  proposed. 
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The  FAA  estimates  that  65  airplanes 
of  U.S.  registry  will  be  aSocted  by  this 
proposed  AD,  that  it  would  take 
approximately  1  wod^  hour  per  airplane 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $55  per 
woric  hour.  Ba^  on  these  figures,  the 
total  cost  impact  of  the  pn^>Med  AD  on 
U.S.  operators  is  estimated  to  be  $3,575, 
or  $55  per  airplane.  This  total  cost 
figure  assumes  that  no  operator  has  yet 
accomplished  the  requirements  of  this 
AD. 

However,  the  FAA  has  been  advised 
that  at  least  40  U.S.-registered  airplanes 
have  been  inspected  in  accordance  with 
the  requirements  of  this  AD  Therefore, 
the  future  economic  cost  impact  of  this 
rule  on  U.S.  operators  is  now  only  $825. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implicaticms  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certi^  that  this  action  (1)  is  not  a 
“significant  regulatory  action”  under 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule"  undc^  DOT 
Re^latory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  critmia  of  the  Regulatory 
Flexibility  Act.  A  fiiud  evaluation  has 
been  prepared  for  this  acticm  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  fit>m  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  "ADDRESSES.** 

List  of  Subjects  in  14  QPRPart  39 

Air  transpiurtation.  Aircraft.  Aviation 
safety,  Incorptnatioa  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39-AIRWORTHlNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aatboiity:  49  U.S.C  App.  1354(a).  1421 
and  1423;  40  U.S.C  106(^.  and  14  CFR 
11.89. 


§39.13  (AaMndad) 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-22-03  Fokken  Amendment  39-8728. 
Docket  93-NM-78-AD. 

Applicability:  Model  F28  Mark  0100  series 
airplanes;  serial  numbers  11244  through 
11407,  inclusive.  11409, .and  11410; 
certificated  in  any  category. 

Compliance:  Ri^uir^  as  indicated,  unless 
accompiisbed  previously. 

To  prevent  r^uced  braking  authority  and 
reduce  directional  control  of  the  airplane 
while  it  is  on  the  ground,  accomplish  the 
following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  conduct  an  inspection  of  the 
rudder  (loake)  pedal  asser^lios,  to  verify 
installation  of  retainer  rings,  part  number  (P/ 
N)  MS16624-1075,  in  accordance  with 
Fokker  Service  Bulletin  SBPlOO-27-047, 
Revision  1,  dated  February  9. 1993. 

(1)  If  all  of  the  retainer  rings  are  installed 
correctly,  no  further  action  is  required  by  this 
AD. 

(2)  If  any  retainer  ring  is  not  installed,  or 
is  not  installed  correctly,  priOT  to  further 
flight,  install  retainer  ring,  P/N  MS16624- 
1075,  in  accordance  with  the  service  bulletin. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  conuuents  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  wnth  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  inspection  and  necessary 
installation  shall  be  done  in  accordance  with 
Fokker  Service  Bulletin  SBFlOO-27-047, 
Revision  1,  dated  February  9, 1993,  whidi 
contains  the  following  list  of  effective  pages: 


This  incorporation  by  reference  was 
approved  by  the  Directw  of  the  Federal 
Re^ster  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Fokker  Aircraft  USA,  Inc.,  1199  North 
Fairfax  Street.  Alexandria.  Viii^foia  22314. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate.  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  cd  the  Federal  Register,  800  North 


Capitol  Street.  NW.,  suite  700,  Washington, 

DC 

(e)  This  amendment  becomes  effective  on 
Dec^ber  16. 1993. 

Issued  In  Renton,  Washington,  on  October 
28. 1993. 

John  ).  Hickey, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  O^fkation  Service. 

(FR  Doc  93-26968  Filed  11-15-93;  8:45  am] 
BNJLMQ  cone  4et*.43-e 

14  CFR  Part  39 

[Docket  No.  93-NIIII-85-AO;  Amendment 
39-8727;  AO  93-22-02] 

Airworthiness  Directivss;  Fokker 
Model  FZ7  Rough  Fieid  Version  (RFV) 
Series  Airplanes,  Excluding  Model  F27 
Mk  050  S^es  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DCXT. 

ACTION:  Final  rule. 

SUmWARY:  This  amendment  adopts  a 
new  airwOTthiness  directive  (AD), 
applicable  to  certain  Fokker  Model  F27 
luV  series  airplanes,  that  requires 
inspection  of  ^e  main  landing  gear 
(MLG)  legs  to  determine  if  parts  are 
missing  or  damaged,  and  modification, 
if  necessary;  and  periodic  measurements 
of  the  extension  of  each  MLG  shock 
absorber  sliding  member.  Additionally, 
this  amendment  will  provide  for  the 
accomplishment  of  a  certain 
modification  as  optional  terminating 
action  Lot  the  periodic  measurements. 
This  amendment  is  prompted  by  repints 
of  overextension  of  the  KQjG  sliding 
member  due  to  missing  parts  in  the 
MLG  leg  assembly.  Ihe  actions 
spedficld  by  this  AD  are  intended  to 
prevent  loss  of  the  MLG  sliding 
member,  which  could  result  in  reduced 
structural  integrity  of  the  MLG. 

DATES:  Effective  December  16, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
16, 1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Fokker  Aircraft  USA,  Inc.,  1199 
North  Fairfax  Street,  Alexandria. 
Virginia  22314;  and  Dowty  Aerospace, 
Qieltenham  Road.  Goucester  GS2  9QH, 
England.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC 
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FOR  FURTHER  mFORMATION  CONTACT: 
Timothy  Dulin.  Aerospace  Engineer. 
Standaidization  Branch.  ANM-113, 

FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW..  Renton. 
Washington  98055-4056;  telephone 
(206)  227-2141;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Fokk^  Model  F27 
Rough  Field  Version  (RFV)  series 
airplanes  was  published  in  the  Federal 
Register  on  July  21. 1993  (58  FR  38984). 
That  action  proposed  to  require  a  one* 
time  inspection  of  the  main  landing  gear 
(MLG)  legs  to  determine  proper 
installation  of  parts,  and  modification,  if 
necessary.  The  action  also  proposed  to 
require  periodic  measurements  (and 
recording)  of  the  extension  of  the  MLG 
sliding  member,  llie  action  also 
proposed  to  provide  for  a  modification 
of  the  MLG  assembly  as  optional 
terminating  action  for  the  periodic 
measurements. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supports  the 
proposed  rule. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  2  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  3  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
lalmr  rate  is  $55  per  work  hour.  Basi^ 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $330,  or  $165  per  airplane.  This  total 
cost  figure  assumes  that  no  operator  has 
yet  accomplished  the  requirements  of 
this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 


implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
“significant  regulatory  action”  under 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

Adoptkm  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(g):  and  14  CFR 
11.89. 

§39.13  [Amendedl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-22-02  Fokken  Amendment  39-8727. 

Docket  93-WM-85-AD. 

Applicability:  Model  F27  Rough  Field 
Version  (RFV)  series  airplanes,  excluding 
Model  F27  Mk  050  series  airplanes;  equipped 
with  Dowty  Aerospace  main  landing  gear 
(MLG),  part  numbers  200563001. 200679001. 
200679002,  200679003.  or  200679004; 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  the  MLG  sliding 
member,  which  could  result  in  reduced 
structural  integrity  of  the  MLG,  accomplish 
the  following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  inspect  the  MLG  legs  to  confirm 
the  correct  installation  of  the  sliding  membw 


out-stop  installation  in  accordance  with 
Fokker  Service  Bulletin  F27-32-165, 

Revision  1.  dated  April  28, 1993,  and 
paragraph  2.C  (“Part  A  Procedure”)  of  Dowty 
Aarospm  Landing  Gear  Service  Bulletin  32- 
81W,  Revision  2,  dated  February  3, 1993.  If 
any  parts  are  determined  to  be  missing  or 
damaged,  prior  to  further  flight,  modify  the 
MLG  assembly  in  accordance  with  Dowty 
Aerospace  Landing  Gear  Service  Bulletin  32- 
77W.  Revision  4,  dated  February  3. 1993. 

(b)  Within  30  days  after  the  effective  date 
of  this  AD.  measure  and  record  the  extension 
of  the  MLG  sliding  member  when  the  landing 
gear  is  fully  extended,  in  accordance  with 
paragraph  2.D.  (“Part  B  Procedure”)  of  Dowty 
Aerospace  Landing  Gear  Service  Bulletin  32- 
81W.  Revision  2.  ^ted  February  3, 1993. 

(1)  If  the  extension  dimension  exceeds 
410.2  mm  (16.15  inches),  prior  to  further 
flight  modify  the  MLG  assembly  in 
accordance  with  Dowty  Aerospace  Landing 
Gear  Service  Bulletin  32-77W,  Revision  4, 
dated  February  3. 1993. 

(2)  If  the  extension  dimension  is  equal  to 
or  less  than  410.2  mm  (16.15  inches),  repeat 
the  measurement  at  intervals  not  to  exceed 
500  flight  cycles. 

(3)  If  the  extension  dimension  increases  by 
more  than  1.0  mm  (0.40  inch)  above  the 
initially  recorded  dimension  during  any 
measurement  required  by  this  paragraph, 
prior  to  further  flight,  inspiect  the  MLG  in 
accordance  with  paragraph  (a)  of  this  AD. 

(c)  Accomplishment  of  the  modification  of 
the  MLG  in  accordance  with  Dovrty 
Aerospace  Landing  Gear  Service  Bulletin  32- 
77W,  Revision  4.  dated  February  3, 1993, 
constitutes  terminating  action  for  the  actions 
required  by  paragraphs  (a)  and  (b)  of  this  AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  method  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordmKe  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(f)  The  inspections,  modifications, 
measurements,  and  recording  shall  be  done 
in  accordance  with  the  following  Fokker 
service  bulletin  and  Dowty  Aerospace 
Landing  Gear  service  bulletins,  as  applicable, 
which  contain  the  specified  effective  peges: 


Service  bulletin  referenced  and  date 

PageNa 

Revision 
level  shown 
on  page 

Date  shown 
on  page 

F27-32-165  _  -  _  _ _  _  —  —  — _ 

1-3 _ _ 

1  _ 

April  28, 
1963. 

Revision  1,  April  28. 1993  _  —  ..... 
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Service  bulletin  referenced  and  date 

Page  No. 

Revision 
level  shown 
on  page 

Date  shown 
on  page 

1.4  . 

9  . 

February  3. 
1993. 

•October  12, 

1992. 

September 

29. 1992. 
February  3. 

1993. 

September 

29. 1992. 

1  . 

3?_77V¥  .  -  . 

H| 

Original . 

4  . 

2-4,  7-9 

3  . 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C 
S52(a)  and  1 CFR  part  51.  Copies  may 
be  obtained  from  Fokker  Aircraft  USA, 
Inc.,  1199  North  Fairfax  Street, 
Alexandria,  Virginia  22314;  and  Dowty 
Aerospace.  Cheltenham  Road,  Goucester 
GS2  9QH.  England.  Copies  may  be 
inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  Onice  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washin^on,  DC 

(g)  This  amendment  becomes  effective 
on  December  16. 1993. 

Issued  in  Renton.  Washington,  on  October 
28, 1993. 

John  J.  Hickey, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc.  93-26969  Filed  11-15-93;  8:45  ami 
BILUNQ  CODE  4910-13-P 


14  CFR  Part  39 

Pocket  No.  93-NM-67-AD;  Amendment 
39-8733;  AD  93-22-09] 

Airworthiness  Directives;  Jetstream 
Aircraft  Limited  (Formerly  British 
Aerospace)  Model  ATP  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Jetstream  Aircraft 
Limited  Model  ATP  airplanes,  that 
requires  replacement  of  certain 
hydraulic  selector  valves  with  new, 
improved  selector  valves  in  the 
emergency  extension  system  for  the 
landing  gear.  This  amendment  is 
prompted  by  results  of  functional 
testing  of  the  hydraulic  landing  gear 
change-over  valve  mechanism  which 
revealed  that  the  hydraulic  selector 
valves  may  stick  and  subsequently 
prevent  landing  gear  extension  via  the 
emergency  extension  system.  The 


actions  specifted  by  this  AD  are 
intended  to  prevent  failure  of  the 
emergency  extension  system  for  the 
landing  gear,  which  could  result  in  a 
gear-up  landing. 

DATES:  Effective  December  16, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
16. 1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
hum  Jetstream  Aircraft.  Inc.,  P.O.  Box 
16029,  Dulles  International  Airport, 
Washington.  DC  20041-6029.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate.  Rules 
Docket,  1601  Lind  Avenue,  SW., 

Renton,  Washington:  or  at  the  Oftice  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Schroeder,  Aerospace  Engineer, 
Standardization  Branch.  ANM-113. 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2148;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  all  Jetstream  Aircraft 
Limited  Model  ATP  airplanes  was 
published  in  the  Federal  Register  on 
June  10. 1993  (58  FR  32469).  That  action 
proposed  to  require  replacement  of 
certain  hydraulic  selector  valves  with 
new,  improved  selector  valves  in  the 
emergency  extension  system  for  the 
landing  gear. 

Interested  persons  have  been  aftbrded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposed  rule,  but  requests  that  the 
proposed  3,375-landing  compliance 
time  for  the  replacement  of  certain 
hydraulic  selector  valves  be  shortened 


to  6  months.  The  commenter  indicates 
that  the  term  “landing"  does  not  take 
into  account  the  uncounted  number  of 
times  the  landing  gear  could  be  cycled 
during  go-around,  balked  landing 
maneuvers,  or  training  flights.  The 
commenter  concludes  that,  since  not 
every  gear  cycling  results  in  a  landing, 
an  inspection  threshold  based  upon 
calendar  time,  rather  than  the  number  of 
landings,  would  be  more  appropriate. 

The  commenter  also  suggests  that  since 
only  nine  U.S.-registered  airplanes 
would  be  aflected  by  the  proposal,  the 
replacement  could  Ira  implemented 
within  a  shortened  compliance  time. 

The  FAA  does  not  concur  with  the 
commenter’s  request  for  several  reasons. 
First,  compliance  times  for  AD’s  are 
normally  l^sed  on  a  parameter  that  is 
related  to  the  failure  of  the  component 
addressed.  In  the  case  of  this  AD,  failure 
of  the  landing  gear  selector  valves  is 
very  likely  related  to  the  number  of  gear 
cycles,  since  the  problem  of  silt  build¬ 
up  is  related  to  the  number  of 
operations  to  which  the  valves  are 
subject.  Although  the  number  of  gear 
cycles  is  undoubtedly  related  to  the 
failure,  operators  typically  do  not  have 
records  of  the  number  of  gear  cyclings 
on  an  airplane.  Operators  are  requir^, 
however,  to  record  in  their  maintenance 
logs  the  niunber  of  landings  on  the 
airplane.  Since  each  landing  process 
entails  at  least  one  gear  cycling,  a 
calculation  of  the  total  number  of 
landings  on  any  given  airplane  would 
likely  comprise  &e  majority  of  the 
number  of  total  gear  cyclings  on  that 
airplane.  In  light  of  this,  and  the  fact 
that  the  numlrar  of  landings  is  a 
parameter  that  is  readily  available  to 
operators,  the  FAA  has  determined  that 
it  is  appropriate  for  the  compliance  time 
for  this  AD  action  be  based  on  number 
of  landings. 

Second,  although  the  silt  build-up 
problem  and  subsequent  failure  of  the 
selector  valves  are  undoubtedly  related 
to  the  number  of  landings  (or  gear 
cycles),  there  is  no  apparent  direct 
relationship  between  such  failure  and 
calendar  time.  Therefore,  the  FAA  does 
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not  concur  with  the  commenter's 
request  to  change  the  compliance  time 
to  6  months. 

Third,  in  developing  the  complianee 
time  for  this  AD  action,  the  FAA 
considered  not  only  the  safety 
implications  of  the  unsafe  condition 
addressed,  but  (1)  the  size  and  average 
utilization  rate  of  the  affected  fleet,  (2) 
the  practical  aspects  of  an  orderly 
modification  of  the  fleet  during  regular 
maintenance  periods,  (3)  the  availability 
of  required  modification  parts,  (4)  the 
recommendations  of  the  airfiame 
manufacturer  and  the  United  Kingdom 
Civil  Airworthiness  Authority,  and  (5) 
the  time  necessary  for  the  rulemaking 
process.  Further,  the  FAA  has 
determined  that  the  existence  of  a 
primary  and  emergency  extension 
system  for  the  landing  gear  on  these 
airplanes  reduces  the  probability  of  an 
occiurence  wherein  the  flight  crew 
would  not  be  able  to  lower  the  landing 
gear.  In  consideration  of  all  of  these 
items,  the  FAA  has  determined  that  the 
compliance  time  of  3,375  landings  is 
appropriate,  and  finds  no  reason  that 
would  warrant  shortening  that 
compliance  time,  as  the  commenter 
sugTOsted. 

Aner  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Tne  FAA  estimates  tlUt  9  airplanes  of 
U.S.  registry  will  be  afiected  by  this  AD, 
that  it  will  take  approximately  4  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  tfae  average 
labor  rate  is  $S5  per  work  hour. 

Required  parts  will  cost  approximately 
$50  per  airplane.  Based  on  these  figures, 
the  total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $2,430,  or 
$270  per  airplane.  This  total  cost  figure 
assumes  that  no  operator  has  yet 
accomplished  the  requirements  of  this 
AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  efiects  on  the 
States,  on  the  relationship  between  the 
national  govermnent  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
“significant  regulatory  action"  uiuler 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule”  under  DOT 
Re^latory  Policies  and  Procedures  (44 
FR 11034,  February  26. 1979);  and  (3) 


will  not  have  a  significant  economic 
impact,  positive  or  negative,  cm  a 
substantial  number  of  small  entities 
under  the  cuiteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  tMs  action  and  it  is 
contained  in  the  Rules  Dcx:ket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  “ADDAESSES." 

List  of  Subjects  in  14  CFRPait  39 

Air  transportaticm.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administratcxr,  the  Federal  Aviation 
Administraticm  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
ccmtinues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a).  1421 
and  1423;  49  U.S.C  106(^;  and  14  CFR 
11.89. 

$39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-22-09  Jetstream  Aircraft  Limited 

(formerly  British  Aero8paf:e): 

Amendment  39-8733.  Docket  93-4'iM- 

57-AD. 

Applicability:  All  Model  ATP  airplanes, 
certificated  in  any  category. 

CompUance:  R^uir^  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  gear-up  landing,  accomplish 
the  following: 

(a)  Within  3,375  landings  after  die  effective 
date  of  this  AD,  remove  the  hydraulic 
selector  valves,  part  numbers  A1R44880-5 
and  AIR44882-6,  and  install  new,  improved 
hydraulic  selector  valves,  part  numbers 
A1R46658-0  or  AIR4666O-0,  as  approixiate, 
in  the  emergency  extension  system  for  the 
landing  gear,  in  accordance  with  AP 
Precision  Hydraulics,  Ltd.,  Service  Bulletin 
AIR44880-29-02,  Revision  1,  dated  March  9, 
1993. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
prides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspe^r,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 


obtained  from  the  Standardization  Branch. 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  hi 
accordance  with  FAR  21.197  axui  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  removal  and  installation  shall  be 
done  in  accordance  with  AP  Precision 
Hydraulics.  Ltd.,  Service  Bulletin  AIR44880- 
29-02,  Revision  1,  dated  March  9, 1993, 
which  contains  the  specified  effective  pages: 


PageNa 

Rewsion  level 
shown  on  page 

Date  shown 
on  page 

1  _ 

March  9, 

1993. 

January 

1993. 

2 _ 

Original  _ 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Renter  In  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  jetstream  Aircraft,  Inc.,  P.O.  Box  16029. 
Dulles  International  Airport,  Washington,  DC 
20041-6029.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directmte,  1601 
Lind  Avenue,  SW..  Renton.  Wariiington;  or  at 
the  Office  of  the  Federal  Register.  800  North 
Capitol  StreeL  NW.,  suite  700,  Washington, 
DC. 

(e)  This  amendment  becomes  effective  on 
December  16, 1993. 

Issued  in  Renton,  Washington,  on 
November  4. 1993. 

Darrril  M.  Pederson. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

(FR  Doc  93-27665  Filed  11-15-93;  8:45  am] 
Bttxaio  CODE  4S10-1S-P 


14  CFR  Part  39 

pocket  No.  93-NM-84-AD;  Amendment 
39-4728;  AO  93-22-01] 

Airworthiness  Directives;  Fokker 
Model  F28  Mk  0100  Series  Airplanes 

AGENCY:  Federal  Aviation 
Admioistration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Fdd:er  Model  F28 
Mk  0100  series  airplanes,  that  requires 
connection  of  the  Uftdiunper  system 
wiring  shields  to  ground.  This 
amendment  is  prompted  by  reports  of 
liftdumper  system  wiring  shields  that 
were  not  connected  to  ground  as 
intended.  The  actions  specified  by  this 
AD  are  intended  to  prevent  inadvertent 
positive  voltages  on  the  afiected  system 
wirii^  which  could  result  in  nuisance 
liftdumper  alerts,  the  inability  to  arm 
the  liftdumper  system,  and  r^uction  in 
protection  of  the  systmn  against 
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inadvertent  liftdumper  extension  in  the 
manual  mode. 

DATES:  EHective  December  16, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Roister  as  of  December 
16, 1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Fokker  Aircraft  USA,  Inc.,  1199 
North  Fairfax  Street,  Alexandria, 

Virginia  22314.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  Rules  Docket, 

1601  Lind  Avenue  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street  NW.,  suite  700,  Washin^on,  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  J.  Dulin,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 

FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056;  telephone 
(206)  227-2141;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Fokker  Model  F28 
Mk  0100  series  airplanes  was  published 
in  the  Federal  Register  on  July  27, 1993 
(58  FR  40078).  That  action  proposed  to 
require  an  inspection  to  determine  if  the 
wiring  shields  of  the  lift  dumper  system 
are  connected  to  ground,  and 
connection  of  the  shields  to  groimd,  if 
necessary. 

Interested  persons  have  been  afrorded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  two 
comments  received. 

Both  commenters  support  the 
proposed  rule. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Tne  FAA  estimates  that  54  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  12 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hoiu*. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $35,640,  or  $660  per 
airplane.  This  total  cost  figiue  assumes 
that  no  operator  has  yet  accomplished 
the  requirements  of  ^s  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 


on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
“significant  regulatory  action”  under 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  munber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  “ADDRESSES.” 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Authority:  49  U.S.C  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-22-01  FOKKER:  Amendment  39-8726. 
Docket  93-NM-84-AD. 

Applicability:  Model  F28  Mk  0100  series 
airplanes,  serial  numbers  11244  through 
11392  inclusive;  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent 
inadvertent  positive  voltage  on  the  wiring  of 
the  liftdumper  system,  accomplish  the 
following: 

(a)  Within  8  months  after  the  effective  date 
of  this  AD,  inspect  the  liftdumper  system 
wiring  shield  ground  connections  to 
determine  if  the  shields  are  connected  to 
ground,  in  accordance  Mdth  Fokker  Service 
Bulletin  SBFl 00-27-043,  dated  October  1, 
1992.  If  any  shield  is  not  coimected  to 
groimd,  prior  to  further  flight,  connect  the 


shield  to  ground  in  accordance  with  the 
service  bulletin. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspe^or,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  method  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  inspection  and  connection  shall  be 
done  in  accordance  with  Fokker  Service 
Bulletin  SBFlOO-27-043,  dated  October  1. 
1992.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  Part  51.  Copies  may  be  obtained 
from  Fokker  Aircraft  USA,  Inc.,  1199  North 
Fairfax  Street,  Alexandria,  Virginia  22314. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington:  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street  NW.,  suite  700,  Washington, 
DC 

(e)  This  amendment  becomes  effective  on 
December  16, 1993. 

Issued  in  Renton.  Washington,  on  October 
28. 1993. 

John  J.  Hickey, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc.  93-26970  Filed  11-15-93;  8:45  am) 
BILUNQ  cooe  4910-13-P 


14  CFR  Part  39 

[Docket  No.  92-ASW-33;  Amendment  39- 
8690;  AD  93-18-5] 

Airworthiness  Directives;  McDonnell 
Douglas  Helicopter  Company  and 
Hughes  Helicopters,  Inc.  Model  369D, 
369E,  369F,  369FF.  and  369H  Series 
Helicopters 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  McDonnell  Douglas 
Helicopter  Company  and  Hu^es 
Helicopters,  Inc.  M^el  369  series 
helicopters,  that  requires  an  initial  and 
repetitive  inspections  of  the  fuel  vent 
line  emergency  shutoff  valve  assembly 
(assembly).  Replacement  of  that 
assembly  is  required  upon  either 
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discovering  a  closed  or  otherwise 
obstructed  vent  tube  or  before  attaining 
3,000  hours’  time-in-service.  This 
amendment  is  prompted  by  several 
reports  of  erroneously  high  fuel  quantity 
indications  that  led  to  inflight  engine 
fuel  exhaustion.  The  actions  speciHed 
by  this  AD  are  intended  to  prevent 
erroneously  high  inflight  fuel  quantity 
indications  that  could  lead  to  engine 
fuel  exhaustion  and  a  subsequent 
power-off  landing. 

DATES:  Effective  December  21, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
21, 1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  McDonnell  Douglas  Helicopter 
Company,  5000  East  McDowell  Road, 
Mesa,  Arizona  85205-9797,  Attention: 
Field  Service  Department.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
OfHce  of  the  Assistant  Chief  Counsel, 
4400  Blue  Mound  Road,  bldg.  3B,  room 
158,  Fort  Worth,  Texas;  or  at  the  Office 
of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Bruce  Conze,  Aerospace  Engineer, 
Propulsion  Branch,  Los  Angeles  Aircraft 
Certification  Office,  ANM-143L,  FAA, 
Northwest  Mountain  Region,  3229  E. 
Spring  Street,  Long  Beach,  California 
90806-2425,  telephone  (310)  988-5261, 
fax  (310)  988-5210. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  McDonnell  Douglas 
Helicopter  Company  (MDHC)  and 
Hughes  Helicopters,  Inc.  Model  369 
series  helicopters  was  published  in  the 
Federal  Register  on  March  23, 1993  (58 
FR  15445).  That  action  proposed  to 
require  an  initial  and  repetitive 
inspections  of  the  fuel  vent  line 
emergency  shutoff  valve  assembly 
(assembly)  and  replacement  of  that 
assembly  upon  either  discovering  a 
closed  or  otherwise  obstructed  vent 
tube,  or  before  attaining  3,000  hours’ 
time-in-service. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comment  received. 

One  commenter  states  that  the  AD 
would  be  simplified  by  incorporating  by 
reference  the  MDHC  Service 
Information  Notice  (SIN)  that 
adequately  covers  the  required 


inspection  method  rather  than,  as 
proposed,  specifying  the  inspection 
method,  procedure,  and  the  necessary 
graphics  in  the  body  of  the  AD.  The 
FAA  agrees  with  the  commenter. 
Referring  to  part  I  of  the  SIN  condenses 
the  AD  and  also  facilitates  compliance 
with  the  AD  for  those  persons  who  have 
complied  with  the  SIN.  Paragraph  (b)  of 
this  AD  is  revised  by  removing 
paragraphs  (b)  (1)  through  (4)  and  by 
adding  part  1  of  the  SIN  for  a 
nonsubstantive  substitution. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
described  previously.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

The  FAA  estimates  that  2,800 
helicopters  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  8  work  hours  per 
helicopter  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
will  cost  approximately  $2,320  per 
helicopter.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $7,728,000. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
cm  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
“significant  regulatory  action”  under 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative.  On  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  “ADDRESSES.” 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  13S4(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§  39.1 3  (Amended) 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

AD  93-18-05  McDonnell  Douglas  Helicopter 
Company  and  Hughes  Helicopters,  Inc.: 
Amendment  39-8690.  Docket  Number 
92-ASW-33. 

Applicability:  Model  369D.  369E  (Serial 
No.  OOOIE  thru  0508E),  369F  (Serial  No.  0003 
thru  0091),  369FF  (Serial  No.  0003  thru 
0091),  and  369H  series  helicopters,  equipped 
with  fuel  vent  line  emergency  shutoff  valve 
assemblies,  part  number  (P/N)  369H8108, 
369H8108-01  or  369H8108-503,  certificated 
in  any  category.  “  , 

Compliance:  Helicopters  with  less  than 
2,400  hours’  tiine-in-service  on  the  effective 
date  of  this  AD  shall  be  inspected  on  or 
before  attaining  2,500  hours’  time-in-service, 
and  thereafter,  at  an  interval  not  to  exceed 
100  hours’  time-in-service  fttim  the  last 
inspection  until  an  improved  fuel  vent  line 
emergency  shutoff  valve  assembly  (assembly) 
is  installed  in  accordance  with  paragraph  (d) 
of  this  AD.  Helicopters  with  2,400  hours’  or 
more  time-in-service  on  the  effective  date  of 
this  AD  shall  be  inspected  in  accordance 
with  this  AD  within  the  next  100  hours’  time- 
in-service,  and  thereafter,  at  an  interval  not 
to  exceed  100  hours’  time-in-service  from  the 
last  inspection  until  an  improved  assembly  is 
installed  in  accordance  with  paragraph  (d)  of 
this  AD. 

To  prevqpt  erroneously  high  inflight  fuel 
quantity  indications  due  to  a  block^  fuel 
vent  line  in  the  assembly,  accomplish  the 
following; 

(a)  Remove  the  assembly  from  the 
helicopter  as  required  by  the  appropriate 
Model  369  maintenance  manual. 

(b)  Inspect  the  fuel  vent  line  emergency 
shutoff  valve  (valve)  in  accordance  with  Part 
1,  Fuel  Vent  Line  Emergency  Shutoff  Valve 
Inspection,  of  McDonnell  Douglas  Helicopter 
(Company  Service  Information  Notice  HN- 
234,  DN-181,  EN-73,  FN-60,  dated  January 
17, 1992. 

(c)  If  the  inspections  conducted  in 
accordance  with  the  requirements  of 
paragraph  (b)  uncover  an  incorrectly  closed 
or  obstructed  valve,  before  further  flight 
install  an  airworthy  assembly  in  accordance 
with  the  appropriate  Model  369  maintenance 
manual. 
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(d)  Install  assembly,  P/N  369H810a-505  or 
higher  dash  number,  as  follows,  unless 
already  accomplished: 

(1)  For  helicopters  with  2,400  hours’  or 
more  time-in-service  on  the  effective  date  of 
this  AD,  install  the  assembly  on  or  before 
attaining  the  next  600  hours’  time-in-service. 

(2)  For  helicopters  with  less  than  2,400 
hours’  time-in-service  on  the  effective  date  of 
this  AD,  install  the  assembly  before  attaining 
3,000  hours’  time-in-service. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may  be 
used  when  approved  by  the  Manager, 
Propulsion  Branch,  Los  Angeles  Aircraft 
Certification  Office,  3229  E.  Spring  Street, 
Long  Beach,  California  90806-2425. 

Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager.  Propulsion  Branch,  Los 
Angeles  Aircraft  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Manager,  Propulsion 
Branch,  Los  Angeles  Aircraft  Certification 
Office. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  helicopter  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(g)  The  inspection  shall  be  done  in 
accordance  with  MDHC  Service  Information 
Notice  HN-234.  DN-181.  EN-73,  FN-60. 
dated  January  17, 1992.  This  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordarKe  with  5 
U.S.C  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  McDonnell  Douglas 
Helicopter  Company,  5000  East  McDowell 
Road,  Mesa,  Arizona  85205-9797,  Attention: 
Field  Service  Department.  Copies  may  be 
inspected  at  the  FAA,  Office  of  the  Assistant 
Chief  Counsel.  4400  Blue  Mound  Road,  bldg 
3B,  room  158,  Fort  Worth,  Texas;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(h)  This  amendment  becomes  effective 
December  21, 1993. 

Issued  in  Fort  Worth,  Texas,  on  September 
10, 1993. 

James  D.  Erickson, 

Manager,  Potorcraft  Directorate,  Aircraft 
Certification  Service. 

|FR  Doc.  93-27795  Filed  11-15-93;  8:45  am) 
BILUNQ  CODE  4910-1S-P 

14  CFR  Part  97 

[Docket  No.  27503;  Arndt  No.  1571] 

Standard  instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 


SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  oif  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  imder 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  Effective:  An  effective  dale  for 
each  SLAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 1.  FAA  Rules 
Docket,  FAA  Headquarters  Building, 

800  Independence  Avenue,  SW.. 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  ffie  aflected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — ^Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  IX)  20402. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
).  Best,  Flight  Procedures  Standards 
Branch  (AFS-420),  Technical  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone  (202) 
267-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 


U.S.C.  552(a).  1  CJ^R  part  51.  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identifled  as  FAA  Forms  8260-3,  8260- 
4,  and  826Q-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  eflective  dates  of  the 
SIAPs.  This  amendment  also  identifles 
the  airport,  its  location,  the  procedure 
identification,  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 

Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  eflective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  ITERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  B^use  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  eflective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
bc^y  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
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current.  It,  therefore-Ml)  is  not  a 
significant  regulatory  action  under 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 
Air  traffic  control.  Airports, 
Incorporation  by  reference.  Navigation 
(Air),  Standard  instrument  approaches. 
Weather. 

Issued  in  Washington.  DC  on  November  5, 
1993. 

Thomas  C  Aocardi, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  u.t.c.  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  peut  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348, 1354(a), 
1421  and  1510;  49  U.S.C.  106(g)  (Revis^ 

Pub.  L.  97-449,  January  12, 1983);  and  14 
CFR  ll,49{b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§  97.23, 97.25, 97.27, 97.29, 97.31, 97.33,  & 
97.35  [Amended] 

By  amending:  §  97.33  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25,  LOC,  LOC/DME, 
LDA,  LDA/DME,  SDF,  SDF/DME; 

§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV;  §  97.31  RADAR  SIAPs; 
§97.33  RNAV  SIAPs;  and  §97.35 
COPTER  SIAPs,  identifed  as  follows: 

.  .  .  Effective  January  6, 1994 
Scottsdale,  AZ,  Scottsdale,  VOR-A,  Arndt  2 
Bellaire,  MI,  Antrim  County,  MLS  RWY  2, 
Orig.,  CANCELLED 

Cadillac,  MI,  Wexford  County,  MLS  RWY  25, 
Arndt  5,  CANCELLED 
Goldsby,  OK,  David  Jay  Peny,  VOR/DME 
RWY  31,  Orig, 

Norman,  OK,  Etavid  Jay  Perry,  VOR/DME-A, 
Orig.,  CANCELLED 

Sand  Springs,  OK.  William  R  Pogue  Muni. 
NDB  RWY  35.  Arndt  2 


La  Grande,  OR,  La  Grande/Union  County, 
NDB-A,  Arndt  3 

Burnet,  TX,  Burnet  Muni  Kate  Craddock 
Field.  NDB  RWY  1.  Arndt  3 
Burnet,  TX,  Burnet  Muni  Kate  Craddock 
Field,  VOR/DME  RNAV  RWY  19.  Arndt  2 
Ogden,  UT,  Ogden-Hinckley,  ILS  RWY  3, 

Arndt  3 

Seattle.  WA,  Seattle-Tacoma  Inti,  VOR  RWY 
34L/R.  Arndt  8 

Seattle,  WA,  Seattle-Tacoma  Inti,  NDB  RWY 
34R  Arndt  7 

Seattle,  WA,  Seattle-Tacoma  Inti,  ILS  RWY 
34L.  Arndt  lA.  ^NCELLED 
Seattle,  WA.  Seattle-Tacoma  Inti,  ILS  RWY 
34R.  Arndt  9,  CANCELLED 
Seattle,  WA,  Seattle-Tacoma  Inti,  ILS/DME 
RWY  34L.  Orig. 

Seattle,  WA,  Seattle-Tacoma  Inti,  ILS/DME 
RWY  34R,  Orig. 

Tacoma,  WA,  Tacoma  Narrows,  NDB  RWY 
35,  Arndt  6 

Tacoma,  WA,  Tacoma  Narrows,  ILS  RWY  17, 
Arndt  8 

.  .  .  Effective  December  9, 1993 
Boca  Raton,  FL,  Boca  Raton,  VOR/DME-A, 
Orig. 

Burlington,  KS,  Cofiey  County,  NDB  RWY  36, 
Orig. 

Baltimore.  MD,  Baltimore-Washington  Inti, 
VOR  RWY  33L.  Arndt  4,  CANCELLED 
Baltimore,  MD,  Baltimore-Washington  Inti, 
VOR/DME  RWY  33L,  Orig. 

Cozad,  NE.  Cozad  Muni.  VOR  RWY  13,  Arndt 
1 

Minder,  NE,  Pioneer  Village  Field,  VOR  RWY 
34.  Arndt  1 

Lancaster,  OH.  Fairfield  County,  VOR-A, 
Arndt  9 

Lancaster,  OH,  Fairfield  County.  LOC  RWY 
28,  Orig. 

Lancaster,  OH,  Fairfield  County,  SDF  RWY 
28.  Arndt  4.  CANCELLED 
Lancaster.  OH,  Fairfield  County,  NDB  RWY 
28.  Arndt  7 

Lancaster,  OH,  Fairfield  County,  VOR/DME 
RNAV  RWY  10.  Arndt  9 
Wooster,  OH,  Wayne  County,  VOR  RWY  9, 
Orig. 

Wooster,  OH,  Wayne  County,  VOR  RWY  27, 
Orig. 

Wooster,  OH,  Wayne  County,  NDB  RWY  27, 
Arndt  7 

Medford,  OR,  Medford-Jackson  County.  VOR/ 
DME  RWY  14.  Arndt  3 
Corpus  Christi,  TX,  Corpus  Christi  Inti,  LOC 
RWY  31,  Arndt  5 

Houston,  TX,  Ellington  Field,  ILS  RWY  22, 
Orig. 

.  .  .Effective October 27, 1993 
Macon,  GA,  Herbert  Smart  Downtown,  VOR- 
A,  Arndt  5 

.  .  .  Effective  October  22, 1993 
Billings,  MT.  Billings  Logan  Inti,  VOR/DME 
RNAV  RWY  28R,  Arndt  2 

(FR  Doc.  93-28126  Filed  11-15-93;  8:45  am) 
nUJNQ  CODE  4«10-19-M 


14  CFR  Part  97 

[Docket  No.  27504;  Arndt  No.  1572] 

Standard  Instrument  Approach 
Procedures:  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
ne^ed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 

These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  fli^t 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATES:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference  approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
Is  of  January  1, 1982. 

ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 1.  FAA  Rules 
Docket,  FAA  Headquarters  Building, 

800  Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SLAP. 

For  Purchase — ^Individual  SIAP  copies 
may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 

US  Government  Printing  Office, 
Washington,  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  J.  Best,  Flight  Procedures 
Standards  Branch  (AFS-420),  Technical 
Programs  Division,  Flight  Standards 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591; 
telephone  (202)  267-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
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Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatmy  description  on  eaoi  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Permanent  (P)  Notices  to 
Airmen  (NOTAM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C  552(a),  1 
CFR  part  51,  and  §  97.20  of  the  F^eral 
Aviation  Relations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Roister 
expensive  and  impractical.  Fu^er, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  uimecessary.  The 
Provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 

'  or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  containea  in  the  content  of  the 
following  FDC/P  NOTAM  for  each 
SLAP.  The  SLAP  information  in  some 
previously  designated  FDC/Temporaiy 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 


NOTAMs  have  been  cancelled.  The 
FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
chart  changes  to  SIAPs  by  FDC/P 
NOTAMs,  the  TERPs  criteria  were 
applied  to  only  these  specific  conditions 
existing  at  the  affected  airports. 

This  amendment  to  part  97  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National  Airspace 
System  or  the  application  of  new  or 
revised  criteria.  All  SIAP  amendments 
in  this  rule  have  been  previously  issued 
by  the  FAA  in  a  National  Flight  Data 
Center  (FDC)  Notice  Airmen  (NOTAM) 
as  an  emergency  action  of  immediate 
flight  safety  relating  directly  to 
published  aeronautical  charts.  The 
cutmmstances  which  created  the  need 
for  all  these  SLAP  amendments  requires 
making  them  effective  in  less  than  30 
days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  US  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  Because  of  the 
close  and  immediate  relationship 
between  these  SLAPS  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  makbig  these  SIAPs  efiective  in  less 
than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
Ix^y  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore  (1)  is  not  a  “major 
rule”  imder  Executive  Order  12291;  (2) 
is  not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  (3) 


does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amenthnent  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  Traffic  Control  Approaches, 
Standard  Instrument,  Incorporation  by 
reference  (1)  navigation. 

Issued  in  Washington,  DC  on  November  5, 
1993. 

Thomas  C  Aocardi, 

Director,  Fligfit  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedtires,  efiective  at  0901  u.t.c.  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1348, 1354(a), 
1421  and  1510;  49  U.S.C  106(g)  (revised  Pub. 
L.  97-449,  January  12. 1983);  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows:^ 

§§97.23, 97.25, 97.27, 97.29, 97.31, 97.33, 
97.35  [Amended) 

By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOG,  LOC/DME, 
LDA,  LDA/DME,  SDF,  SDF/DME; 

§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS.  MLS/DME, 
MLS/RNAV;  §  97.31  RADAR  SIAPs; 

§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 


Effective 

State 

City 

Airport 

FDC  Number 

SIAP 

09/03/93 

09A)8/93 

OK 

OK 

10/14/93 

NJ 

10/22/93 

IN  . 

10/22/93 

IN 

10/22/93 

IN 

10/22/93 

IN 

Newark 
South  Bend 


South  Bend 

South  Bend 

South  Bend 


Perry  Muni 
Nevmrk  Inti 
South  Bend/ 
Michiana  re- 


South  Bend/ 
Michiana  re- 


South  Bend/ 
Michiana  re- 


South  Bend/ 
Michiana  re- 


FDC  3/5108 
FDC  3/5030 
FDC  3/5781 
FDC  3/5771 

NDB  Rwy  35  Arndt  3A. 

Vor/Dtne  Rwy  17  Arndt  1. 

Procedures.  This  corrects  NOTAM  IN  TL  93-23. 
RADAR-1  Arndt  9. 

FDC  3/5772 

ILS  Rwy  9  Arndt  8. 

FDC  3/5773 

NDB  Rwy  27  Arndt  28. 

FDC  3/5774 

ILS  Rwy  27  Arndt  34. 
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Effective 

SUte 

City 

Airport 

FDC  Number 

SIAP 

10/26«3 

IL  . 

Chicago 

Chicago  Mid¬ 
way 

FDC  3/5866 

M.S  Rwy  31C,  Amdt  5. 

10/28/93 

Coming 

Corni^  Muni 

FDC  3/5906 

Vor/Ome-A  Amdt  1. 

10/28«3 

n 

Valentine 

Miller  Field 

FDC  3/5907 

NDB  Rwy  31  Amdt  6. 

10/28«3 

San  Antonk) 

San  Antonio 

Inti 

FDC  3/5900 

NDB  Rwy  12R  Amdt  20. 

10/28/93 

TX . 

San  Antonio 

San  Antonio 
kitl 

FDC  3/5901 

NDB  Rwy  30L  Amdt  11. 

10/28/93 

TX  _ _ 

San  Antonio 

San  Arrtonk) 

Inti 

Kansas  City 
downtown 

FDC  3/5903 

ILS  Rwy  30L  Amdt  8. 

10/29«3 

MO . 

Kansas  City 

FOC  3/5947 

ILS  Rwy  3  Amdt  IB. 

11/01/93 

KS _ 

Garden  City 

i 

Garden  City  re¬ 
gional 

FOC  3/5990 

ILS  Rwy  34  Orig. 

11/02/93 

CO _ 1 

Denver 

Front  range 

FOC  3/6005 

NOB  Rwy  26  Amdt  2. 

11/02/93 

CO 

Denver 

Front  range 

FDC  3/6006 

ILS  Ftwy  26  Amdt  2. 

11/02/93 

GA  . 

Moultrie 

Moultrie  Muni 

FOC  3/6004 

Vor  Rwy  22  Amdt  11. 

11/02/93 

MS . 

Jackson 

Jackson  InU 

FDC  3/5670 

ILS  Rwy  15L  Amdt  7. 

11/02/93 

MS . 

Jackson 

Jackson  InU 

FDC  3/5671 

NDB  R^  15L  Amdt  4. 

11/02/93 

TX _ 

San  Antonio 

San  Antortio 
inti 

FOC  3/5997 

NDB  Rwy  3  Amdt  37. 

Coming 

Coming  Muni  * 

Arkansas 

VOR/DME-A  Arndt  1 
Effective.  10/28/93 
FDC  3/S908/4M9/F1/P  Corning  Muni. 
Coming.  AR.  VOR/DME-A  Arndt  1— CHG 
note  to  read — Use  Walnut  Ridge  Alstg.  This 
becomes  VOR/DME-A  Arndt  1  A. 

Denver 
Front  Range 
Colorado 

NDB  RWY  26  Arndt  2 
Effective:  11/02/93 
FDC  3/6005/FTG/Fl/P  Front  Range, 

Denver,  CO.  NDB  Rwy  26  Arndt  2 — Alternate 
minimums  NA.  This  becomes  NDB  Rwy  26 
Arndt  2A. 

Denver 
Front  Range 
Colorado 

ILS  RWY  26  Arndt  2 
Effective:  11/02/93 
FDC  3/6006/FTC/  Fl/P  Front  Range. 

Denver,  CO.  iLS  Rwy  26  Arndt  2 — Alternate 
Minimums  NA.  This  becomes  iLS  Rwy  26 
Amdt  2A. 

Moultrie 
Moultrie  Muni 
Georgia 

VOR  Rwy  22  Amdt  11 
Effective:  11/02/93 

FDC  3/6004/MGR/  Fl/P  Moultrie  Muni. 
Moultrie,  GA.  VOR  Rwy  22  Amdt  11 — 

Delete — Min  Alt  Mgr  4  DME  1100  and  DME 
minimums.  This  b^omes  VOR  Rwy  22  Amdt 
11/V. 

Chicago 

Chicago  Midway 
Illinois 

ILS  Rwy  31C,  Amdt  5 
Effective:  10/26/93 

FDC  3/5866/MDW/  Fl/P  Chicago  Midway, 
Chicago,  IL  ILS  Rwy  31C,  Amdt  5 — Delete 


note — INOP  table  does  not  apply.  Add  note — 
for  INOP  LDIN  LGTS  increase  S-31C  VIS  V« 
mile.  This  is  ILS  Rwy  31C.  Amdt  5A. 

South  Bend 

South  Bend/Michiana  Regional 
Indiana 

Radar-1  Amdt  9 
Effective:  10/22/93 
FDC  3/5771/SBN/  H/P  South  Bend/ 
Michiana  Regional.  South  Bend,  IN.  Radar- 
1  Amdt  »-Circling  MDA  1280/HAA  481 
CATS  B/C  Change  all  reference  to  Rwy  9- 
27  to  9R-27L.  This  is  radar-1  Amdt  9A. 

South  Bend 

South  Bend/Michiana  R^ional  ^  , 

Indiana 

ILS  Rwy  9  Amdt  8 
Effective:  10/22/93 
FDC  3/5772/SBN/  Fl/P  South  Bend/ 
Michiana  Regional,  South  Bend,  IN.  ILS  Rwy 
9  Amdt  8 — Change  all  reference  to  Rwy  9- 
27  to  Rwy  9R-27L.  Circling  MDA  1280/HAA 
481  CATS  B/C  Change  note  to  read — 
Inoperative  table  does  not  apply  to  S-LOC  9 
CAT  C  This  is  iL£  Rwy  9R  Amdt  8A. 

South  Bend 

South  Bend/Michiana  Regional 
Indiana 

NDB  Rwy  27  /Vmdt  28 
Effective:  10/22/93 
FDC  3/5773/SBN/  FI/P  South  Bend/ 
Michiatta  Regional,  South  Bend.  IN.  NDB 
Rwy  27  Amdt  28 — Change  all  reference  to 
Rwy  9-27  to  Rwy  9R-27L.  This  is  NDB  Rwy 
27L  Amdt  28A. 

South  Bend 

South  Bend/Michiana  Regional 
Indiana 

ILS  Rwy  27  Amdt  34 
Effective:  10/22/93 
FDC  3/5774/SBN/  FI/P  South  Bend/ 
Michiana  Regional,  South  Bend,  IN.  ILS  Rwy 
27  Amdt  34--k]hange  all  reference  to  Rwy  B-v 
27  to  Rwy  9R-27L.  Circling  MDA  1280/HAA 


481  CATS  B/C  This  is  ILS  Rwy  27L  Anuk 
.34  A. 

Garden  City 
Garden  Gty  Regional 
Kansas 

ILS  Rwy  34  Orig 
Effective:  11/01/93 
FDC  3/5990/GCK/  H/P  Carden  City 
Regional,  Garden  City,  KS.  ILS  Rwy  34 
Orig-Chg  TCH  to  60.2  Ft  CHG  MSA  Navaid 
to  read  Pieve  LOM.  This  is  ILS  Rwy  34  Orig- 
A. 

Kansas  City 

Kansas  City  Downtown 

Missouri 

ILS  Rwy  3  Amdt  IB 
Effective:  10/29/93 
FDC  3/5947/MKa  R/P  Kansas  City 
Downtown,  Kansas  City,  MO.  ILS  Rwy  3 
Amdt  IB — Change  the  following — Missed 
Approach— 4.33  mtles  after  Norge  LOM,  Dist 
to  THR  from  OM  4.33,  GS  ANT  999,  GS  ALT 
AT  OM  2185,  TCH  44.8.  This  becomes  ILS 
Rwy  3  Amdt  IC. 

Jackson 
Jackson  Inti 
Mississippi 
ILS  Rwy  15L  Amdt  7 
Effective:  11/02/93 
FDC  3/5670/JAN/  Fl/P  Jackson  Inti, 
Jackson,  MS.  ILS  Rwy  15L  Amdt  7 — NOTAM 
cancelled  by  3/5867. 

Jackson 
Jackson  Inti 
Mississippi 

NDB  Rwy  15L  AMDT  4 
Effective:  11/02/93 
FDC  3/5671/JAN/  Fl/P  lackson  Inti, 
Jackson,  MS.  NDB  Rwv  15L  Amdt  4 .  .  . 
NOTAM  cancelled  by  3/5867. 

Valentine 
Miller  Field 
Nebraska 

NDB  Rwy  31  Amdt  6 
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Effective:  10/28/93 
FDC  3/5907/VTN/  FI/P  Miller  Field. 
Valentine,  NE.  NDB  Rwy  31  Arndt  6 .  .  . 

MSA  from  VTN  NDB  within  25  NM  350-170 
4000, 170-350  4600.  This  is  NDB  Rwy  31 
Arndt  6A. 

Newark 
Newark  Inti 
New  Jersey 
Procedures 
Effective:  10/14/93 
This  corrects  NOT AM  in  TL  93-23 
FDC  3/5781/EWR/  Fl/P  Newark  Inti, 
Newark,  N).  Procedures ...  ref  the  following 
procs  chg  MSA  090-270  to  2000.  NDB  Rwy 
4L  Arndt  ‘9A’  becomes  Arndt  ‘9B’;  NDB  Rwy 
4R  Arndt  5  becomes  Arndt  5A;  ILS  Rwy  4L 
Arndt  llA  becomes  Arndt  11B;  ILS  Rwy  4R 
Arndt  8A  becomes  Arndt  8B;  ILS  Rwy  4R 
(CAT  II)  Arndt  8  becomes  Arndt  8A.  * 

Perry 

Perry  Muni 
Oklahoma 

VOR/DME  R%vy  17  Arndt  1 
Effective:  09/0^93 

FDC  3/5030/F22/  FI/P  Perry  Muni,  Perry, 
OK.  Vor/Dme  Rwy  17  Arndt  1 .  .  .  add  note 
.  .  .  use  Ponca  Qty  Alstg,  when  not  received 
proc  NA.  This  is  Vor/Dme  Rwy  17  Arndt  1A. 

Cushing 
Cushing  Muni 
Oklahoma 

NDB  Rwy  35  Arndt  3A 
Effective:  09/03/93 

FDC  3/5108/CUH/  Fl/P  Cushing  Muni, 
Cushing,  OK.  NDB  Rwy  35  Arndt  3A  .  .  . 
MSA  from  Cushing  /CUH/NDB  3100.  Chg 
note  to  read  .  .  .  Use  Oklahoma  City/Will 
Rogers  World  Alstg.  S-35  HAT  770  all  Cats. 
TDZE  890.  Trml  Ries ,  .  .  Drops  Int  to 
Cushing  /CUH/  NDB  CRS  257,  Dist  9.8  NM. 
Last  Int  to  Cushing  /CUH/  NDB  CRS  099,  dist 
25.1  NM.  Totes  Int  to  Cushing  /CUH/  NDB 
dist  12.7  NM.  This  is  NDB  Rwy  35  Arndt  3B. 

San  Antonio 
San  Antonio  Inti 
Texas 

NDB  Rwy  12R  Arndt  20 
Effective:  10/28/93 

FDC  3/5900/SAT/  FI/P  San  Antonio  Inti, 
San  Antonio,  TX.  NDB  Rwy  12R  Arndt  20 
.  .  .  MSA  an  LOM  within  25  NM  .  .  .  225- 
325  4100,  325-226  3200.  This  is  NDB  Rwy 
12R  Arndt  20A. 

San  Antonio 
San  Antonio  Inti 
Texas 

NDB  Rwy  30L  Arndt  11 
Effective:  10/28/93 

FDC  3/5901/SAT/  H/P  San  Antonio  Inti, 
San  Antonio,  TX.  NDB  Rwy  30L  Arndt  11 
,  .  .  MSA  and  LOM  within  25  NM  .  .  .225- 
325  4100,  325-226  3200.  This  is  NDB  Rwy 
30L  Arndt  llA. 

San  Antonio 
San  Antonio  Inti 
Texas 

ILS  Rwy  30L  Arndt  8 


Effective:  10/28/93 

FDC  3/5903/SAT/  FI/P  San  Antonio  Inti, 
San  Antonio,  TX.  ILS  Rwy  30L  Arndt  8  .  .  . 
Rwy  30R  TDZE  788.  Sidestep  Rwy  30R  HAT 
572.  This  is  ILS  Rwy  30L  Arndt  8A. 

San  Antonio 
San  Antonio  Inti 
Texas 

NDB  Rwy  3  Arndt  37 
Effective:  11/02/93 

FDC  3/5997/SAT/  FI/P  San  Antonio  Inti, 
San  Antonio.  TX.  NDB  Rwy  3  Arndt  37  .  .  . 
MSA  SA  LOM  within  25  NM  .  .  .225-325 
4100,  325-226  3200.  Rwy  3  TDZE  786  HAT 
594  all  Cats.  Remove  note  .  .  .  VOR  required. 
This  is  NDB  Rwy  3  Arndt  37A. 

(FR  Doc.  93-28128  Filed  11-15-93;  8:45  am] 
BILUNQ  CODE  4910-13-M 


SECURITIES  AND  EXCHANGE 
COMMISSION' 

17  CFR  Part  200 

Delegation  of  authority  to  Regional 
Administrators 

CFR  Correction 

In  Title  17  of  the  Oxle  of  Federal 
Regulations,  parts  200  to  239,  revised  as 
of  June  1, 1993,  make  the  following 
correction.  On  page  36,  in  §  200.30-6, 
paragraph  (d)(l)(i)  was  inadvertently 
printed  incorrectly  and  paragraphs 
(d)(l)(ii),  (d)(2),  (d)(3),  and  (e)  were 
inadvertently  dropped  from  the  volume. 
The  reinstated  text  of  §  200.30-6, 
paragraphs  (d)  and  (e)  reads  as  follows; 

§  200.30-6  Delegation  of  authority  to 
Regional  Administrators. 
***** 

(d)  With  respect  to  the  Securities 
Exchange  Act  of  1934, 15  U.S.C.  78  et 
seq.: 

(1)  Pursuant  to  Rule  17a-5(a) 

(§  240.17a-5(a)  of  this  chapter)  and  Rule 
17a-5(d)  (§  240.17a-5(d)  of  this 
chapter): 

(i)  To  consider  applications  by 
brokers  and  dealers  for  extensions  of 
time  within  which  to  hie  reports 
required  by  Rule  17a-5  (§  240.17a-5  of 
this  chapter)  and  to  grant  or  to  deny 
such  applications:  Provided,  Such 
applicant  is  advised  of  his  right  to  have 
such  denial  reviewed  by  the 
Commission:  and 

(ii)  To  grant  or  deny  requests  by 
brokers  and  dealers  for  the  approval  of 
a  change  of  date  for  the  annual  audited 
reports  required  by  Rule  17a-5 

(§  240.17a-5  of  this  chapter)  where  the 
report  will  not  be  as  of  a  date  more  than 
15  months  &t)m  the  date  as  of  which  the 
last  preceding  annual  audited  report 
was  prepared;  Provided,  Such  applicant 


is  advised  of  his  right  to  have  such 
denial  reviewed  by  the  Commission. 

(2)  Pursuant  to  section  15(b)(2)(C)  of 
the  Act  (15  U.S.C  78o(b)(2)(C)): 

(i)  To  delay  until  the  second  six 
month  period  from  registration  with  the 
Commission,  the  inspection  of  newly 
registered  broker-dealers  that  have  not 
commenced  actual  operations  within  six 
months  of  their  registration  with  the 
Commission;  and 

(ii)  To  delay  until  the  second  six 
month  period  from  registration  with  the 
(Commission,  the  inspection  of  newly 
registered  broker-dealers  to  determine 
whether  they  are  in  compliance  with 
applicable  provisions  of  the  Act  and 
rules  thereunder,  other  than  financial 
responsibility  rules. 

(3)  Pursuant  to  Rule  0-4  (§  240.0-4  of 
this  chapter),  to  disclose  to  the 
Comptroller  of  the  Currency,  the  Board 
of  (Governors  of  the  Federal  Reserve 
System  and  the  Federal  Deposit 
Insurance  (Corporation  and  to  the  state 
banking  authorities,  information  and 
documents  deemed  confidential 
regarding  registered  clearing  agencies 
and  registered  transfer  agents;  Provided 
That,  in  matters  in  which  the 
(Commission  has  entered  a  formal  order 
of  investigation,  such  disclosure  shall  be 
made  only  with  the  concurrence  of  the 
Director  of  the  Division  of  Enforcement 
or  his  or  her  delegate,  and  the  (Ceneral 
Counsel  or  his  or  her  delegate. 

(e)  With  respect  to  the  Investment 
Advisers  Act  of  1940, 15  U.S.C.  80b-l, 
et  seq.:  Pursuant  to  Rule  204-2(j)(3)(ii) 

(§  275.204-2())(3)(ii)  of  this  chapter),  to 
make  written  demands  upon  non¬ 
resident  investment  advisers  subject  to 
the  provisions  of  such  rule  to  furnish  to 
the  Commission  true,  correct,  complete 
and  current  copies  of  any  or  all  books 
and  records  which  such  non-resident 
investment  advisers  are  required  to 
make,  keep  current  or  preserve  pursuant 
to  any  provision  of  any  rule  or 
regulation  of  the  Commission  adopted 
under  the  Investment  Advisers  Act  of 
1940,  or  any  part  of  such  books  and 
records  which  may  be  specified  in  any 
such  demand. 

***** 

BILUNQ  CODE  1S06-01-D 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  404 

RMOMO-AOSt 

Consideiing  an  Application  FHed 
Under  the  Railroad  RettremerR  Act  as 
an  Application  for  Social  Security 
Benefits 

AGENCY:  Social  Security  Administration. 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  We  are  amending  our  • 
regulation  to  clarify  that  an  application 
filed  with  the  Railed  Retirement 
Board  (RRB)  for  an  annuity  under*  the 
Railroad  Retirement  Act  of  1974  (RRA), 
as  amended,  is  also  an  application  for 
social  security  benefits  under  title  II  of 
the  Social  Security  Act  (the  Act),  unless 
the  applicant  specifies  (kherwise.  This 
regulation  is  based  on  section  5(b)  of  the 
RRA. 

EFFECTIVE  OATC:  This  regulation  is 
effactive  November  16, 1993. 

FOR  FURTHER  MFORMATION  CONTACT: 

Jack  Schanberger,  Legal  Assistant,  3-B- 
1  Operations  Building,  6401  Security 
Boulevard.  Baltimore,  MD  21235,  (410) 
965-8471. 

SUPPLEMENTARY  INFORMAlXiN:  The  RRA 
provides  benefits  for  railroad  employees 
and  their  spouses  and  survivors.  This 
program  is  coordinated  with  the  social 
security  programs  provided  under  title 
n  of  the  Act  to  provide  retirement, 
auxiliary,  survivor,  and  disability 
benefits  payable  on  the  basis  of  an 
individual’s  work  in  the  railroad 
industry  and  in  work  covered  by  social 
security. 

Section  5(b)  of  the  RRA  (45  U.S.C. 
231d(b))  provides  that  an  application 
filed  with  the  RRB  for  an  annuity  under 
section  2  of  the  RRA  (45  U.S.C  231a) 
shall,  unless  the  applicant  specifies 
otherwise,  be  deemed  to  be  an 
application  for  any  benefit  to  which 
such  applicant  may  be  entitled  under 
either  the  RRA  or  title  D  of  the  Act 

The  Railroad  Unemployment 
Insurance  Act  (RUIA),  (45  U.S.C  35l£f) 
provides  imemployment  and  sickness 
benefits  to  qualifi^  employees  in  the 
railroad  industry.  However,  unlike  the 
RRA,  there  is  no  provision  in  the  RUIA 
for  considering  an  application  filed  with 
the  RRB  for  unemployment  or  sickness 
benefits  under  the  RUIA  as  an 
application  for  social  security  benefits. 

Our  current  regulation  §404.611 
provides  in  paragraph  (b)  that  an 
application  filed  with  the  RRB  on  one 


of  its  forms  is  also  considered  an 
application  for  social  security  benefits  if 
(be  applicant  is  in  one  of  thrM  specified 
categ^es  of  qualified  claimants.  In 
applying  this  regulation,  we  consider  an 
application  filed  with  the  RRB  also  to  be 
an  application  for  social  security 
benefits  only  if  the  application  is  for  an 
annuity  under  section  2  of  the  RRA. 

This  treatment  is  based  on  the  provision 
of  section  5(b)  of  the  RRA  discussed 
above  and  the  absence  of  a  parallel 
provision  in  the  RUIA.  or  in  any  other 
statute,  stating  that  an  application  filed 
with  the  RRB  for  benefits  under  the 
RUIA  is  also  an  application  for  social 
security  benefits. 

We  are  amrading  §  404.611(b)  to 
clarify  that  only  an  application  filed 
with  the  RRB  on  one  of  its  forms  for  an 
annuity  under  section  2  of  the  RRA  is, 
unless  the  applicant  specifies  otherwise, 
also  an  application  for  social  security 
benefits.  Iliis  change  clarifies  our 
existing  regulation  to  reflect  more 
acciuately  the  procedure  we  have  been 
following  pursuant  to  section  5(b)  of  the 
RRA.  Further,  since  section  5(b)  of  the 
RRA  applies  to  all  applicants  for  an 
annuity  under  section  2  of  the  RRA. 
separate  references  to  the  three 
categories  of  claimants  now  listed  in 
§  404.611(b)  (1).  (2),  and  (3)  are 
unnecessary,  aqd  we  are  deleting  them 
from  the  regulation. 

On  Octo^r  19. 1992,  we  published  a 
proposed  rule  in  the  Federal  Register  at 
57  FR  47584  with  a  60-day  conunent 
period.  We  received  no  comments.  We 
are.  therefore,  publishing  this  final  rule 
unchanged  from  the  proposed  rule. 

Regulatory  Procedures 

Executive  Order  No.  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  \mder  Executive 
OrdOT  12291  b^use  it  urill  result  in  no 
program  or  administrative  costs  or 
savings.  It  simply  clarifies  existing 
policy  and  has  no  effect  on  the  amount 
of  be^fit  payments  or  existing 
operating  procedures.  Therefore,  a 
regulatory  impact  analysis  is  not 
required. 

Regulatory  Flexibility  Act 

We  certify  that  this  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
since  this  rule  affects  only  individuals. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Public  Law  96- 
354,  the  Re^latmy  Flexibility  Act,  is 
not  required. 

Paperwork  Reduction  Act 

This  final  rule  imposes  no  additional 
reporting  and  recordke^ing 


requirements  sid^ect  to  Office  of 
Management  and  Budget  clearance. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.802  Social  Security- 
Disability  Insiuance;  93.803  Social  Security- 
Retirement  Insurance;  93.805  Social  Security- 
Survivors  Insurance) 

List  of  Subjects  in  20  CFR  Part  404 

Administrative  practice  and 
procedure.  Blind,  Disability  benefits. 
Old-Age,  Survivors,  and  Dfsability 
Insurance.  Reporting  and  recordkeeping 
requirements.  Social  Security. 

Dated:  August  6, 1993. 

Lawrence  H.  Thompson, 

Principal  Deputy  Commissioner  of  Social 
Security. 

Approved:  September  30. 1993. 

Donna  E.  Shalala, 

Secretary  of  Health  and  Human  Services. 

For  the  reasons  set  out  in  the 
preamble,  we  are  amending  subpart  G  of 
part  404  of  20  CFR  chapter  IB  as 
follows: 

PART  404-FEDERAL  OLD-AGE, 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950-  ) 

1.  The  authority  citation  for  sul^>art  G 
of  part  404  continues  to  read  as  follows: 

Autherily:  Secs.  202  (i),  (j),  (o).  (p).  and  (r), 
20S(a),  216(iX2).  223(b).  228(a),  and  1102  of 
the  Social  Security  Act;  42  U.S.C  402  (i).  (j). 
(o),  (p).  and  (r).  405(a).  416(iX2).  423(b). 
428(a).  and  1302. 

2.  Section  404.611  is  amended  by 
revising  paragraph  (b)  to  read  as  follows; 

§4044111  Filing  of  application  with  Soda) 
Security  Administration. 

*  •  #  •  • 

(b)  Effect  of  claims  filed  with  the 
Railroad  Retirement  Board.  Pursuant  to 
sectitm  5(b)  of  the  Railroad  Retirement 
Act  of  1974,  as  amended,  45  U.S.C. 
231d(b).  if  you  file  an  application  with 
the  Railroad  Retirement  Board  on  one  of 
its  forms  for  an  annuity  under  section  2 
of  the  Railroad  Retirement  Act  of  1974, 
as  amended,  45  U.S.C  231a,  unless  you 
specify  otherwise,  this  application  also 
will  be  an  application  for  any  benefit  to 
which  you  may  be  entitled  under  title 
n  of  the  Social  Security  Act 
***** 

IFR  Doc  93-27916  Filed  11-15-93;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  296 

Natiortal  Reconnaissance  Office 
Freedom  of  Information  Act  Program 
Regulation 

AGENCY:  Office  of  the  Secretary,  DoD. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  establishes  the 
National  Reconnaissance  Office  (NRO) 
regulation  governing  the  disclosure  of 
information  under  the  Freedom  of 
Information  Act  (FOIA)  and  conforms 
the  NRO’s  rules  to  the  Department’s 
FOIA  rule  and  schedule. 

EFFECTIVE  DATE:  October  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  P.  Healy,  (703)  892-0147. 
SUPPLEMENTARY  INFORMATION:  The  NRO 
published  a  proposed  rule  of  this  part 
on  August  5, 1993  (58  FR  41679).  No 
comments  were  received.  The  f<^0  is 
adopting  the  proposed  rule  with 
minimal  changes.  This  rule  does' not 
constitute  a  significant  regulatory  action 
within  the  meaning  of  Executive  Order 
12866.  Neither  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612),  nor  the  reporting  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511,  as  amended)  apply.  It  is 
hereby  certified  that  this  final  rule  does 
not  exert  a  significant  economic  impact 
on  a  significant  number  of  small 
entities.  This  determination  is  made 
based  upon  the  fact  that  the  rule  merely 
codifies  the  procedural  aspects  of  the 
NRO  Freedom  of  Information  Act 
Program,  which  includes  guidance  on 
how  and  from  whom  to  request 
information  pertaining  to  the  NRO; 
imposes  no  new  requirements,  rights,  or 
benefits  on  small  entities;  will  have 
neither  a  beneficial  nor  an  adverse  affect 
on  small  entities,  and  is  not  a  major  rule 
under  the  Regulatory  Flexibility  Act. 

List  of  Subjects  32  CFR  Part  296 
Freedom  of  Information. 

Accordingly,  title  32,  chapter  I, 
subchapter  N  is  amended  to  add  part 
296  to  read  as  follow: 

PART  296— NATIONAL 
RECONNAISSANCE  OFFICE 
FREEDOM  OF  INFORMATION  ACT 
PROGRAM  REGULATION 

Sec 

296.1  Purpose. 

296.2  Definitions. 

296.3  Indexes. 

296.4  Procedures  for  request  of  records. 

296.5  Appeals. 


Authority:  5  U.S.C  552. 

§296.1  Purpose. 

The  purpose  of  this  part  is  to  provide 
policies  and  procedures  for  the  National 
Reconnaissance  Office  (NRO) 
implementation  of  the  Freedom  of 
Information  Act  (FOIA),  and  to  promote 
uniformity  in  the  NRO  FOIA  program. 

§296.2  Definitions. 

The  terms  used  in  this  rule,  with  the 
exception  of  the  following,  are  defined 
in  32  CFR  part  286. 

(a)  Freedom  of  Information  Act 
Appellate  Authority.  The  Deputy 
Director,  NRO. 

(b)  Initial  Denial  Authority.  The 
Director,  External  Relations,  NRO,  or  the 
Acting  Director. 

§296.3  Indexes. 

The  NRO  does  not  originate  final 
orders,  opinions,  statements  of  policy, 
interpretations,  staff  manuals  or 
instructions  that  affect  a  member  of  the 
public  of  the  type  covered  by  the 
indexing  requirement  of  5  U.S.C. 
552(a)(2).  The  Director,  NRO,  has 
therefore  determined,  pursuant  to 
pertinent  statutory  and  executive  order 
requirements,  that  it  is  unnecessary  and 
impracticable  to  publish  an  index  of  the 
type  required  by  5  U.S.C.  552. 

§  296.4  Procedures  for  request  of  records. 

(a)  Requests.  Request  for  access  to 
records  of  the  National  Reconnaissance 
Office  may  be  filed  by  mail  addressed  to 
the  Director,  External  Relations, 

National  Reconnaissance  Office,  1040 
Defense  Pentagon.  Washington,  D.C. 
20301-1040.  Requests  need  not  be  made 
on  any  special  form  but  must  be  by 
letter  or  other  written  statement 
identifying  the  request  as  a  Freedom  of 
Information  Act  request  and  setting 
forth  sufficient  information  reasonably 
describing  the  requested  record.  All 
request  should  contain  a  willingness  to 
pay  assessable  FOIA  fees. 

(b)  Determination  and  notification. 
When  the  requested  record  has  been 
located  and  identified,  the  Initial  Denial 
Authority  shall  determine  whether  the 
record  is  one  which,  consistent  with 
statutory  requirements,  executive  orders 
and  appropriate  directives,  may  be 
relea^  or  should  be  exempted  under 
the  provisions  of  5  U.S.C.  552. 

Normally,  the  Initial  Denial  Authority, 
shall  notify  the  requester  of  the 
determination  within  10  working  days 
of  the  receipt  of  the  request. 

(c)  Extension  of  response  time.  In 
unusual  circumstances,  when  additional 
time  is  needed  to  respond,  normally  the 
Initial  Denial  Authority  shall  notify  the 
requester  in  writing  within  the  initial 
response  period  of  the  delay,  the 


reasons  therefore,  and  if  specified,  a 
date,  not  to  exceed  10  working  days,  on 
which  a  determination  is  expected  to  be 
dispatched.  When  a  significant  number 
of  requests  have  been  received,  e.g.,  10 
or  more,  the  requests  shall  be  initially 
processed  in  order  of  receipt.  However, 
this  does  not  preclude  the  Initial  Denial 
Authority  from  completing  action  on  a 
request  which  can  be  easily  answered, 
regardless  of  its  ranking  within  the 
order  pf  receipt. 

(d)  Fees.  (1)  General.  As  a  component 
of  the  Department  of  Defense,  the 
applicable  published  Department  rules 
and  schedules  with  respect  to  the 
schedule  of  fees  chargeable  and  waiver 
of  fees  will  also  be  the  policy  of  NRO. 
See  32  CFR  286.33. 

(2)  Advance  payments,  (i)  Where  a 
total  fee  to  be  assessed  is  estimated  to 
exceed  $250,  advance  payment  of  the 
estimated  fee  will  be  required  before 
processing  of  the  request,  except  where 
assurances  of  full  payment  are  received 
from  a  requester  with  a  history  of 
prompt  payment.  Where  a  requester  has 
previously  failed  to  pay  a  fee  within  30 
calendar  days  of  the  date  of  the  billing, 
the  requester  will  be  required  to  pay  the 
full  amount  owed,  plus  any  applicable 
interest,  or  demonstrate  that  he  or  she 
has  paid  the  fee,  as  well  as  make  an 
advance  payment  of  the  full  amount  of 
any  estimated  fee  before  processing  of  a 
new  or  pending  request  continues. 

(ii)  For  all  other  requests,  advance 
payment,  i.e.,  a  payment  made  before 
work  is  commenced,  will  not  be 
required.  Payment  owed  for  work 
already  completed  is  not  an  advance 
payment;  however,  responses  will  not 
be  held  pending  receipt  of  fees  from 
requesters  with  a  history  of  prompt 
payment.  Fees  should  bie  paid  by 
certified  check  or  postal  money  order 
forwarded  to  the  Director.  External 
Relations,  and  made  payable  to  the 
Treasurer  of  the  United  States. 

§  296.5  Appeals. 

Any  person  denied  access  to  records, 
denied  a  fee  waiver,  or  who  considers 
a  no  record  determination  to  be  adverse 
in  nature,  may,  within  60  days  after 
notification  of  such  denial,  file  an 
appeal  to  the  Freedom  on  Information 
Act  Appellate  Authority,  National 
Reconnaissance  Office.  Such  an  appeal 
.shall  be  in  writing  addressed  to  the 
Freedom  of  Information  Act  Appellate 
Authority,  National  Reconnaissance 
Office,  1040  Defense  Pentagon, 
Washington,  DC  20301-1040,  shall 
reference  the  initial  denial,  and  shall 
contain  in  sufficient  detail  and 
particularity,  the  grounds  upon  which 
the  requester  believes  the  release  of  the 
information,  or  granting  of  the  fee 
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waiver,  is  required.  The  Freedom  of 
Information  Act  Appellate  Authority 
shall  normally  make  a  final 
determination  on  an  appeal  within  20 
working  days  after  receipt  of  the  appeal. 

Dated;  November  9, 1993. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

|FR  Doc.  93-28028  Filed  11-15-93:  8:45  am| 
BtLUNG  COO€  9000-04-M 


Department  of  the  Navy 
32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certiHcations  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS),  to  reflect  that 
the  Judge  Advocate  General  of  the  Navy 
has  determined  that  USS  TYPHCXDN 
(PC  5)  is  a  vessel  of  the  Navy  which,  due 
to  its  special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  functions  as 


a  naval  patrol  craft.  The  intended  effect 
of  this  rule  is  to  warn  mariners  in  waters 
where  72  COLREGS  apply. 

EFFECTIVE  DATE:  October  18. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Captain  R.  R.  Rossi,  JAGC,  U.S.  Navy, 
Admiralty  Counsel,  Office  of  the  Judge 
Advocate  General.  Navy  Department. 

200  Stovall  Street,  Alexandria.  VA 
22332-2400,  Telephone  number:  (703) 
325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  part  706.  This 
amendment  provides  notice  that  the 
Judge  Advocate  General  of  the  Navy, 
under  authority  delegated  by  the 
Secretary  of  the  Navy,  has  certiRed  that 
USS  TYPHOON  (PC  5)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS,  Rule 
23(a)(ii),  pertaining  to  display  of  a 
masthead  light  and  a  second  (after) 
masthead  light  on  vessels  exceeding  50 
meters  in  length;  Annex  I,  paragraph 
2(k),  pertaining  to  the  vertical  distance 
between  the  forward  and  after  anchor 
lights  and  the  height  of  the  forward 
anchor  light  above  the  hull;  Rule  21(c), 
pertaining  to  location  of  the  stemlight, 
without  interfering  with  its  special 
functions  as  a  naval  patrolt:raft.  The 
Judge  Advocate  General  of  the  Navy  has 
also  certiRed  that  the  number  of 

Table  Three 


masthead  lights  displayed  and  the 
location  of  the  other  mentioned  lights 
are  in  closest  possible  compliance  with 
the  applicable  72  COLREGS 
requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  Rndings  that  the 
number  and  placement  of  lights  on  USS 
TYPHOON  (PC  5)  in  a  manner 
diRerently  fixim  that  prescribed  herein 
will  adversely  affect  the  vessel’s  ability 
to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (water). 
Vessels. 

PART  706— {AMENDED] 

Accordingly,  32  CFR  part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
part  706  continues  to  read: 

Authority:  33  U.S.C  1605. 

2.  Table  Three  of  §  706.2  is  amended 
by  revising  the  column  headings  and 
adding  the  following  ship: 

§  706.2  Certifications  of  the  Secretary  of 
Navy  under  Executive  Order  11964  and  33 
U.S.C.  1605. 


Vessel 


Number 


Masthead  Side  lights 

lights  arc  of  arc  of  visi- 

visibility;  bility;  Rule 

Rule  21(a)  21(b) 


Stem  ligtx 
aic  of  visi¬ 
bility;  Rule 
21(c) 


Side  lights 
distance  irv 
board  of 
ship’s  sides 
in  meters 
§3(b)  Annex 
1 


Stem  light, 
distarK:e  for¬ 
ward  of 
stem  in  me¬ 
ters;  Rule 
21(c) 


Forweird  arv 
chor  light, 
height 
above  hufl 
in  meters 
§2(K) 
Annex  1 


Anchor  lights 
relationship  of 
aft  light  to  for¬ 
ward  light  in 
meters  §2(K) 
Annex  1 


U.S.S.  Typhoon .  PC  5 


’25.5  3.0  1.1  below. 


’  Only  when  towing. 


Dated:  October  18, 1993. 

H.E.  Grant, 

Hear  Admiral.  JAGC,  U.S.  Navy,  Acting  Judge 
Advocate  General. 

IFR  Doc.  93-28070  Filed  11-15-93;  8:45  am) 
BILUNG  C006  3810-01-P 


32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

agency:  Department  of  the  Navy,  DOD. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certiRcations  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS),  to  reflect  that 


the  Judge  Advocate  General  of  the  Navy 
has  determined  that  U.S.S.  Monsoon  (rc 
4)  is  a  vessel  of  the  Navy  which,  due  to 
its  special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  functions  as 
a  naval  patrol  craft.  'The  intended  effect 
of  this  rule  is  to  warn  mariners  in  waters 
where  72  COLREGS  apply. 
effective  date:  October  18. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Captain  R.  R  Rossi,  JA(SC,  U.S.  Navy, 
Admiralty  Counsel,  OfRce  of  the  Judge 
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Advocate  General,  Navy  Department, 
200  Stovall  Street,  Alexandria,  VA 
22332-2400,  Telephone  number.  (703) 
325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C 
1605,  the  Department  of  the  Navy 
amends  32  QTt  p«rt  706.  This 
amendment  provides  notice  that  the 
Judge  Advocate  General  of  the  Navy, 
under  authority  delegated  by  the 
Secretary  of  the  Navy,  has  certified  that 
U.S.S.  Monsoon  (PC  4)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  caiuiot 
comply  fully  with  72  OOU^GS,  Rule 
23(a)(ii),  pertaining  to  display  of  a 
masthead  light  and  a  second  (after) 
masthead  light  on  vessels  exceeding  50 
meters  in  length;  Annex  I,  paragraph 
2(k),  pertaining  to  the  vertical  distance 
between  the  forward  and  after  anchor 


lights  and  the  height  of  the  forward 
anchor  light  above  the  hull;  Rule  21(c), 
pertaining  to  location  of  the  stemlight, 
without  interfering  with  its  special 
functions  as  a  naval  patrol  craft.  The 
Judge  Advocate  General  of  the  Navy  has 
also  certified  that  the  number  of 
masthead  lights  displayed  and  the 
location  of  the  other  mentioned  lights 
are  in  closest  possible  compliance  with 
the  applicable  72  COLREGS 
requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  te^nical  findings  that  the 
number  and  placement  of  lights  on 
U.S.S.  Monsoon  (PC  4)  in  a  manner 
differently  ftxim  that  prescribed  herein 

Table  Three 


will  adversely  affect  the  vessel’s  ability 
to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (water). 
Vessels. 

PART  706— [AMENDED] 

Accordingly,  32  CFR  part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
part  706  continues  to  read: 

Authority:  33  U.S.C.  1605. 

2.  Table  Three  of  §  706.2  is  amended 
by  revising  the  column  headings  and 
adding  the  following  ship: 

§  706.2  Certifications  of  the  Secretary  of 
the  Navy  under  Executive  Order  11964  and 
33  U.S.C.  1605. 

***** 


Vessel 

Number 

Masthead 
lights  arc  of 
visibility; 
Rule  21(a) 

Side  lights 
arc  of  visi¬ 
bility;  Rule 
21(b) 

Stem  light 
arc  of  visi¬ 
bility;  Rule 
21(c) 

Side  lights 
distance  in¬ 
board  of 
ship’s  sides 
in  meters; 
§3(b)  Annex 

1 

Stem  light, 
distarx:e  for¬ 
ward  of 
stem  in  me¬ 
ters;  Rule 
21(c) 

Forward  an¬ 
chor  MghL 
height 
above  huB 
in  meters; 
§2(K) 
Annex  1 

Anchor  lights 
relationship  of 
aft  light  to  for¬ 
ward  light  in 
meters;  §2(K) 
Annex  1 

U  S.S.  Monsoon . 

• 

....  PC  4 

• 

• 

• 

’25.5 

• 

3.0 

• 

1.1  below. 

• 

• 

• 

* 

• 

'  Only  when  towing. 


Dated:  October  18, 1993. 

H£  Grant, 

Rear  Admiral.  JAGC,  U.S.  Navy.  Acting  fudge 
Advocate  General. 

(FR  Doc  93-28073  Filed  11-15-93: 8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Parts  36  and  44 
RIN  2906-AG13 

Loan  Guaranty:  Limited  Denial  of 
Participation  in  the  Loan  Guaranty 
Program 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Final  regulatory  amendments. 

SUMMARY:  The  Department  of  Veterans 
Affairs  (VA)  is  amending  its  loan 
guaranty  regulations  to  relocate  and 
update  certain  provisions  governing  the 
suspension  and  debarment  of 
participants  from  the  VA  guaranteed 
home  loan  program.  These  amendments 
clarify  the  procedures  to  be  followed  by 
VA  field  fa^lities  when  excluding  loan 


guaranty  program  participants  within 
their  juri^ictional  areas  from 
participation,  generally  for  periods  of  up 
to  one  year. 

EFFECTIVE  DATE:  December  16, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Judith  A.  Caden,  Assistant  Director  for 
Loan  Policy  (264),  Loan  Guaranty 
Service,  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs,  Washington,  DC  20420,  (202) 
233-3042. 

SUPPLEMENTARY  INFORMATION:  On  May  3, 
1993,  VA  published  in  the  Federal 
Register  (58  FR  26282)  proposed 
regulatory  amendments  to  38  CFR  Parts 
36  and  44.  Public  comments  were 
requested  on  a  proposal  to  revise  and 
relocate  to  part  44  certain  provisions  of 
part  36  governing  the  suspension  of 
program  participants  from  VA’s  Loan 
Guaranty  Program.  These  revised 
provisions  were  to  be  placed  into  a  new 
subpart  G  of  part  44  entitled  “Limited 
Denial  of  Participation  in  the  Loan 
Guaranty  Program.”  Please  refer  to  the 
May  3, 1993,  Federal  Register  for  a 
complete  discussion  of  the  proposed 
amendments.  No  comments  were 


received  on  the  proposed  amendments. 
Accordingly,  VA  is  adopting  the 
regulatory  amendments  as  originally 
proposed. 

The  Secretary  hereby  certifies  that 
these  final  regulatory  amendments  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act,  title  5,  United  States 
Code,  section  601-612.  These 
regulations  essentially  transpose  VA 
regulations  regarding  exclusion  fi-om  the 
loan  guaranty  program  from  part  36  to 
part  44,  where  they  will  be  located  with 
VA’s  Government-wide  debarment 
regulations.  The  final  regulations  also 
update  the  archaic  language  in  the 
current  piart  36  suspension  regulations. 
Pursuant  to  5  U.S.C.  605(b),  these 
regulations  are  exempt  from  the  initial 
and  final  regulatory  analysis 
requirements  of  sections  603  and  604. 

The  Secretary  certifies  that  this  final 
rule  will  not  impose  any  reporting  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  Chapter  35. 
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Catalog  of  Federal  Domestic 
Assistance  Program  Numbers  are  64.114 
and  64.119. 

List  of  Subjects  in  38  CFR  Parts  36  and 
44 

Administrative  practice  and 
procedure.  Condominium,  Grants,  Grant 
programs.  Housing,  Loan  programs — 
housing  and  community  development. 
Manufactured  homes.  Reporting  and 
recordkeeping  requirements.  Veterans. 

These  amendments  are  made  under 
the  authority  granted  the  Secretary  by 
sections  501(a)  and  3703(c)  of  title  38, 
United  States  Code. 

Approved:  October  7, 1993. 

Jesse  Brown. 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  parts  36  and  44,  are 
amended  as  set  forth  below. 

PART  36— LOAN  GUARANTY 

1.  The  authority  citation  for 

§§  36.4201  throu^  36.4287  continues  to 
read  as  follows: 

Authority:  Sections  36.4201  through 
36.4287  issued  under  38  U.S.C.  501(a),  3712. 

2.  Sections  36.4233  and  36.4235  are 
removed. 

3.  The  authority  citation  for 

§§  36.4300  through  36.4375  continues  to 
read  as  follows: 

Authority:  Sections  36.4300  through 
36.4375  issued  under  38  U.S.C  501(a). 

4.  Sections  36.4331,  36.4341,  and 
36.4361  are  removed. 

PART  44— GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

5.  The  authority  citation  for  part  44  is 
revised  to  read  as  follows: 

Authority:  38  U.S.C.  501(a)  and  3703(c); 
E.0. 12549;  E.0. 12689. 

6.  Sections  44.700  through  44.713  are 
added  to  read  as  follows: 

Subpart  G — Limited  Denial  of 
Participation 

$00* 

44.700  General. 

44.705  Causes  for  a  limited  denial  of 
participation. 

44.710  Scope  and  period  of  a  limited  denial 
of  participation. 

44.711  Notice. 

44.712  Conference. 

44.713  Appeal. 

§44.700  General. 

Field  Facility  Directors  are  authorized 
to  order  a  limited  denial  of  participation 


aHecting  any  participant  or  contractor 
and  its  affiliates  except  lenders  and 
manufactured  home  manufacturers.  In 
each  case,  even  if  the  oR'ense  or 
violation  is  of  a  criminal,  firaudulent  or 
other  serious  nature,  the  decision  to 
order  a  limited  denial  of  participation 
shall  be  discretionary  and  in  the  best 
interests  of  the  Government. 

§  44.705  Causes  for  a  limited  denial  of 
participation. 

(а)  Causes.  A  limited  denial  of 
participation  shall  be  based  upon 
adequate  evidence  of  any  of  the 
following  causes: 

(1)  Irregularities  in  a  participant’s  or 
contractor’s  performance  in  the  VA  loan 
guaranty  program; 

(2)  Denial  of  participation  in  programs 
administered  by  the  Eiepartment  of 
Housing  and  Urban  Development  or  the 
Department  of  Agriculture,  Farmers 
Home  Administration; 

(3)  Failure  to  satisfy  contractual 
obligations  or  to  proceed  in  accordance 
with  contract  specifications; 

(4)  Failure  to  proceed  in  accordance 
with  VA  requirements  or  to  comply 
with  VA  regulations; 

(5)  Construction  deGciencies  deemed 
by  VA  to  be  the  participant’s 
responsibility; 

(б)  Falsely  certifying  in  connection 
with  any  VA  program,  whether  or  not 
the  certification  was  made  directly  to 
VA; 

(7)  Commission  of  an  ofiense  or  other 
cause  listed  in  §  44.305; 

(8)  Violation  of  any  law,  regulation,  or 
procedure  relating  to  the  application  for 
guaranty,  or  to  the  performance  of 
obligations  incurred  pursuant  to  a 
commitment  to  guaranty; 

(9)  Making  or  procuring  to  be  made 
any  false  statement  for  the  purpose  of 
influencing  in  any  way  an  action  of  the 
Department; 

(10)  Imposition  of  a  limited  denial  of 
participation  by  any  other  VA  field 
facility; 

(b)  Indictment.  A  criminal  indictment 
or  information  shall  constitute  adequate 
evidence  for  the  purpose  of  limited 
denial  of  participation  actions. 

(c)  Limited  denial  of  participation. 
Imposition  of  a  limited  denial  of 
participation  by  a  VA  field  facility  shall, 
at  the  discretion  of  any  other  VA  field 
facility,  constitute  adequate  evidence  for 
a  concurrent  limited  denial  of 
participation.  Where  such  a  concurrent 
limited  denial  of  participation  is 
imposed,  participation  may  be  restricted 
on  the  same  basis  without  the  need  for 
an  additional  conference  or  further 
hearing. 


§44.710  Scope  and  period  of  a  limited 
denial  of  participation. 

(a)  Scope  and  Period.  The  scope  of  a 
limited  denial  of  participation  shall  be 
as  follows: 

(1)  A  limited  denial  of  participation 
extends  only  to  participation  in  the  VA 
Loan  Guaranty  ^ogram  and  sl^all  be 
effective  only  within  the  geographic 
jurisdiction  of  the  office  or  offices 
imposing  it. 

(2)  The  sanction  may  be  imposed  for 

a  period  not  to  exceed  12  months  except 
for  unresolved  construction 
deficiencies.  In  cases  involving 
construction  deficiencies,  the  builder 
may  be  excluded  for  either  a  period  not 
to  exceed  12  months  or  for  an 
indeterminate  period  which  ends  when 
the  deficiency  has  been  corrected  or 
otherwise  resolved  in  a  manner 
acceptable  to  VA. 

(b)  Effectiveness.  The  sanction  shall 
be  efiective  immediately  upon  issuance, 
and  shall  remain  efiective  for  the 
prescribed  period.  If  the  cause  for  the 
limited  denial  of  participation  is 
resolved  before  the  expiration  of  the 
prescribed  period,  the  official  who 
imposed  the  sanction  may  terminate  it. 
The  imposition  of  a  limited  denial  of 
participation  shall  not  affect  the  right  of 
the  Department  to  suspend  or  debv  any 
person  under  this  part. 

(c)  Affiliates.  An  affiliate  or 
organizational  element  may  be  included 
in  a  limited  denial  of  participation 
solely  on  the  basis  of  its  affiliation,  and 
regardless  of  its  knowledge  of  or 
participation  in  the  acts  providing  cause 
for  the  sanction.  The  burden  of  proving 
that  a  particular  affiliate  or 
organizational  element  is  capable  of 
meeting  VA  requirements  and  is 
currently  a  responsible  entity  and  not 
controlled  by  ffie  primary  sanctioned 
party  (or  by  an  entity  that  itself  is 
controlled  by  the  primary  sanctioned 
party)  is  on  the  affiliate  or 
organizational  element. 

§44.711  Notice. 

(a)  Generally.  A  limited  denial  of 
participation  shall  be  initiated  by 
advising  a  participant  or  contractor,  and 
any  specifically  named  affiliate,  by 
certified  mail,  return  receipt  requested: 

(1)  That  the  sanction  is  effective  as  of 
the  date  of  the  notice; 

(2)  Of  the  reasons  for  the  sanction  in 
terms  sufficient  to  put  the  participant  or 
contractor  on  notice  of  the  conduct  or 
transaction(s)  upon  which  it  is  based; 

(3)  Of  the  cause(s)  relied  upon  under 
§  44.705  for  imposing  the  sanction; 

(4)  Of  the  rignt  to  request  in  writing, 
within  30  days  of  receipt  of  the  notice, 
a  conference  on  the  sanction,  and  the 
right  to  have  such  conference  held 
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within  10  business  days  of  receipt  of  the 
reguest; 

tS)  Of  the  potential  effect  of  the 
sanction  and  the  impact  on  the 
participant’s  or  contractor’s 
participation  in  Departmental  programs, 
specifying  the  program(s)  involved  and 
the  geographic^  area  affected  by  the 
action. 

(b)  Notification  of  action.  After  30 
days,  if  no  conference  has  been 
requested,  the  official  imposing  the 
limited  denial  of  participation  will 
notify  VA  Central  Office  of  the  action 
taken  and  of  the  fact  that  no  conference 
has  been  requested.  If  a  conference  is 
requested  within  the  30-day  period,  VA 
Central  Office  need  not  be  notified 
unless  a  decision  to  affirm  all  or  a 
portion  of  the  remaining  period  of 
excltision  is  issued.  VA  Central  Office 
will  notify  all  VA  field  offices  of 
sanctions  imposed  and  still  in  effect 
under  this  subpart 

f  44.712  Conference. 

Upon  receipt  of  a  request  for  a 
conrorence,  the  official  imposing  the 
sanction  shall  arrange  such  a  conference 
with  the  participant  or  contractor  and 
may  designate  another  official  to 
conduct  the  conference.  The  participant 
shall  be  given  the  opportunity  to  be 
heard  within  10  business  days  of  receipt 
of  the  request.  This  conference 
precedes,  and  is  in  addition  to,  the 
formal  hearing  provided  if  an  appeal  is 
taken  under  §  44.713.  Although  formal 
rules  of  procedure  do  not  apply  to  the 
conference,  the  participant  or  contractor 
may  be  represented  by  counsel  and  may 
present  all  relevant  information  and 
materials  to  the  official  or  designee. 

After  consideration  of  the  information 
and  materials  presented,  the  official 
shall,  in  writing,  advise  the  participant 
or  contractor  of  the  decision  to 
withdraw,  modify  or  affirm  the  limited 
denial  of  participation.  If  the  decision  is 
made  to  affirm  dl  or  a  portion  of  the 
remaining  period  of  exclusion,  the 
participant  shall  be  advised  of  the  right 
to  request  a  formal  hearing  in  writing 
within  30  days  of  receipt  of  notice  of 
decision.  This  decision  shall  be  issued 
promptly,  but  in  no  event  later  than  20 
days  after  the  conference  and  receipt  of 
'  materials. 

f44.713  Appeal. 

Where  the  decision  is  made  to  affirm 
all  or  a  portion  of  the  remaining  period 
of  exclusion,  any  participant  desiring  an 
appeal  shall  file  a  written  request  for  a 
hearing  with  the  Under  Secretary  for 
Benefits,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue, 
Washington,  DC  20420.  This  request 
shall  be  filed  within  30  days  of  receipt 


of  the  decision  to  affirm.  If  a  hearing  is 
requested,  it  shall  be  held  in  accordance 
with  the  procedures  set  fmth  at 
§§  44.313  and  44.314.  Where  a  limited 
denial  of  participation  is  followed  by  a 
suspension  or  debarment,  the  limited 
denial  of  participation  shall  be 
superseded  and  the  appeal  shall  be 
heard  solely  as  an  app^  of  the 
suspension  or  debarment. 

[FR  Doc.  93-27923  Filed  ll-lS-93: 8:45  am] 
BiLUNQ  CODE  S32(M>1-a 

POSTAL  SERVICE 
39  CFR  Part  111 

Changes  In  Preferred  Postal  Rate»— 
Second-,  Third-  and  Fourth-Claaa  Mail 

agency:  Postal  Service. 

ACTION:  Postage  rate  changes. 

SUMMARY:  Under  the  provisions  of  the 
Revenue  Forgone  Reform  Act  signed 
into  law  October  28, 1993,  the  second- 
class  in-county  rates,  the  advertising 
zone  rates  for  issues  of  second-class 
classroom  and  nonprofit  publications 
that  contain  more  than  10  percent 
advertising,  and  the  zone  1  and  2  rates 
for  sdence-of-agricultme  publications 
will  change.  The  special  bulk  third-class 
rates  will  change  for  matter  other  than 
flats.  In  addition,  publishers  will  be 
allowed  to  mail  books  and  other  eligible 
materials  at  the  fourth-class  library  rate 
only  if  they  are  mailed  in  response  to  a 
pui^ase  order  from  a  qualifying 
institution  or  organization. 

EFFECTIVE  DATE:  The  Board  of  Governors 
directed  that  the  changes  pertaining  to 
postage  rates  and  the  new  criterion  that 
publishers  must  meet  to  mail  materials 
at  the  library  rates  be  implemented 
effective  12:01  a.m.,  November  21, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ernest  Collins,  (202)  268-5316. 
SUPPLEMENTARY  INFORMATION:  Under  the 
provisions  of  the  Revenue  Forgcme 
Reform  Act,  the  postage  rates  for  the 
advertising  portion  of  second-class 
special  rate  and  classroom  rate 
publications  will  be  the  same  as  the 
rates  applicable  for  second-class  regular 
rate  publications  when  copies  of  an 
issue  or  edition,  if  applicable,  of  such 
publications  contain  more  than  10 
percent  advertising;  the  science-of- 
agriculture  rates  will  be  75  per  cent  of 
the  rates  charged  for  regular  rate 
publications  qualifying  for  delivery 
office,  SCF  and  zones  1  and  2  rates;  and 
the  postage  rates  for  special  bulk  third- 
class  matter  other  than  flats  will  change; 
publishers  will  be  allowed  to  mail 
qualifying  materials  at  the  library  rates 


only  if  the  materials  are  sent  in  response 
to  a  purchase  order  frtim  a  qualifying 
institution  or  organization.  The  Act  also 
contains  restrictions  on  the  kinds  of 
materials  that  will  be  eligible  for 
mailing  at  the  special  bidk  third-class 
rates.  Such  changes  will  not  be  effective 
before  January  1, 1994,  and  a  proposed 
rule  regarding  the  restrictions  will  be 
published  in  the  Federal  Register  for 
comment  by  affected  customers  and 
interested  parties. 

The  Postal  Service  adopts  the 
following  amendments  to  the  Domestic 
Mail  Manual,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations.  See  39  CFR  111.1. 

List  of  Subjects  in  39  CFR  Part  111 

Administrative  practice  and 
procedure.  Postal  Service. 

PART  111-{AMENDED} 

1.  The  authority  citation  for  39  CFR 
Part  111  continues  to  read  as  follows: 

AuUiivity:  5  U.S.Q  552(a);  39  U.S.C.  101, 
401,  403, 404,  3001-3011,  3201-3219,  3403- 
3406, 3621,  5001. 

2.  Section  E419  of  the  Domestic  Mail 
Manual  is  revised  to  make  it  clearer  that 
certain  materials  may  be  sent  between 
qualifying  institutions,  organizations 
and  individuals  at  the  library  rate,  and 
to  incorporate  the  criterion  ^t 
publishers  must  meet  to  mail  at  such 
rates. 

Effective  November  21, 1993,  the 
Domestic  Mail  Manual  is  amended  as 
follows: 

Rates  and  Fees  Module 

***'»* 

Eligibility  Module 

***** 

E419  Library  Rate 

***** 

(Former  section  1.6  is  deleted  and  old 
sections  1.7, 1.8,  and  1.9  are 
renumbered  as  1.6, 1.7,  and  1.8, 
respectively,  and  section  1.4  is  amended 
to  read  as  follows) 

1.4  Mailable  Items  Sent  Between 

The  following  items  may  be  mailed  at 
the  library  rate  when  sent  between:  (1) 
Schools,  colleges,  universities,  public 
libraries,  museums,  herbariums,  and 
nonprofit  religious,  educational, 
scientific,  philanthropic  (charitable), 
agricultural,  labor,  veterans’,  and 
fraternal  organizations  or  associations, 
(2)  any  such  institution,  organization,  or 
association,  and  an  individual  who  has 
no  financial  interest  in  the  sale, 
promotion,  or  distribution  of  the 
materials,  or  (3)  any  such  instituticm. 
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organization,  or  association,  and  a 
publisher,  if  such  institution, 
organization,  or  association  has  placed 
an  order  to  purchase  such  materials  for 
delivery  to  itself: 

a.  Books,  consisting  wholly  of  reading 
matter,  scholarly  bibliography,  or 
reading  matter  with  incidental  blank 
spaces  for  notations  and  containing  no 
advertising  except  for  incidental 
announcements  of  books. 

b.  Printed  music,  whether  in  bound  or 

sheet  form 

c.  Bound  volumes  of  academic  theses  in 

typewritten  or  duplicated  form. 

d.  Periodicals,  whether  bound  or 

unbound.  * 

e.  Sound  recordings. 

f.  Other  library  materials  in  printed. 

duplicated,  or  photographic  form  or 
in  the  form  of  unpublished 
manuscripts. 

g.  Museum  materials,  specimens. 

collections,  teaching  aids,  printed 


matter,  and  interpretive  materials 
for  informing  and  furthering  the 
educational  work  and  interests  of 
museums  and  herbariums. 

(In  1.5  change  heading  to  "Mailable 
Items  Sent  to  or  From”) 
***** 

3.  Sections  R200.  R300  and  R400  are 
revised  to  include  the  new  postage  rates 
for  second-,  third-  and  fourth-class 
library  rate  mail. 

R200  Second-Class  Mail 

***** 

2.0  In-County  Rates 


2. 1  Per  pound  or  fraction 


Zone 

Rate 

Delivery  office . 

$0,107 

All  others  . 

i _ ^ 

3.0  Special  NonproRt  Rates 

3.1  Pound  rates  are 

For  the  nonadvertising  portion — 
$0,107  per  pound  or  fraction.  For  the 
advertising  portion,  per  pound  or 
fraction: 


Zone 

Rate 

Delivery  office . 

SCF  . 

1  and  2  . , . , 

$0,168 

.178 

.196 

.204 

3 . 

4 . 

.224 

5 . . . . . 

.258 

6 . 

.292 

7 . : - 

.332 

.367 

3.2  Piece  Rates  Per  Addressed  Piece 


Level 

' 

Regu¬ 

lar 

_ 

Zip^A 

(letter- 

size) 

Barcoded 

(letter- 

size) 

ZIP>4 

barcoded 

(flat-size) 

G . 

H3  . - . 

H5 . . . 

11  . 

$0,170 

.127 

.127 

.089 

.087 

•082 

$0,163 

.123 

.123 

$0,153 

.117 

.110 

. 

$0,147 

.112 

.112 

12  . 

13 . . . 

_ _ 

4.0  Classroom  Rates  Zone  ' 

Rate  Zone 

Rate 

4.1  Pound  rates  are  rteii«Ary  nftirA 

-V'.P 

For  the  nonadvertising  portion —  i  , 

$0,107  per  pound  or  fraction.  For  the  a 

advertising  portion,  per  pound  or  4 . 

fraction:  5 . ; 

$0,168  6 . 1  .292 

.178  7 . 1  .332 

•196  8 . ...: .  .367 

204  - - ' - 

4.2  Piece  Rates  Per  Addresses  Piece 

Level 

Regu¬ 

lar 

ZIP+4 

(letter- 

size) 

Barcoded 

(letter- 

size) 

ZIP+4 

Barcoded 

(flat-size) 

G  . 

H3 . . . 

H5 . . . . . 

•1  . 

$0,170 

.127 

127 

.089 

.087 

$0,163 

.123 

.123 

$0,153 

.117 

.110 

$0,147 

.112 

.112 

' 

I2  . 

I3  . 

.082 

. 

. 

5.0  Science-of-Agriculture  Rates 
5. 1  Pound  rates  are 

For  the  nonadvertising  portion — 
$0,147  per  pound  or  fraction.  For  the 
advertising  portion,  per  pound  or 
fraction: 

Zone  !  Rate 

i  $0,126 


1 

Zorte  1 

1  Rate 

SCF  . i 

1  .134 

1  and  2 . ; . ' 

.147 

3 . j 

I  .204 

4 . i 

.224 

fi . - . 

558 

6 . . 

592 

7 . .I . 

.332 

8 . : . 

.367 

R300  Third-Class  Mail 

***** 

6.0  Special  Bulk  Third-Class  Letter- 
Size  Minimum  Per  Piece  Rates — Pieces 
0.2085  LB.  (3.3363  OZ)  or  Less 


Delivery  office 


60388  Federal  Register  /  Vol.  58,  No.  219  /  Tuesday,  November  16,  1993  /  Rules  and  Regulations 


Entry  dis- 
counl 

Nonaulomation  rates 

Automation  rates 

Basic 

3/5 

Carrier  route 

Saturation 

W-S 

Basic 

ZIP+4 

3/5ZIP-f4 

Basic 

barcoded 

3-Digit 

barcoded 

5-Oigit 

barcoded 

None _ 

0.113 

0.100 

0.076 

0.073 

0.106 

0.096 

0.096 

0.090 

0.083 

BMC  _ _ 

.101 

.088 

.064 

.061 

.094 

.084 

.084 

.078 

.071 

SCF  _ _ 

.096 

.059 

.056 

.089 

.079 

.079 

.073 

.066 

Delivery 

.054 

.051 

R400  Fourth-Class  Mail 


6.0  Library  Rates 


Ubrary  rate  weight  not  exceeding 
pounds 

Postage 

M  . 

8.22 

M  . 

8.34 

fin . 

8.46 

fit . 

8.58 

6P . 

8.70 

R3  . 

8.82 

64 . 

8.94 

65  . 

9.06 

66  . 

9.18 

67 . . 

9.30 

66 . 

9.42 

69  . 

9.54 

70 . 

9.66 

A  transmittal  letter  making  these 
changes  in  the  Domestic  Mail  Manual 
will  be  published  and  transmitted 
automatically  to  subscribers.  Notice  of 
issuance  of  the  transmittal  letter  will  be 
published  in  the  Federal  Register  as 
provided  by  39  CFR  111.3. 

Stanley  F.  Mires, 

Qiief  Counsel.  Legislative. 

(FR  Doc.  93-28087  Filed  11-15-93;  8:45  am) 
BILUNO  CODE  5000-0* -M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
IFRL  4797-61 

Georgia;  Final  Authorization  of 
Revisions  to  State  Hazardous  Waste 
Management  Program 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Immediate  final  rule. 

SUMMARY:  Georgia  has  applied  for  final 
authorization  of  revisions  to  its 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  Georgia  has  adopted  by 
reference  and  is  seeking  authority  to 
regulate  certain  revisions  promulgated 
between  July  1, 1990,  and  June  30, 1991, 
otherwise  known  as  RCRA  Cluster  I. 
These  requirements  are  listed  in  section 
B  of  this  notice.  The  Environmental 
Protection  Agency  (EPA)  has  reviewed 
Georgia's  application  and  has  made  a 
decision,  subject  to  public  review  and 
comment,  that  Georgia’s  hazardous 


waste  program  revisions  satisfy  all  of 
the  requirements  necessary  to  qualify 
for  Hnal  authorization.  Thus,  EPA 
intends  to  approve  Georgia’s  hazardous 
waste  program  revisions.  Georgia’s 
application  for  program  revision  is 
available  for  public  review  and 
comment. 

OATES:  Final  authorization  for  Georgia’s 
program  revision  shall  be  effective 
January  18, 1994  unless  EPA  publishes 
a  prior  Federal  Register  action 
withdrawing  this  immediate  hnal  rule. 
All  comments  on  Georgia’s  program 
revision  application  must  be  received  by 
the  close  of  business,  December  16, 

1993. 

ADDRESSES:  Written  comments  should 
be  sent  to  A.R..  Hanke  at  the  address 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT.  Copies  of  Georgia’s  program 
revision  application  are  available  during 
normal  business  hours  at  the  following 
addresses  for  inspection  and  copying: 
Georgia  Department  of  Natural 
Resources,  Waste  Management  Branch, 
205  Butler  Street,  SE,  Floyd  Towers 
East,  Atlanta,  Georgia  30334,  404-656- 
2833.  U.S.  EPA  Region  IV,  Library,  345 
Courtland  Street,  NE.,  Atlanta,  Georgia 
30365;  404-347-4216. 

FOR  FURTHER  INFORMATION  CONTACT:  A.R. 
Hanke,  Chief,  State  Programs  Section, 
Waste  Programs  Branch,  Waste 
Management  Division,  U.S. 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE.,  Atlanta,  Georgia 
30365;  (404-347-2234). 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

States  with  final  authorization  under 
Section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
(“RCRA”  or  “the  Act”),  42  U.S.C. ' 
6926(b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  federal 
hazardous  waste  program.  In  addition, 
as  an  interim  measure,  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(Pub.  L.  98-616,  November  8, 1984, 
hereinafter  “HSWA”)  allows  States  to 
revise  their  programs  to  become 
substantially  equivalent  instead  of 
equivalent  to  RCRA  requirements 
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promulgated  under  HSWA  authority. 
States  exercising  the  latter  option 
receive  “interim  authorization”  for  the 
HSWA  requirements  under  section 
3006(g)  of  RC31A.  42  U.S.C.  6926(g),  and 
later  apply  for  final  authorization  for  the 
HSWA  requirements. 

Revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly,  State  program 
revisions  are  necessitated  by  dianges  to 
EPA’s  regulations  in  40  CFR  parts  260- 
266,  268,  and  124,  and  270. 

B.  Georgia 

Georgia  initially  received  final 
authorization  for  its  base  RCRA  program 
effective  on  August  21, 1984,  and  the 
latest  Immediate  Final  Rule  for 
authorizing  revisions  to  its  program  was 
published  in  58  FR  11539,  on  February 
26, 1993.  Today  Georgia  is  seeking 
approval  of  its  program  revisions  in 
accordance  with  40  CFR  271.21  (b)(3). 


EPA  has  reviewed  Georgia’s 
application  and  has  made  an  immediate 
final  decision  that  Georgia’s  hazardous 
waste  program  revisions  satisfy  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Consequently, 
EPA  intends  to  grant  final  authorization 
for  the  additional  program 
modifications  to  Georgia.  The  public 
may  submit  written  comments  on  EPA’s 
immediate  final  decision  up  until 
December  16, 1993.  Copies  of  Georgia’s 
application  for  these  program  revisions 
are  available  for  inspection  and  copying 
at  the  locations  indicated  in  the 
ADDRESSES  section  of  this  notice. 

Approval  of  Georgia’s  program 
revisions  shall  become  effective  January 
18, 1994,  unless  an  adverse  comment 
pertaining  to  the  State’s  revisions 
discussed  in  this  notice  is  received  by 
the  end  of  the  comment  period. 

If  an  adverse  comment  is  received, 
EPA  will  publish  either  (1)  a  withdrawal 
of  the  immediate  final  decision,  or  (2)  a 


notice  containing  a  response  to 
comments  which  either  affirms  that  the 
immediate  final  decision  takes  effect  or 
reverses  the  decision. 

EPA  shall  administer  any  RCRA 
hazardous  waste  permits,  or  portions  of 
permits  that  contain  conditions  based 
upon  the  federal  program  provisions  for 
which  the  State  is  applying  for 
authorization  and  whidi  were  issued  by 
EPA  prior  to  the  efiective  date  of  this 
authorization.  EPA  will  suspend 
issuance  of  any  further  permits  under 
the  provisions  for  which  the  State  is 
being  authorized  on  the  effective  date  of 
this  authorization. 

Georgia  is  today  seeking  authority  to 
administer  the  following  federal 
requirements  promulgated  between  July 
1, 1990  and  Jime  30, 1991,  for  the 
remaining  rules  in  RCRA  Cluster  I 
except  for  the  February  21, 1991  (56  FR 
7134)  Burning  of  Haz^ous  Waste  in 
Boilers  and  Industrial  Fimiaces  Rule 
(Checklist  85). 


Provision 

FR  reference 

Federal  pro¬ 
mulgation 
date 

State  authority 

CL  47  Technical  correction  to  special  requirements  for  hazardous  waste  generated  by 

53  FR  27162 

7/19/88 

391-3-1 1-.07(1). 

conditionally  exempt  small  quantity  generators. 

CL  81  Petroleum  refinery  primary  and  secondary  oil/water/solids  separation  sludge  list- 

55  FR  46354 

11/2/90 

391-^1 1-.07(1). 

ings  (F037  and  F038). 

55  FR  51707 

12/17/90 

CL  82  Wood  preserving  listings . 

55  FR  50450 

12/6/90 

391-3-1 1-.02(1). 
391-3-11.07(1) 
391-3-11.08(1) 
391-3-11.16. 

CL  83  Land  disposal  restrict!^  for  third-third  scheduled  wastes . . . . . 

56  FR  3864 

1/31/91 

CL  89  Revision  to  the  petroleum  refining  primary  and  secondary  oil/water/solids  separa- 

56  FR  21955 

5/13/91 

391-3-11-.07(1). 

tion  sludge  listings  (F037  and  F038). 

CL  90  Mining  waste  exclusion  III  . 

56  FR  27300 

6/13/91 

391-3-1 1-.07. 

CL  91  Wood  preservmg  listings  . 

56  FR  27332 

6/13/91 

391-3-11.07(1). 

Georgia  is  not  authorized  to  operate 
the  federal  program  on  Indian  Lands. 
This  authority  remains  with  EPA  imless 
provided  otherwise  in  a  future  statute  or 
regulation. 

C.  Decision 

I  conclude  that  Georgia’s  application 
for  these  program  revisions  meets  all  of 
the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Accordingly,  Georgia  is  granted  final 
authorization  to  operate  its  hazardous 
waste  program  as  revised. 

Georgia  now  has  responsibility  for 
permitting  treatment,  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  other  aspects  of  the  RCRA 
program,  subject  to  the  limitations  of  its 
program  revision  application  and 
previously  approv^  authorities. 
Georgia  also  has  primary  enforcement 
responsibilities,  althou^  EPA  retains 
the  right  to  conduct  inspections  under 
section  3007  of  RCRA  and  to  take 


enforcement  actions  under  sections 
3008,  3013,  and  7003  of  RCRA. 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  6  of  Executive 
Order  12866. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
604(b),  1  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Georgia’s 
program,  thereby  eliminating  duplicate 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 


List  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information,  Hazardous  materials, 
transportation.  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations. 
Penalties,  Reporting  and  record-keeping 
requirements.  Water  pollution  control. 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a),  3006,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.S.C  6912(a),  6926, 6974(b). 

Dated:  October  28, 1993. 

Patrick  M.  Tobin, 

Acting  Regional  Administrator. 

(FR  Doc.  93-28117  Filed  11-15-93: 8:45  am] 
BILUNQ  CODE  63S0-60-P 


I 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  301-3  and  301-16 
[FTR  Amendment  32] 

Federal  Travel  Regulation;  Commercial 
Carrier  Accommodations;  Conference 
Planning;  Actual  Subsistence  Expense 
Reimbursement;  Indirect  Travel;  New 
Appointee  Relocation  Allowances; 
“Last  Move  Home”  Benefits;  and 
Certain  Editorial  Clarifications; 
Correction 

AGENCY:  Federal  Supply  Service,  GSA. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  action  corrects  errors  in 
a  document  amending  the  Federal 
Travel  Regulation  which  was  published 
October  29, 1993  (58  FR  58234). 
EFFECTIVE  DATE:  October  29. 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Jane 
E.  Groat,  Transportation  Management 
Division  (FBX),  Washington.  DC  20406, 
telephone  703-305-5745. 

Accordingly,  the  following 
corrections  are  made  to  FR  Doc.  93- 
26394  in  the  issue  of  October  29. 1993. 

1.  On  page  58239,  in  the  first  column, 
in  §  301-3.3(d)(4)(iii)(C),  in  the  third 
line,  the  punctuation  following 
“packages”  is  corrected  from  a  comma 
to  a  period,  and  the  phrase  “and 
premium-class  other  than  first-class 
airline  accommodations  are  not 
available.”  is  removed. 

2.  On  page  58239,  in  the  second 
column,  in  §  301-3.3(d)(4)(ix),  the  last 
sentence  is  corrected  in  the  next  to  the 
last  line  by  removing  the  comma 
following  the  word  “site”. 

3.  On  page  58242,  in  the  second 
column,  in  §  301-16.4(a)(l),  in  the 
eleventh  line,  the  sentence  is  corrected 
by  adding  the  word  “generally”  before 
the  words  “should  avoid”. 

Dated:  November  5. 1993. 

Larry  A.  Tucker, 

Chief.  Regulatory  Policy  Branch. 

[FR  Doc  93-28048  Filed  11-15-93;  8:45  ami 
BHJJNQ  cooe  S820-24-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  76 

[MM  Docket  No.  92-265;  FCC  93-457] 

Cable  Act  of  1992 — Program 
Distribution  and  Carriage  Agreements 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 


SUMMARY:  This  Second  Report  and 
Order  adopts  rules  to  implement  section 
12  of  the  Cable  Television  Consumer 
Protection  and  Competition  Act  of  1992 
(“1992  Cable  Act”),  which  adds  a  new 
section  616  to  the  Communications  Act 
of  1934  governing  agreements  between 
cable  operators — or  other  multichannel 
video  programming  distributors — and 
the  programming  services  they 
distribute.  This  action  is  taken  in  order 
to  comply  with  the  1992  Cable  Act. 
EFFECTIVE  DATE:  January  10, 1994.  If 
OMB  approval  is  not  granted  by  that 
date.  FCC  will  publish  a  document 
concerning  the  elective  date  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT:' 

James  R.  Coltharp,  Mass  Media  Bureau. 
(202)  632-6302  or  Diane  L.  Hofbauer, 
Office  of  Legislative  Affairs,  (202)  632- 
6405. 

SUPFIEMENTARY  INFORMATION:  Public 
reporting  burden  for  this  collection  of 
information  §  76.1302)  is  estimated  to 
average  20  hours  per  response, 
including  the  time  for  reviewing 
instructions,  seeuching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  conunents  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Federal  Communications 
Commission,  Office  of  Managing 
Director,  AMD-PIRS,  Records 
Management  Division,  Washington,  DC 
20554,  and  to  the  Office  of  Management 
and  Budget,  Paperwork  Reduction 
Project  (3060-XXXX),  Washington,  DC 
20503. 

This  is  a  synopsis  of  the 
Commission’s  S^ond  Report  and  Order 
in  MM  Docket  No.  92-265,  FCC  93-457, 
adopted  September  23, 1993,  and 
released  October  22, 1993.  The  complete 
text  of  this  document  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center,  1919  M  Street,  NW., 

Washington,  DC  and  also  may  be 
purcha^  from  the  Commission’s  copy 
contractor.  International  Transcription 
Service  (ITS),  at  (202)  857-3800,  2100  M 
Street,  NW.,  Suite  140,  Washington,  DC 
20037. 

Synopsis  of  Second  Report  and  Order 

1.  This  Second  Report  and  Order 
adopts  rules  to  implement  section  12  of 
the  Cable  Television  Consumer 
Protection  and  Competition  Act  of  1992 
(“1992  Cable  Act”),  which  adds  a  new 
section  616  to  the  Communications  Act 
of  1934  governing  agreements  between 
cable  operators — or  other  multichannel 


video  programming  distributors — and 
the  programming  services  they 
distribute.  Section  616  is  intended  to 
prevent  cable  systems  and  other 
multichannel  video  programming 
distributors  (“multidiannel 
distributors”)  frtim  taking  undue 
advantage  of  programming  vendors 
through  various  practices,  including 
coercing  vendors  to  grant  ownership 
interests  or  exclusive  distribution  rights 
to  multichannel  distributors  in 
exchange  for  carriage  on  their  systems. 
The  implementing  rules  for  program 
carriage  agreements  that  we  adopt  are 
intended  to  prohibit  those  activities 
speciHed  by  Congress  in  the  statute 
without  unduly  interfering  with 
legitimate  negotiating  practices  between 
multichannel  video  programming 
distributors  and  programming  vendors. 

As  a  result,  in  this  Sikiond  Report  and 
Order,  we  adopt  general  rules  that  are 
consistent  with  the  statute’s  specific 
prohibitions  regarding  actions  between 
distributors  and  program  vendors  in 
forming  program  carriage  agreements, 
and  we  will  enforce  these  regulations 
through  a  process  that  will  focus  on  the 
sped  he  facts  pertaining  to  each 
negotiation. 

Implementation  of  Carriage  Agreement 
Provisions 

2.  Section  616(a)(1)  of  the  1992  Cable 
Act  provides  that  the  Commission  must 
adopt  rules  to  prevent  a  cable  operator 
or  other  multichannel  distributor  from 
requiring  a  Hnancial  interest  in  a 
program  service  as  a  condition  for 
carriage  on  the  operator’s  systems. 

Given  that  the  statute  does  not  prohibit 
multichannel  distributors  from  holding 
a  financial  interest  in  a  programming 
service,  the  Notice  58  FR  328  (January 
5, 1993)  stated  that  it  may  not  always  be 
clear  whether  a  cable  operator  has 
“required”  the  programming  vendor  to 
provide  frnancial  interest  as  a  condition 
of  carrying  a  particular  programming 
service.  Therefore,  we  sought  comment 
on  the  factors  we  should  use  to 
determine  whether  such  a  requirement 
for  carriage  has  occurred. 

3.  Second,  section  616(a)(2)  directs 
the  Commission  to  adopt  rules  that 
prohibit  a  cable  operator  or  other 
multichannel  distributor  from  coercing 
a  video  programming  vendor  to  provide, 
and  from  retaliating  against  such  a 
vendor  for  failing  to  provide,  exclusive 
rights  against  other  multichannel  video 
programming  distributors  as  a  condition 
of  carriage.  In  this  regard,  we  sought 
comment  on  (1)  the  types  of  activities 
that  should  constitute  indicia  of 
coercion;  (2)  how  we  might  distinguish 

.  between  “coercion”  and  “negotiation”; 
and  (3)  whether  our  implementing  rules 
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for  section  616  might  preclude  as 
“coercion”  certain  mutually  acceptable 
arrangements  that  would  otherwise 
comply  with  section  628.  Further,  the 
statute  clearly  states  that  exclusive 
arrangements  may  exist  other  than  as  a 
condition  of  carriage.  Therefore,  we  also 
sought  comment  on  our  interpretation 
that  section  616  does  not  prohibit 
exclusive  arrangements,  but  that  section 
616  must  be  read  together  with  section 
628(c),  which  precludes  certain 
exclusive  arrangements  and  establishes 
standards  for  determining  whether  other 
exclusive  contracts  are  in  the  public 
interest. 

4.  Third,  section  616(a)(3)  provides 
that  the  new  rules  must  prevent  a 
multichannel  distributor  from  engaging 
in  conduct  that  unreasonably  restrains 
the  ability  of  an  unaffiliated  video 
programming  vendor  to  compete  fairly, 
by  discriminating  in  video  programming 
distribution  on  the  basis  of  affiliation  or 
nonaffiliation  of  vendors  in  the 
selection,  terms  or  conditions  for 
carriage  of  video  programming.  In  the 
Notice,  we  sought  comment  on  the 
speciHc  conduct  that  we  should 
consider  a  violation  of  this  section.  We 
also  proposed  that  an  “unaffiliated 
video  programming  vendor”  would  be  a 
video  programming  vendor  or  service  in 
which  the  multichannel  distributor  does 
not  have  an  attributable  interest,  which 
could  be  defined  by  the  broadcast 
attribution  criteria  of  §  73.3555  of  the 
Commission’s  Rules.  In  addition,  we 
observed  that  section  616(a)(3)  prohibits 
multichannel  distributors  from 
“discriminating  in  video  programming 
distribution  on  the  basis  of  affiliation  or 
nonaffiliation  of  vendors.”  We  stated 
our  belief  that  a  practice  of 
discriminating  in  the  context  of  carriage 
agreements  involves  different  activities 
than  those  discussed  with  respect  to 
section  628  regarding  programming 
access,  and  we  sought  comment  on  how 
we  should  define  “discrimination”  in 
the  context  of  section  616.» 

5.  Specific  prohibitions  of  section 
616.  In  implementing  the  provisions  of 
section  616,  we  believe  that  our 
regulations  must  strike  a  balance  that 
prescribes  behavior  prohibited  by  the 


'  We  note  that  with  respect  to  these  carriage 
agreement  rules,  the  House  Report  indicates  that 
"the  term  ‘discrimination’  is  to  be  distinguished 
from  how  that  term  is  used  in  connection  with 
actions  by  common  carriers  subject  to  title  n  of  the 
Communications  Act."  The  House  Report  further 
provides  that  the  Conunission  is  to  define 
discrimination  with  respect  to  the  extensive  body 
of  law  addressing  discrimination  in  normal 
business  practices.  House  Report  at  110.  We  sought 
comment  on  the  appropriate  interpretation  of  this 
language,  particularly  with  respect  to  developing 
standards  for  identifying  “discrimination”  governed 
by  sections  616  and  626. 


specific  language  of  the  statute,  but 
preserves  the  ability  of  afiected  parties 
to  engage  in  legitimate,  aggressive 
negotiations.  Because  the  statute  does 
not  prohibit  distributors  fiom  acquiring 
exclusivity  rights  or  financial  interesfs 
from  programming  vendors,  we  believe 
that  resolution  of  section  616 
complaints  will  necessarily  require 
case-by-case  evaluation  of  the  specific 
behavior  involved,  and  the  manner  in 
which  those  rights  were  obtained,  in 
order  to  determine  whether  a  violation 
has.  in  fact,  occurred.  Accordingly,  we 
adopt  general  rules  that  are  consistent 
with  the  statute’s  specific  prohibitions 
regarding  actions  between  distributors 
and  program  vendors  in  forming 
program  carriage  agreements.  With 
respect  to  the  prohibitions  set  forth  in 
section  616(a)  (l)-(3).  we  will  define 
terms  such  as  “coercion”  and 
“discrimination”  progressively  through 
the  case  law  develop^  by  resolving 
section  616  complaints,  because  the 
practices  at  issue  will  necessarily 
involve  behavior  that  must  be  evaluated 
within  the  context  of  specific  facts 
pertaining  to  each  negotiation.  In 
addition,  we  observe  that  section 
616(a)(3)  prohibits  only  that  conduct 
“the  effect  of  which  is  to  unreasonably 
restrain  the  ability  of  an  unaffiliated 
video  programming  vendor  to  compete 
fairly.”  Thus,  the  implementing 
regulations  for  section  616  will  require 
that  any  complainant  alleging  a 
violation  of  section  616(a)(3)  must 
demonstrate  that  the  effect  of  the 
conduct  that  prompts  the  compliant  is 
to  unreasonably  restrain  the  ability  of 
the  complainant  to  compete  fairly. 

6.  We  believe  that  this  approach 
complies  with  the  expressed 
congressional  intent  of  the  program 
access  and  carriage  agreement 
provisions  of  the  1992  Cable  Act,  by 
preserving  the  legitimate  aspects  of 
negotiations  for  multichannel  video 
programming  that  result  in  greater 
availability  of  programming  to  the 
multichannel  video  marketplace. 
Indeed,  we  believe  that  these 
regulations  will  follow  the  statute’s 
directive  to  “rely  on  the  marketplace,  to 
the  maximum  extent  feasible,  to  achieve 
greater  availability”  of  the  relevant 
programming.  Furthermore,  as 
suggested  in  the  Notice,  the  flexibility 
that  is  inherent  in  this  approach  will  be 
important  in  our  overall  effort  to  resolve 
boffi  carriage  agreement  and  program 
access  complaints,  so  that  our 
implementing  rules  for  section  616  do 
not  preclude  as  “coercion”  any 
mutually  acceptable  arrangements  that 
would  otherwise  comply  with  the 
program  access  provisions  of  section 


628.  We  remind  vendors  and 
distributors,  however,  that  our  program 
access  regulations  prohibit  exclusivity 
in  areas  unserved  by  a  cable  operator, 
and  require  prior  Commission  approval 
of  any  exclusivity  rights  provid^  in 
areas  served  by  a  cable  operator  before 
such  rights  may  be  enforced. 

7.  At  the  same  time,  we  believe  that 
this  method  will  preclude  opportunities 
for  distributors  to  restrain  the  ability  of 
certain  program  vendors  to  sell 
programming  and  compete  fairly 
through  attempts  to  (1)  require  financial 
interests  in  program  services  as 
conditions  for  carriage.  (2)  coerce 
exclusive  rights  or  retaliate  against 
vendors  that  fail  to  provide  such  rights, 
or  (3)  discriminate  among  affiliated  or 
nonaffiliated  vendors  in  ffie  selection, 
terms  or  conditions  of  carriage  of 
multichannel  video  programming.  'Thus, 
after  reviewing  the  facts  of  individual 
negotiations  involved  in  carriage 
agreement  disputes,  the  Commission 
will  be  able  to  identify  behavior  that,  in 
context,  is  prohibited  under  section  616. 

8.  We  also  observe  that  the  record  on 
this  aspect  of  the  1992  Cable  Act  has 
been  extremely  limited.  In  the  absence 
of  more  explicit  input,  we  believe  that 
it  is  neither  helpful  nor  necessary  to 
develop  specific  indicia  of  “coercion”  at 
this  time.  Also,  while  we  believe  that  it 
is  unnecessary  to  provide  further 
illustrative  guidelines,  we  believe  that 
behavior  such  as  that  described  above, 
can  provide  useful  guidelines.  Such 
examples  may  be  used  by  complainants 
to  develop  facts  to  support  their 
complaints,  thus  serving  as  models  for 
specific  allegations  pertaining  to  unfair 
program  carriage  agreements.  We  also 
reject  the  suggestions  for  alternative 
tests  for  identifying  “coercion”  or 
“discrimination”,  because  we  believe 
that  the  unique  aspects  of  individual 
negotiations  will  require  a  more  direct 
examination  and  evaluation  of  the  facts 
pertaining  to  each  complaint  situation. 
We  emphasize  that  the  statute  does  not 
explicitly  prohibit  multichannel 
distributors  fi'om  acquiring  a  financial 
interest  or  exclusive  rights  that  are 
otherwise  permissible.  Thus,  in  the 
context  of  good  faith,  arms-length 
discussions,  multichannel  distributors 
may  negotiate  for,  but  may  not  insist 
upon,  such  benefits  in  exchange  for 
carriage  on  their  systems.  We  believe 
that  ultimatums,  intimidation,  conduct 
that  amoimts  to  the  exertion  of  pressure 
beyond  good  faith  negotiations,  or 
behavior  that  is  tantamount  to  an 
unreasonable  refusal  to  deal  with  a 
vendor  who  refuses  to  grant  financial 
interests  or  exclusivity  rights  in 
exchange  for  carriage,  should  be 
considered  examples  of  behavior  that 
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violates  the  prohibitions  set  forth  in 
section  616. 

9.  Finally,  we  reject  the  suggestion 
that  we  should  require  evidence  of 

'  explicit  threats,  b^use  we  believe  that 
actual  threats  may  not  always  comprise 
a  necessary  condition  for  a  finding  of 
coercion.  Requiring  such  evidence 
would  establish  an  unreasonably  high 
burden  of  proof  that  could  undermine 
the  intent  of  section  616  by  allowing 
multichannel  distributors  to  engage  in 
bad  faith  negotiations  that  apparently 
would  not  violate  the  statute  and  our 
regulations  simply  because  explicit 
threats  were  not  made  during  such 
negotiations.  In  contrast.  %ve  believe  that 
section  616(a)(2)  was  intended  to 
prohibit  implicit  as  well  as  explicit 
behavior  that  amounts  to  “coercion.” 

We  also  agree  with  the  contention  that 
section  616  is  sufficiently  different  from 
antitrust  law  in  its  intent  due  to  the 
absence  of  alternative  distributors. 

10.  With  respect  to  the  prohibitions 
set  forth  in  section  616(a)(3).  in  order  to 
distinguish  between  programmiqg 
vendors  that  are  “affiliatMl”  or 
“nonaffiliated"  with  particular 
distributors,  we  adopt  the  attribution 
standard  as  applied  in  the  program 
access  rules.  Specifically;  we  will 
consider  a  vendor  to  be  “affiliated”  with 
respect  to  a  multichannel  distributor  if 
the  distributor  holds  five  percent  or 
more  of  the  stock  of  the  programmer, 
whether  voting  or  non-voting.  As  in  the 
First  Report  and  Order  58  FR  27658 
(May  11. 1993)  on  program  access,  we 
will  not  adopt  the  single  majority 
shareholder  aspect  of  the  broadcast 
attribution  rule.  In  addition,  all  officer 
and  director  positions  and  general 
partnership  interests  mil  Iw 
attributable,  as  will  limited  partnership 
interests  of  five  percent  or  greater, 
regardless  of  insulation.  While  certain 
aspects  of  this  attribution  standard  may 
be  subject  to  reconsideration  in  the 
program  access  context,  we  will  adopt  a 
parallel  standard  in  the  absence  of  a 
detailed  rationale  that  would 
distinguish  the  relationships  in  section 
616  fir^  tbe  vertical  integration  issues 
in  the  program  access  provirions  of 
section  628. 

Complaint  and  Enforcement  Procedures 

11.  The  Notice  also  sought  comment 
on  the  procedures  to  be  established  for 
review  of  complaints,  and  on  the 
appropriate  penalties  and  remedies  to 
be  ordered.  Section  616(a)(4)  provides 
for  expedited  review  of  any  omiplaints 
made  by  a  video  programming  vmidor 
pursuant  to  this  section.  We  sought 
comment  on:  (1)  Whether  ufe  should 
follow  the  same  review  process  as  was 
discussed  with  respect  to  section  628(d). 


or  rather,  adopt  di^rent  complaint 
procedures:  and  (2)  whether  we  should 
afford  carriage  agreements  confidential 
treatment  in  full,  or  rather,  only  permit 
confidential  or  proprietary  information 
to  be  redacted.  Section  616(a)(5) 
provides  that  the  Commission  must 
adopt  appropriate  penalties  and 
remedies  for  violations  of  this 
subsection,  including  requiring  the 
multichannel  video  programming 
distributor  to  carry  the  unaffiliated 
program  vendor.^  Accordingly,  we 
sou^t  comment  on:  (1)  Proc^ures  that 
we  should  establish  for  mandatory 
carriage;  (2)  the  appropriate  duration  for 
mandatory  carriage,  given  that  we  do 
not  intend  to  require  the  multichannel 
distributor  to  carry  the  aggrieved 
programming  service  indefinitely;  (3) 
guidelines  that  we  should  use  to 
determine  forfeiture  amounts  assessed 
against  violators;  (4)  whether  we  should 
also  consider  ordering  remedies  other 
than  forfeiture  or  mandatory  carriage, 
such  as  establishment  of  prices,  terms 
and  conditions  of  sale,  similar  to  the 
remedies  specified  in  section  628(e)(1). 
In  addition,  section  616(aK6)  provides 
that  the  Commission  must  delineate 
penalties  to  be  assessed  against  any 
person  filing  a  frivolous  complaint 
pursuant  to  this  section.  We  proposed  to 
assess  monetary  forfeitures  for  frivolous 
complaints  and  we  asked  for  comment 
on  (1)  the  factors  that  should  determine 
whether  a  complaint  is  frivolous;  (2) 
guidelines  to  determine  forfeiture 
amounts;  and  (3)  whether  we  should 
base  the  forfeiture  amoimt  on  the 
resources  expended  by  the  Commission 
in  considering  the  claim  and  by  the 
party  defending  against  the  claim. 

12.  General  procedures.  We  believe 
that  a  complaint  process  derived  from 
the  process  we  established  for 
adjudicating  undue  influence 
complaints  filed  pursuant  to  section 
628(cM2)(A)  of  the  program  access 
provisions  of  the  1992  Cable  Act  will 
provide  the  most  flexible  and 
expeditious  means  of  enforcing  the 
carriage  agreement  provisions  of  section 
616.  Thus,  we  hereby  adopt  a  system 
that  promotes  resolution  of  as  many 
cases  as  possible  on  the  basis  of  a 
complaint,  answer  and  reply.  Given  the 
statute’s  explicit  direction  to  the 
Commission  to  handle  program  carriage 
complaints  expeditiously,  additional 
pleadings  will  not  be  accepted  or 
entertained  unless  specifically 


>  We  note  that  the  House  Report  states  that  “itlhis 
legisUtion  provides  new  FOC  remedies  and  doM 
not  amend,  and  is  not  intended  to  antend.  existing 
antitrust  laws.  All  antitrust  and  other  remedies  tlut 
can  be  pursued  under  current  law  by  video 
programmiiig  vendors  are  unaffected  by  this 
sectkML*'  House  Report  at  111. 


requested  by  the  reviewing  staff. 

Discovery  will  not  necessarily  be 
permitted  as  a  matter  of  right  in  all 
cases,  but  only  as  needed  on  a  case-by¬ 
case  basis,  as  determined  by  the  staff. 
Cases  that  require  a  relatively  contained 
amount  of  discovery  (limited  to  written 
interrogatories  and  document 
production)  will  be  resolved  at  the  staff 
level  and  shall  be  subject  to  review 
directly  by  the  Commission. 

Interlocutory  review  shall  be  permitted 
only  after  the  staff  has  ruled  on  the 
merits.  The  ex  parte  rules  governing 
restricted  proceedings  will  be  applied. 

13.  As  a  practical  matter,  however, 
given  that  alleged  violations  of  section 
616,  especially  those  involving 
potentially  “coercive”  practices,  will 
require  an  evaluation  of  contested  facts 
and  behavior  related  to  program  carriage 
negotiations,  we  believe  that  the  stafi 
will  be  unable  to  resolve  most  program 
carriage  complaints  on  the  sole  basis  of 
a  written  recmd  as  described  above. 
Rather,  we  anticipate  that  resolution  of 
most  program  carriage  complaints  will 
require  an  administrative  hearing  to 
evaluate  contested  facts  related  to  the 
parties’  specific  negotiations.  In  such 
cases,  after  reviewing  the  complaint, 
answer  and  reply,  the  stafi  will  inform 
the  parties  of  its  determination  that 
resolution  of  the  complaint  will  require 
a  hearing  before  an  administrative  law 
judge  (AL)).  The  parties  will  be  given 
the  opportunity  to  resolve  the  dispute 
through  the  Commission’s  alternative 
dispute  resolution  process  (ADR).  If 
ADR  is  not  selected  or  is  unsuccessful, 
the  case  will  be  designated  for  hearing 
before  an  AL).  Interlocutory 
applications  for  review  in  such  cases 
will  be  similarly  limited,  and  any 
decision  rendered  by  an  AL)  shall  be 
directly  appealable  to  the  Commission. 
The  ex  parte  rules  governing  restricted 
proceedings  will  be  applied. 

14.  We  will  require  that  prior  to  filing 
a  program  carriage  complaint,  an 
aggrieved  programming  vendor  must 
first  inform  the  multichannel  distributor 
of  its  belief  that  a  violation  of  Section 
616  of  the  1992  Cable  Act  has  occurred. 
Such  notice  must  be  sufficiently 
detailed  so  that  the  multichannel 
distributor  can  determine  the  specific 
nature  of  the  potential  complaint.  This 
will  give  the  multichannel  distributor  a 
final  opportunity  to  resolve  the  dispute 
without  involving  the  Commission.  If 
the  parties  still  cannot  reach  resolution, 
the  aggrieved  program  vendor  should 
file  its  compl^t  along  with  evidence 
(an  affidavit  or  copy  of  a  certified  letter) 
that  the  required  notice  to  the 
multichannel  distributor  has  been  given. 
Complaints  failing  to  include  such 
evidence  will  be  dismissed.  At  this 
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will  refu'  the  case  to  an  ALJ  for  an 
administrative  hearing. 

21.  Discovery.  The  staff  will 
determine  what  additional  information 
is  necessary  to  resolve  the  complaint, 
and  will  develop  a  discovery  process 
and  timetable  to  resolve  the  dispute 
expeditiously.  Given  the  complexity  of 
the  issues  that  may  be  raised  in  such* 
cases,  as  well  as  the  likely  need  to 
resolve  factual  disputes,  we  do  not 
believe  that  it  is  practicable  or  advisable 
to  add  to  the  administrative  burdens 
already  placed  on  the  FCX^  staff  by  the 
1992  Cable  Act  by  imposing,  at  the 
outset,  a  uniform  requirement  on  the 
staff  to  dispose  of  these  cases  within  90 
days.  Wherever  possible,  to  avoid 
discovery  disputes  and  arguments 
pertaining  to  relevance,  the  staff  will 
itself  conduct  discovery  by  issuing 
appropriate  letters  of  inquiry  or 
requiring  that  specific  documents  be 
pr^uceid.  The  staff  will  determine 
whether  the  materials  ordered  to  be 
produced  to  the  opposing  party  should 
also  be  filed  with  the  Commission.  The 
staff  may  order  that  any  documents  or 
answers  to  such  inquiries  will  be 
submitted  to  the  Commission  and  to  the 
opposing  party  within  a  specified  time 
period.  Any  information  exchanged 
through  discovery  may  be  subjected  to 
a  protective  order  upon  an  appropriate 
showing  by  the  relevant  party  that  the 
information  is  proprietary.  If  the  staff 
cannot  readily  determine  what 
additional  information  is  needed  to 
resolve  the  dispute,  it  should  refer  the 
complaint  to  an  ALJ.  The  staff  may  also 
hold  a  status  conference  to  conduct 
discovery,  and  is  authorized  to  issue 
oral  rulings  at  the  status  conference 
which  %vill  be  confirmed  to  the  parties 
in  writing.  The  parties  will  be  required 
to  take  reasonable  steps  to  prevent 
unauthorized  access  to  protected 
documents  and  information.  See  47  CFR 
76.1302(h). 

22.  Upon  the  conclusion  of  any 
discovery,  the  staff  may  direct  the 
parties  to  submit  briefs,  together  with 
proposed  findings  of  fact,  conclusions  of 
law  and  proposed  remedies  on  a 
specified  date.  Reply  briefs  should  be 
filed  within  the  follov^ing  fifteen  (15) 
days.  The  parties  %vill  be  given  an 
additional  five  (5)  days  in  which  to  file 
redacted  copies  of  briefs  and  reply  briefs 
for  the  public  recOTd  when  they  contain 
confidential  or  proprietary  information 
that  is  subject  to  a  protective  order. 

After  a  ruling  on  the  merits,  either  party 
may  file  an  application  for  review  of  thie 
sta^s  determinations  directly  to  the 
Commission.  Such  ruling  will  include  a 
timetable  for  compliance,  and  will 
become  effective  upon  release.  In  the 
absence  of  a  stay,  any  relief  (h*  remedies 


imposed  therein,  with  the  exception  of 
an  order  requiring  mandatory  carriage 
that  would  require  the  defendant  to 
delete  other  programming  carried  on  its 
distribution  system  in  order  to  cany 
complainant’s  programming,  will 
remain  in  effect  pending  appeal.  Stays 
will  not  be  routinely  granted.  If  the  staff 
orders  mandatory  carriage  of  the 
complainant’s  programming,  and  such 
carriage  would  necessitate  deletion  of 
other  programming  from  the  defendant’s 
distribution  system,  the  defendant  need 
not  cany  the  programming  until  the 
Commissicm  has  issued  a  final  ruling  on 
the  application  for  review.  In  such 
cases,  however,  if  the  Commission 
upholds  in  its  entirety  the  relief  granted 
by  the  staff  ruling,  the  defendant  Mdll  be 
required  to  cany  the  complainant’s 
programming  for  an  additional  time 
period,  beyond  that  originally  ordered 
by  the  staff,  equal  to  the  amount  of  time 
that  elapsed  between  the  staff  order  and 
the  Commission’s  final  decision,  on  the 
terms  ordered  by  the  staff  and  upheld  by 
the  Commission. 

23.  Referral  to  ALJ.  If  the  staff 
determines  that  the  complainant  has 
established  a  prima  facie  case,  and  that 
disposition  of  the  complaint  will  require 
the  resolution  of  factu^  disputes  or 
other  extensive  discovery,  it  will  so 
advise  the  parties  in  writing.  If  both 
parties  agree,  they  may  elect  to  resolve 
the  dispute  through  ADR.  If  the  parties 
do  not  agree  to  ADR,  or  if  ADR  is 
unsuccessful,  the  staff  will  refer  the 
complaint  to  an  ALJ  for  an 
administrative  hearing.  As  stated  above, 
we  anticipate  that  the  majority  of  the 
program  carriage  complaints  filed  will 
require  an  administrative  hearing  to 
resolve  factual  disputes  related  to  the 
negotiations  between  the  parties.  ALJs 
are  expected  to  resolve  program  carriage 
complaints  expeditiously,  and  should 
hold  an  immediate  status  conference  to 
establish  timetables  for  discovery, 
hearing  and  sulnnission  of  briefs  and 
propos^  findings  of  fact  and 
conclusicms  of  law.  Interlocutory 
appeals  shall  be  permitted  only  after  a 
ruling  on  the  merits.  A  ruling  on  the 
merits  by  the  ALJ  must  be  appealed 
directly  to  the  Commission.  Such  a 
ruling  will  include  the  relief  granted,  a 
timetable  for  compliance,  and  will 
become  effective  upon  release.  In  the 
absence  of  a  stay,  any  relief  or  remedies 
imposed  therein,  wi^  the  exception  of 
an  order  for  mandatory  carriage  that 
would  require  deletion  of  other 
programming,  will  remain  in  effect 
pending  appi^.  Stays  will  not  be 
routinely  granted.  If  the  ALJ  orders 
mandatory  carriage  of  the  complainant's 
programming,  and  such  carriage  would 


necessitate  deletion  of  other 
programming  firom  the  defendant’s 
distribution  system,  the  defendant  need 
not  carry  the  programming  until  the 
Commission  has  issued  a  final  ruling  on 
the  appeal.  As  in  the  case  of  a  staff 
order,  if  the  Commission  upholds  the 
relief  granted  by  the  ALJ  in  its  entirety, 
the  defendant  will  be  required  to  carry 
the  complainant’s  programming  for  an 
additioiial  time  period,  beyond  that 
originally  ordered  by  the  ALJ,  equal  to 
the  amount  of  time  that  elapsed  between 
the  ALJ’s  decision  and  the 
Commission’s  ruling  on  the  appeal, 
pursuant  to  the  terms  ordered  by  the 
ALJ  and  upheld  by  the  Commission. 

Frivolous  Complaints 

24.  The  regulations  we  have  adopted 
to  implement  the  proscriptions 
contained  in  section  616  of  the  1992 
Cable  Act  are  intended  to  avoid 
constraining  aggrieved  programming 
vendors  from  filing  legitimate 
complaints,  but  at  the  same  time  must 
afford  the  statutory  protection  to 
multichannel  distributors  from  frivolous 
complaints.  In  the  case  of  program 
access  complaints  filed  under  section 
628  of  the  1992  Cable  Act,  we  adopt 
herein  a  regulation  prohibiting  the  filing 
of  frivolous  complaints  alleging  a 
violation  of  section  616.  Oin  regulations 
will  also  require  that  all  complaints 
alleging  violations  of  section  616  must 
be  accompanied  by  an  affidavit  signed 
by  an  authorized  officer  or  agent  of  the 
complainant.  To  enforce  the  prohibition 
against  filing  Mvolous  complaints,  we 
will  assess  monetary  forfeitures  in 
accordance  with  section  503  of  the 
Communications  Act  and  our  forfeiture 
regulations  and  policies.  For  purposes 
of  section  503(b)(5).  one  finding  that  a 
non-licensee  complainant  has  filed  a 
fiivolous  complaint  under  any  provision 
of  section  616  will  be  sufficient  to  fulfill 
the  citation  requirements  of  the 
forfeiture  provisions. 

25.  With  respect  to  the  type  of 
complaints  that  the  Commission  will 
deem  frivolous,  we  believe  that 
complaints  filed  without  any  effort  to 
ascertain  or  review  the  underlying  facts 
should  be  considered  frivolous.  We 
expect  that  the  requirement  adopted 
herein  that  complaints  be  accompanied 
by  affidavit  should  assure  that  sudi 
complaints  are  based  on  specific  and 
substantiated  facts.  When  this  is  not  the 
case,  the  complainant  will  be  liable  for 
sanctions  for  violating  our  rule  against 
frivolous  complaints.  Similarly, 
complainants  will  be  liable  for  sanctions 
for  filing  a  frivolous  complaint  when 
that  complaint  is  based  on  arguments 
I  that  have  been  specifically  rejected  by 
the  Commission  in  other  proceedings,  or 
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for  filing  a  complaint  that  has  no 
plausible  basis  for  relief.  We  expect  that 
further  standards  with  respect  to 
frivolous  complaints  will  develop  as 
speciHc  cases  are  adjudicated. 

26.  In  this  Second  Report  and  Order, 
we  adopt  rules  to  implement  the  new 
section  616  of  the  Communications  Act 
regarding  program  carriage  agreements. 
Given  the  program  access  regulations 
previously  adopted,  we  recognize  that 
enhanced  availability  of.muitichannel 
programming  to  the  public  will  also 
depend  upon  the  ability  of  program 
vendors  to  sell  their  services  without 
becoming  subject  to  coercive  or 
discriminatory  practices.  Therefore,  we 
week  to  establish  regulations  that 
prevent  multichannel  programming 
distributors  from  entering  into  carriage 
agreements  that  are  conditioned  on 
concessions  of  various  rights,  including 
financial  interests  or  exclusivity.  By 
adopting  this  process  to  identify 
prohibited  conduct  in  negotiating 
program  carriage  agreements,  we  believe 
that  the  implementing  regulations 
remain  consistent  with  the  general 
approach  in  this  proceeding  to  serve  the 
congressional  intent  to  prohibit  unfair 
and  anticompetitive  actions  without 
restraining  the  amount  of  multichannel 
programming  available  by  precluding 
legitimate  business  practices  common  to 
a  competitive  marketplace. 

Administrative  Matters 

Final  Regulatory  Flexibility  Analysis 

27.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  the 
Commission’s  final  analysis  is  as 
follows: 

I.  Need  and  purpose  of  this  action: 
This  action  is  takm  to  implement 
section  12  of  the  Cable  Television 
Consumer  Protection  and  Competition 
Act  of  1992. 

II.  Summary  of  the  issues  raised  by 
the  public  comments  in  response  to  the 
Initial  Regulatory  Flexibility  Analysis: 
There  were  no  comments  submitted  in 
response  to  the  Initial  Regulatory 
Flexibility  AnaIjrsis. 

in.  Significant  alternatives 
considered:  We  have  analyzed  the 
comments  submitted  in  light  of  our 
statutory  directives  and  have  formulated 
regulations  which,  to  the  extent 
possible,  minimize  the  regulatory 
burden  placed  on  entities  covered  by 
the  program  carriage  agreement 
provisions  of  the  Cable  Act.  Difrerent 
entities  will  be  afrected  in  different 
ways.  Some  programming  distributors 
may  be  forced  to  alter  their  policies  for 
negotiating  for  program  carriage,  while 
other  vendors  may  receive  benefits  in 


increased  flexibility  in  selling  their 
program  services. 

IV.  Federal  Rules  which  overlap, 
duplicate  or  conflict  with  these  rules. 
None. 

28.  The  Secretary  shall  cause  a  copy 
of  the  Second  Report  and  Order, 
including  the  Final  Regulatory 
Flexibility  Analysis,  to  be  sent  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  section  603(a)  of  the  Regulatory 
Flexibility  Act,  Public  Law  No.  96-354, 
94  Stat.  1164,  5  U.S.C  601  et  seq. 

(1981). 

Ordering  Clauses 

29.  Accordingly,  It  is  ordered  Thai, 
pursuant  to  Sections  2(a),  4(i).  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended.  47  U.S.C  152(a), 
154(i),  and  303(r),  part  76  of  the 
Commission’s  Rules,  47  CFR  part  76,  is 
amended  as  set  forth  below,  effective 
January  10, 1994,  subject  to  the  Office 
of  Management  and  Budget  approval. 
(See  the  EFFECTIVE  DATE  paragraph  of 
this  document.) 

30.  It  is  further  ordered  That  MM 
Docket  No.  92-265  is  terminated. 

List  Subjects  in  47  CFR  Part  76 
Cable  television. 

Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

Amendatory  Text 

Part  76  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  76— CABLE  TELEVISION 
SERVICE 

1.  The  authority  citation  for  part  76  is 
revised  to  read  as  follows: 

Authority:  47  U.S.C  152, 153. 154,  301. 
303,  307,  308,  309,  532, 533, 535,  536.  542, 
543,  552. 

2.  Subpart  P  is  added  and  reserved 
and  subpart  Q  is  added  to  part  76  to 
read  as  follows: 

Subpart  Q— Regulation  of  Carriage 
Agreements 

Sec.  76.1300  Deflnitions 
Sec.  76.1301  Prohibited  Practices 
Sec.  76.1302  Adjudicatory  Proceedings 
Sec.  76.1303  |RESERVED| 

Sec.  76.1304  [RESERVED) 

Sec.  76.1305  (REEVED) 

Subpart  Q— Regulation  of  Carriage 
Agreements 

§76.1300  Definitions. 

As  used  in  this  subpart: 

(a)  Affiliated.  For  purposes  of 
determining  whether  a  video 


programming  vendor  is  “affiliated”  with 
a  multichannel  video  programming  •. 
distributor,  as  used  in  this  subpart,  the 
definitions  for  “attributable  interest” 
contained  in  the  notes  to  §  76.501  shall 
be  used,  provided,  however  that: 

(1)  The  single  majority  shareholder 
provisions  of  Note  2(b)  to  §  76.501  and 
the  limited  partner  insulation 
provisions  of  Note  2(g)  to  §  76.501  shall 
not  8^Iy:  and 

(2)  The  provisions  of  Note  2(al  to 
§  76.501  regarding  five  (5)  percent 
interests  shall  include  all  voting  or 
nonvoting  stock  or  limited  partnership 
equity  interests  of  five  (5)  percent  or 
more. 

(b)  Buying  groups.  The  term  “buying 
group”  or  “agent,”  for  purposes  of  the 
definition  of  a  multichannel  video 
programming  distributor  set  forth  in 
paragraph  (e)  of  this  section,  means  an 
entity  representing  the  interests  of  more 
than  one  entity  distributing 
multichannel  video  programming  that: 

(1)  Agrees  to  be  financially  liable  for 
any  fees  due  pursuant  to  a  satellite  cable 
programming,  or  satellite  broadcast 
programming,  contract  which  it  signs  as 
a  contracting  party  as  a  representative  of 
its  members  or  whose  members,  as 
contracting  parties,  agree  to  joint  and 
several  liability:  and 

(2)  Agrees  to  uniform  billing  and 
standai^zed  contract  provisions  for 
individual  members;  and 

(3)  Agrees  either  collectively  or 
individually  on  reasonable  technical 
quality  standards  for  the  individual 
members  of  the  group. 

(c)  Multichannel  video  programming 
distributor.  'The  term  “multichannel 
video  programming  distributor”  means 
an  entity  engaged  in  the  business  of 
making  available  for  purchase,  by 
subscribers  or  customers,  multiple 
channels  rA  video  programming.  Such 
entities  include,  but  are  not  limited  to, 
a  cable  operator,  a  multichannel 
multipoint  distribution  service,  a  direct 
broadcast  satellite  service,  a  television 
receive-only  satellite  program 
distributor,  and  a  satellite  master 
antenna  television  system  operator,  as 
well  as  buying  groups  or  agents  of  all 
such  entities. 

(d)  Video  programming  vendor.  The 
term  “video  programming  vendor” 
means  a  person  engaged  in  the 
production,  creation,  or  wholesale 
distributimi  of  video  programming  for 
sale. 

§  76.1 301  Prohibited  practices. 

(a)  Financial  interest.  No  cable 
operator  or  other  multichannel  video 
programming  distributor  shall  require  a 
financial  interest  in  any  program  service 
as  a  conditirm  for  carriage  on  one  or 
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more  of  such  operatorVprovider’s 
systems. 

(b)  Exclusive  rights.  No  cable  operator 
or  other  multichannel  video 
programming  distributor  shall  coerce 
any  video  programming  vendor  to 
provide,  or  retaliate  against  such  a 
vendor  for  failing  to  provide,  exclusive 
rights  against  any  other  multichannel 
video  programming  distributor  as  a 
condition  for  carriage  on  a  system. 

(c)  Discrimination.  No  multichannel 
video  programming  distributor  shall 
engage  in  conduct  the  effect  of  which  is 
to  unreasonably  restrain  the  ability  of  an 
unaffiliated  video  programming  vendor 
to  compete  fairly  by  discriminating  in 
video  programming  distribution  on  the 
basis  of  affiliation  or  non-affiliation  of 
vendors  in  the  selection,  terms,  or 
conditions  for  carriage  of  video 
programming  provided  by  such  vendors. 

176.1302  Adjudicatory  proceedings. 

Any  video  programming  vendor 
aggrieved  by  conduct  that  it  alleges  to 
constitute  a  violation  of  the  regulations 
set  forth  in  this  subpart  may  commence 
an  adjudicatory  proceeding  at  the 
Commission. 

(a)  Notice  required.  Any  aggrieved 
video  programming  vendor  intending  to 
file  a  complaint  under  this  section  must 
first  notify  the  defendant  multichannel 
video  programming  distributor  that  it 
intends  to  file  a  complaint  with  the 
Commission  based  on  actions  alleged  to 
violate  one  or  more  of  the  provisions 
contained  in  §  76.1301.  The  notice  must 
be  sufficiently  detailed  so  that  its 
recipient(s)  can  determine  the  specific 
nature  of  the  potential  complaint.  The 
potential  complainant  must  allow  a 
minimum  of  ten  (10)  days  for  the 
potential  defendant(s)  to  respond  before 
filing  a  complaint  with  the  Commission. 

(b)  General  pleading  requirements. 
Carriage  agreement  complaint 
proceedings  are  generally  resolved  on  a 
written  record  consisting  of  a  complaint, 
answer  and  reply,  but  may  also  include 
other  written  submissions  such  as  briefs 
and  written  interrogatories.  All  written 
submissions,  both  substantive  and 
procedural,  must  conform  to  the 
following  standards: 

(1)  Pleadings  must  be  clear,  concise, 
and  explicit.  All  matters  concerning  a 
claim,  defense  or  requested  remedy 
should  be  pleaded  folly  and  with 
specificity. 

(2)  Pleadings  must  contain  facts 
which,  if  true,  are  sufficient  to 
constitute  a  violation  of  the  Act  or 
Commission  order  or  regulation,  or  a 
defense  to  such  alleged  violation. 

(3)  Facts  must  be  supported  by 
relevant  documentation  or  affidavit. 


(4)  Legal  arguments  must  be 
supported  by  appropriate  judicial. 
Commission,  or  statutory  authority. 

(5)  Opposing  authorities  must  be 
distin^ished. 

(6)  ^pies  must  be  provided  of  all 
non-Commission  authorities  relied  upon 
which  are  not  routinely  available  in 
national  reporting  systems,  such  as 
unpublished  decisions  or  slip  opinions 
of  courts  or  administrative  agencies. 

(7)  Parties  are  responsible  tor  the 
continuing  accuracy  and  completeness 
of  all  information  and  supporting 
authority  furnished  in  a  pending 
complaint  proceeding.  Information 
submitted,  as  well  as  relevant  legal 
authorities,  must  be  current  and 
updated  as  necessary  and  in  a  timely 
manner  at  any  time  before  a  decision  is 
rendered  on  the  merits  of  the  complaint. 

(c)  Complaint. 

(1)  A  carriage  agreement  complaint 
shall  contain: 

(i)  The  name  of  the  complainant  and 
defendant; 

(ii)  The  address  and  telephone 
number  of  the  complainant,  the  type  of 
multichannel  video  programming 
distributor  that  describe  the  defendant, 
and  the  address  and  telephone  number 
of  the  defendant; 

.  (iii)  The  name,  address  and  telephone 
number  of  complainant’s  attorney,  if 
represented  by  counsel; 

(iv)  Citation  to  the  section  of  the 
Communications  Act  and/or 
Commission  regulation  or  order  alleged 
to  have  been  violated; 

(v)  A  complete  statement  of  facts, 
which,  if  proven  true,  would  constitute 
such  a  violation; 

(vi)  Any  evidence  that  supports  the 
truth  or  accuracy  of  the  alleged  facts, 
including,  when  relevant,  any  written 
carriage  agreement  between  the 
complainant  and  the  defendant,  with 
proprietary  information  redacted; 

(vii)  Evidence  that  supports 
complainant’s  belief  that  the  defendant, 
where  necessary,  meets  the  attribution 
standards  for  application  of  the  carriage 
agreement  regulations; 

(viii)  For  complaints  alleging  a 
violation  of  §  76.1301(c),  evidence  that 
.  supports  complainant’s  claim  that  the 
effect  of  the  conduct  complained  of  is  to 
unreasonably  restrain  the  ability  of  the 
complainant  to  compete  fairly; 

(ix)  The  specific  relief  sou^t,  and  the 
rationale  and  any  evidence  in  support  of 
the  relief  sought. 

(2)  Every  complaint  alleging  a 
violation  of  the  carriage  agreement 
requirements  shall  be  accompanied  by  a 
sworn  affidavit  signed  by  an  authorized 
officer  or  agent  of  the  complainant.  'This 
affidavit  shall  contain  a  statement  that 
the  affiant  has  read  the  complaint  and 


that  to  the  best  of  the  affiant’s 
knowledge,  information  and  belief 
formed  after  reasonable  inquiry  it  is 
well  grounded  in  fact  and  is  warranted 
under  Commission  regulations  and 
policies  or  is  a  good  faith  argument  for 
the  extension,  modification  or  reversal 
of  such  regulations  or  policies,  and  it  is 
not  interposed  for  any  improper 
purpose.  If  the  complaint  is  signed  in 
violation  of  this  rule,  the  Commission 
upon  motion  or  its  own  initiative  shall 
impose  upon  the  complainant  an 
appropriate  sanction. 

13)  The  following  format  may  be  used 
in  cases  to  which  it  is  applicable,  with 
such  modifications  as  the  circumstances 
may  render  necessary: 

Before  the  Federal  Communications 
Commission,  Washington,  DC  20554 
In  the  matter  of  Complainant,  v.  Defendant. 
File  No.  (To  be  inserted  by  the 
Commission)  (Insert  Subject/Nature  of 
Violation] 

Carriage  Agreement  Complaint 
To:  The  Commission. 

The  complainant  (here  insert  full  name  of 
complainant,  and  if  a  corporation,  the 
corporate  title  of  such  complainant). 

1.  (Here  state  the  complainant’s  post  office 
address  and  telephone  number.) 

2.  (Here  insert  the  name,  defendant’s 
method  of  multichannel  video  distribution, 
address  and  telephone  number  of  defendant.) 

3.  (Here  insert  fully  and  clearly  the  specific 
act  or  thing  complained  of,  together  with 
such  facts  as  are  necessary  to  give  full 
understanding  of  the  matter,  including 
relevant  legal  and  documentary  support.) 

Wherefore,  complainant  asks  (here  state 
specifically  the  relief  desired,  including 
rationale  and  relevant  legal  and  documentary 
support  for  such  relief). 

(Date) 

(Name  of  complainant) 

(Name,  address,  and  telephone  number  of 
attorney,  if  any) 

(4)  The  complaint  must  be 
accompanied  by  appropriate  evidence 
demonstrating  that  the  required 
notification  pursuant  to  paragraph  (a)  of 
this  section  has  been  made. 

(d)  Answer. 

(1)  Any  multichannel  video 
programming  distributor  upon  which  a 
carriage  agreement  complaint  is  served 
under  this  section  shall  answer  within 
thirty  (30)  days  of  service  of  the 
complaint,  unless  otherwise  directed  by 
the  Commission. 

(2)  The  answer  shall  advise  the  parties 
and  the  Commission  folly  and 
completely  of  the  nature  of  any  and  all 
defenses,  and  shall  respond  specifically 
to  all  material  allegations  of  the 
complaint.  Collateral  or  immaterial 
issues  shall  be  avoided  in  answers  and 
every  effort  should  be  made  to  narrow 
the  issues.  Any  defendant  failing  to  file 
and  serve  an  answer  within  the  time 
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and  in  the  manner  prescribed  by  these 
rules  may  be  deemed  in  defeult  and  an 
wder  may  be  entered  against  defendant 
in  accordance  with  the  allegations 
contained  in  the  complaint. 

(3)  The  answer  shall  state  concisely 
any  and  all  defenses  to  each  claim 
asserted  and  shall  admit  or  deny  the 
averments  on  which  the  adverse  party 
relies.  If  the  defendant  is  without 
knowledge  or  information  sufficient  to 
form  a  belief  as  to  the  truth  of  an 
averment,  the  defendant  shall  so  state 
and  this  has  the  effect  of  a  denial.  When 
a  defendant  intends  in  good  faith  to 
deny  only  part  of  an  averment,  the 
answer  shall  specify  so  much  of  it  as  is 
true  and  shall  deny  only  the  remainder. 
The  defendant  may  malm  its  denials  as 
specific  denials  of  designated  averments 
or  paragraphs,  or  may  generally  deny  all 
the  averments  except  such  designated 
averments  or  paragraphs  as  the 
defendant  expressly  admits.  When  the 
defendant  intends  to  controvert  all 
averments,  the  defendant  may  do  so  by 
general  deniaL 

(4)  Averments  in  a  complaint  are 
deemed  to  be  admitted  when  not  denied 
in  the  answer. 

(5)  The  answer  shall  also  address  the 
relief  requested  in  the  complaint, 
including  legal  and  documentary 
support  for  such  response,  and  may 
indude  an  ahemative  relief  proposal 
without  prejudice  to  any  denials  or 
defenses  raised. 

(e)  Reply.  Within  twenty  (20)  days 
after  service  of  an  an^er,  the 
complainant  may  file  and  serve  a  reply 
which  shall  be  responsive  to  matters 
contained  in  the  answer  and  shall  not 
contain  new  matters.  Failure  to  reply 
will  not  be  deemed  an  admission  of  any 
allegations  contained  in  the  answer, 
except  with  respect  to  any  affirmative 
defenses  set  forth  therein. 

(f)  Motions.  Except  as  provided  in  this 
section,  or  upon  a  showing  of 
extraordinary  circumstances,  additional 
motions  or  pleadings  by  any  party  will 
not  be  accepted. 

(g)  Discovery. 

(1)  The  Corrunission  staff  may  in  its 
discretion  order  discovery  limited  to  the 
issues  specified  by  the  Commission. 
Such  discovery  may  include  answers  to 
written  interrogatories  or  document 
production. 

(2)  The  Commission  staff  may  in  its 
discretion  hold  a  status  conference  with 
the  parties,  pursuant  to  paragraph  (j)  of 
this  section,  to  determine  the  scope  of 
discovery. 

(3)  If  the  Commission  staff  determines 
that  extensive  discovery  is  required  or 
that  resolution  of  the  complaint  will 
require  resolution  of  disputed  facts,  the 
staff  will  advise  the  parties  that  the 


proceeding  will  be  referred  to  an 
administrative  law  judm  in  accordance 
with  paramph  (m)  of  mis  section. 

(h)  Confidentiality  proprietary 
information. 

(1)  Any  materials  generated  or 
provided  by  a  party  in  the  course  of 
adjudicating  a  carriage  agreement 
complaint  under  this  subpart  may  be 
designated  as  proprietary  by  that  party 
if  the  party  believes  in  good  faith  that 
the  materials  fall  within  an  exemption 
to  disclosure  contained  in  the  Freedom 
of  Information  Act  (FOIA),  5  U.S.C. 
552(b).  Any  party  asserting 
confidentiality  for  such  materials  shall 
so  indicate  by  clearly  marking  eadb 
page,  or  portion  thereof,  for  which  a 
proprietary  designation  is  claimed.  If  a 
proprietary  designation  is  challei^ed, 
the  party  daiming  confidentiality  will 
have  the  burden  of  demonstrating,  by  a 
preponderance  of  the  evidence,  ffiat  the 
material  designated  as  proprietary  foils 
under  the  standards  for  nondisclosure 
enunciated  in  the  FOIA. 

(2)  Materials  marked  as  i»'(^rietary 
may  be  disclosed  solely  to  the  following 
perscms,  only  for  use  in  prosecuting  or 
defending  a  party  to  the  complaint 
action,  a^  only  to  the  extent  necessary 
to  assist  in  the  prosecution  or  defense  of 
the  case: 

(i)  Counsel  of  record  representing  the 
parties  in  the  complaint  action  and  any 
support  personnel  employed  by  such 
attorneys; 

(ii)  Officers  or  employees  of  the 
opposing  party  who  are  named  by  the 
opposing  party  as  being  directly 
involved  in  the  prosecutim  or  defense 
of  the  case; 

(iii)  Consultants  or  expert  witnesses 
retained  by  the  p^es; 

(iv)  The  Conunission  and  its  staffi  and 

(v)  Court  reporters  and  stenographers 
in  accordance  with  the  terms  and 
conditions  of  this  section.  These 
individuals  shall  not  disclose 
information  designated  as  proprietary  to 
any  person  who  is  not  authorized  under 
this  section  to  receive  such  information, 
and  shall  not  use  the  infmmation  in  any 
activity  or  function  other  than  the 
prosecution  or  defense  in  the  case 
before  the  Commission.  Each  individual 
who  is  provided  access  to  the 
information  by  the  opposing  party  shall 
sign  a  notarized  statement  affirmatively 
stating,  or  ^11  certify  under  penalty  of 
perjury,  that  the  individual  has 
personally  reviewed  the  Commission’s 
rules  and  understands  the  limitations 
they  impose  on  the  signing  party. 

(3)  No  copies  of  materials  marked 
proprietary  may  he  made  except  copies 
to  be  used  by  persons  designated  in 
paragraph  (h)(2)  of  this  section.  Each 
party  shall  maintain  a  log  recording  the 


number  of  copies  made  of  all 
proprietary  material  and  the  persons  to 
whom  the  copies  have  been  provided. 

(4)  Upon  termination  of  the  complaint 
proceeding,  including  all  appeals  and 
petitions,  all  originals  and 
reproductions  of  any  proprietary 
materials,  along  with  the  log  recording 
persons  who  received  copies  of  such 
materials,  ^11  be  provided  to  the 
producing  party.  In  addition,  upon  final 
termination  of  the  complaint 
proceeding,  any  notes  or  other  work 
product  derived  in  whole  or  in  part 
from  the  proprietary  materials  of  an 
opposing  or  third  party  shall  be 
destiw^ 

(i)  C^er  required  written 
submissions. 

(1)  The  Commission  may,  in  its 
discretion,  require  the  parties  to  file 
briefs  summarizing  the  facts  and  issues 
presented  in  the  pleadings  and  other 
record  evidence.  These  Imefo  slmll 
contain  the  findings  of  feet  and 
conclusions  of  law  which  that  party  is 
urging  the  Commission  to  adopt,  with 
specific  citations  to  the  reewd,  and 
supported  by  relevant  authority  and 
analysis. 

(2)  The  Commissiim  may  require  the 
parties  to  submit  any  additional 
information  it  deems  apinopriate  for  a 
full,  fair,  and  expeditious  resolution  of 
the  proceeding,  including  copies  of  all 
contracts  and  documents  reflecting 
arrangements  and  undCTStandings 
allegra  to  violate  the  carriage  agreement 
requirements  set  forth  in  the 
Communications  Act  and  S  76.1301,  as 
well  as  affidavits  and  exhibits. 

(3)  Any  twiefs  submitted  shall  be  filed 
concurrently  by  both  the  complainant 
and  defendant  at  such  time  as  is 
designated  by  the  staff.  Such  briefs  shall 
not  exceed  fifty  (50)  pi^es. 

(4)  Reply  briefo  may  be  submitted  by 
either  party  within  twenty  (20)  days 
finm  the  date  initial  briefo  are  due. 

Reply  briefs  shall  not  exceed  thirty  (30) 
pages. 

(5)  Briefs  containing  information 
wffich  is  claimed  by  an  opposing  or 
third  party  to  be  proiuietary  under 
paragraph  (h)  of  ffiis  section  shall  be 
submitted  to  the  Commission  in 
confidence  pursuant  to  the  requirements 
of  §  0.459  of  this  chapter,  and  shall  be 
clearly  marked  “Not  for  Public 
Inspection.”  An  edited  version 
removing  all  proprietary  data  shall  he 
filed  with  the  Commission  for  inclusion 
in  the  public  file  within  five  (5)  days 
from  the  date  the  tmedited  version  is 
submitted  and  served  on  opposing 
parties. 

(j)  Status  conference. 

(1)  In  any  carriage  agreement 
complaint  procee<^g,  the  Commission 
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staff  may  in  its  discretion  direct  the 
attorneys  and/or  the  parties  to  appear 
for  a  conference  to  consider. 

(1)  Simplification  or  narrowing  of  the 
issues; 

(ii)  The  necessity  for  or  desirability  of 
amendments  to  the  pleadings, 
additional  pleadings,  or  other 
evidentiary  submissions; 

(iii)  Obtaining  admissions  of  fact  or 
stipulations  between  the  parties  as  to 
any  or  all  of  the  matters  in  controversy; 

(iv)  Settlement  of  the  matters  in 
controversy  by  agreement  of  the  parties; 

(v)  The  necessity  for  and  extent  of 
discovery,  including  objections  to 
interrogatories  or  requests  for  written 
documents; 

(vi)  The  need  and  schedule  for  filing 
briefs,  and  the  date  for  any  further 
conferences;  and 

(vii)  Such  other  matters  that  may  aid 
in  the  disposition  of  the  complaint. 

(2)  Any  party  may  request  that  a 
conference  be  held  at  any  time  after  the 
complaint  has  been  filed. 

(3)  Conferences  will  be  scheduled  by 
the  Conunission  at  such  time  and  place 
as  it  may  designate,  to  be  conducted  in 
person  or  by  telephone  conference  call. 

(4)  The  failure  of  any  attorney  or 
party,  following  reasonable  notice,  to 
appear  at  a  scheduled  conference  will 
be  deemed  a  waiver  and  will  not 
preclude  the  Commission  fiom 
conferring  with  those  parties  or  counsel 
present. 

(5)  During  a  status  conference,  the 
Commission  staff  may  issue  oral  rulings 
pertaining  to  a  variety  of  interlocutory 
matters  relevant  to  the  conduct  of  a 
carriage  agreement  complaint 
proce^ing  including,  inter  alia, 
procedural  matters,  Recovery,  and  the 
submission  of  briefs  or  other  evidentiary 
materials.  These  rulings  will  be 
promptly  memorialized  in  writing  and 
served  on  the  parties.  When  such 
rulings  require  a  party  to  take 
affirmative  action  not  subject  to 
deadlines  established  by  another 
provision  of  this  subpart,  such  action 
will  be  required  within  ten  (10)  days 
finm  the  date  of  the  written 
memorialization  unless  otherwise 
directed  by  the  staff. 

(k)  Specifications  as  to  pleadings, 
briefs,  and  other  documents: 
subscriptions. 

(l)  All  papers  filed  in  a  carriage 
agreement  complaint  proceeding  must 
be  drawn  in  conformity  with  the 
requirements  of  §§  1.49  and  1.50  of  this 
chapter. 

(2)  All  averments  of  claims  or 
defenses  in  complaints  and  answers 
shall  be  made  in  numbered  paragraphs. 
The  contents  of  each  paragraph  shall  be 
limited  as  far  as  practicable  to  a 


statement  of  a  single  set  of 
circumstances.  Each  claim  founded  on  a 
separate  transaction  or  occiirrence  and 
each  affirmative  defense  shall  be 
separately  stated  to  facilitate  the  clear 
presentation  of  the  matters  set  forth. 

(3)  The  original  of  all  pleadings  and 
submissions  by  any  party  shall 
signed  by  that  party,  or  by  the  party’s 
attorney.  Complaints  must  be  sign^  by 
the  complainant.  The  signing  party  shall 
state  his  or  her  address  and  telephone 
number  and  the  date  on  which  ^e 
document  was  signed.  Copies  should  be 
conformed  to  the  original.  Except  when 
otherwise  specifically  provided  by  rule 
or  statute,  pleadings  need  not  be 
verified.  The  signature  of  an  attorney  or 
party  shall  be  a  certification  that  the 
attorney  or  party  has  read  the  pleading, 
motion,  or  other  paper,  that  to  the  best 
of  his  or  her  knowledge,  information 
and  belief  formed  after  reasonable 
inquiry,  it  is  well  grounded  in  fact  and 
is  warranted  by  existing  law  or  a  good 
faith  argiunent  for  the  extension, 
modification  or  reversal  of  existing  law; 
and  that  it  is  not  interposed  for  any 
improper  purpose.  If  any  pleading  or 
other  submission  is  signed  in  violation 
of  this  provision,  the  Commission  shall 
upon  motion  or  upon  its  own  initiative 
impose  upon  the  party  an  appropriate 
sanction.  Where  the  pleading  or 
submission  is  signed  by  counsel,  the 
provisions  of  §§  1.52  and  1.24  of  this 
chapter  shall  also  apply 

(1)  Copies;  service. 

(1)  The  complainant  shall  file  an 
original  plus  three  copies  of  the 
complaint  with  the  Commission. 

(2)  An  original  plus  two  copies  shall 
be  filed  of  all  pleadings  and  documents 
other  than  the  compl^nt. 

(3)  The  complainant  shall  serve  the 
complaint  on  each  defendant  at  the 
same  time  that  it  is  filed  at  the 
Commission. 

(4)  All  subsequent  pleadings  and 
briefs,  as  well  as  all  letters,  documents 
or  other  written  submissions,  shall  be 
served  by  the  filing  party  on  all  other 
parties  to  the  proceeding,  together  with 
proof  of  such  service  in  accordance  with 
the  requirements  of  §  1.47  of  this 
chapter. 

The  parties  to  any  carriage 
agreement  complaint  proceeding 
brought  pursuant  to  this  section  may  be 
required  to  file  additional  copies  of  any 
or  all  papers  filed  in  the  proceeding. 

(m)  Referral  to  administrative  law 
judge. 

(1)  After  reviewing  the  complaint, 
answer  and  reply,  and  at  any  stage  of 
the  proceeding  thereafter,  the 
Commission  staft  may,  in  its  discretion, 
designate  any  carriage  agreement 
complaint  proceeding  for  an 


adjudicatory  hearing  before  an 
administrative  law  judge. 

(2)  Before  designation  for  hearing,  the 
staff  shall  notify,  either  orally  or  in 
writing,  the  parties  to  the  proceeding  of 
its  intent  to  so  designate,  and  the  parties 
shall  be  given  a  period  of  ten  (10)  days 
to  elect  to  resolve  the  dispute  resolution 
procedures,  or  to  proceed  with  an 
adjudicatory  hearing.  Such  election 
shall  be  submitted  in  writing  to  the 
Commission. 

(3)  Unless  otherwise  directed  by  the 
Commission,  or  upon  motion  by  the 
Mass  Media  Bureau  Chief,  the  Mass 
Media  Bureau  Chief  shall  not  be  deemed 
to  be  a  party  to  a  carriage  agreement 
complaint  proceeding  designated  for  a 
hearing  before  an  administrative  law 
judge  pursuant  to  this  paragraph  (m). 

(n)  Petitions  for  reconsideration. 
Petitions  for  reconsideration  of 
interlocutory  actions  by  the 
Commission’s  stafi  or  by  an 
administrative  law  judge  will  not  be 
entertained.  Petitions  for 
reconsideration  of  a  decision  on  the 
merits  made  by  the  Commission’s  staff 
should  be  filed  in  accordance  with 

§§  1.104  through  1.106  of  this  chapter. 

(o)  Interlocutory  review. 

(1)  Except  as  provided  in  paragraph 
(o)(2)  of  this  section,  no  party  may  seek 
review  of  interlocutory  rulings  until  a 
decision  on  the  merits  has  b^n  issued 
by  the  staft  or  administrative  law  judge. 

(2)  Rulings  listed  in  this  paragraph  are 
reviewable  as  a  matter  of  right.  An 
application  for  review  of  such  ruling 
may  not  be  deferred  and  raised  as  an 
exception  to  a  decision  on  the  merits. 

(i)  If  the  Stan's  ruling  denies  or 
terminates  the  right  of  any  person  to 
participate  as  a  party  to  the  proceeding, 
such  person,  as  a  matter  of  right,  may 
file  an  application  for  review  of  that 
ruling. 

(ii)  If  the  staffs  ruling  requires 
production  of  documents  or  other 
written  evidence,  over  objection  based 
on  a  claim  of  privilege,  the  ruling  on  the 
claim  of  privilege  is  reviewable  as  a 
matter  of  right. 

,  (iii)  If  the  staffs  ruling  denies  a 
motion  to  disqualify  a  staff  person  from 
participating  in  the  proceeding,  the 
ruling  is  reviewable  as  a  matter  of  right. 

(p)  Expedited  review. 

(1)  Any  party  to  a  carriage  agreement 
complaint  proceeding  aggrieved  by  any 
decision  on  the  merits  issued  by  the 
staff  pursuant  to  delegated  authority 
may  file  an  application  for  review  by  the 
Commission  in  accordance  with  §  1.115 
of  this  chapter. 

(2)  Any  party  to  a  carriage  agreement 
complaint  proceeding  aggrieved  by  any 
decision  on  the  merits  by  an 
administrative  judge  may  file  an  appeal 
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of  the  decision  directly  with  the 
Commission  in  accordance  with 
§  1.276(a)  and  §§  1.277  (a)  through  (c)  of 
this  chapter,  except  that  unless  a  stay  is 
granted  by  the  Commission,  the 
decision  by  the  administrative  law  judge 
will  become  effective  upon  release  and 
will  remain  in  effect  pending  appeal. 

(q)  Frivolous  complaints.  It  snail  be 
unlawful  for  any  party  to  file  a  fiivolous 
complaint  with  the  Commission  alleging 
any  violation  of  this  subpart.  Any 
violation  of  this  paragraph  shall 
constitute  an  abuse  of  process  subject  to 
appropriate  sanctions. 

(r)  Statute  of  limitations.  Any 
complaint  filed  pursuant  to  this  section 
must  be  filed  within  one  year  of  the  date 
on  which  one  of  the  following  events 
occurs: 

(1)  The  multichannel  video 
programming  distributor  enters  into  a 
contract  \vith  the  complainant  that  the 
complainant  alleges  to  violate  one  or 
more  of  the  rules  contained  in  this 
subpart:  or 

(2)  The  multichannel  video 
programming  distributor  offers  to  carry 
the  complainant’s  programming 
pursuant  to  terms  that  the  complainant 
alleges  to  violate  one  or  more  of  the 
rules  contained  in  this  subpart;  or 

(3)  The  complainant  has  notified  a 
multichannel  video  programming 
distributor  that  it  intends  to  file  a 
complaint  with  the  Commission  based 
on  a  request  for  carriage  or  to  negotiate 
for  carriage  of  its  programming  on 
defendant’s  distribution  system  that  has 
been  denied  or  unacknowledged, 
allegedly  in  violation  of  one  or  more  of 
the  rules  contained  in  this  subpart. 

(s)  Bemedies  for  violations. 

(1)  Remedies  authorized.  Upon 
completion  of  such  adjudicatory 
proceeding,  the  Commission  shall  order 
appropriate  remedies,  including,  if 
necessary,  mandatory  carriage  of 
complainant’s  programming  on 
defendant’s  video  distribution  system, 
or  the  establishment  of  prices,  terms, 
and  conditions  for  the  carriage  of 
complainant’s  programming.  Such  order 
shall  set  forth  a  timetable  for 
compliance,  and  shall  become  effective 
upon  release,  unless  any  order  of 
mandatory  carriage  would  require  the 
defendant  multichannel  video 
programming  distributor  to  delete 
existing  programming  from  its  system  to 
accommodate  carriage  of  complainant’s 
programming.  In  such  instances,  if  the 
defendant  seeks  review  of  the  staff  or 
administrative  law  judge  decision,  the 
order  for  carriage  of  complainant’s 
programming  will  not  become  effective 
unless  and  until  the  decision  of  the  staff 
or  administrative  law  judge  is  upheld  by 
the  Commission.  If  the  Commission 


upholds  the  remedy  ordered  by  the  staff 
or  administrative  law  judge  in  its 
entirety,  the  defendant  will  be  required 
to  carry  the  complainant’s  programming 
for  an  additional  period  of  time  equal  to 
the  time  elapsed  between  the  staff  or 
administrative  law  judge  decision  and 
the  Commission’s  ruling,  on  the  terms 
and  conditions  approved  by  the 
Commission. 

(2)  Additional  sanctions.  'The 
remedies  provided  in  paragraph  (s)(l)  of 
this  section  are  in  addition  to  and  not 
in  lieu  of  the  sanctions  available  imder 
title  V  or  any  other  provision  of  the 
Communications  Act. 

(FR  Doc.  93-27880  Filed  11-18-93;  8:54  am] 
muLMQ  cooe  ena-oi-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 
[Docket  No.  8»-26;  Notico  4] 

RIN  2127-A024 

Federal  Motor  Vehicle  Safety  Standard; 
Convex  Cross  View  Mirrors  on  School 
Buses 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Technical  amendment,  response 
to  petition  for  reconsideration. 

SUMMARY:  This  notice  responds  to  Ford 
Motor  Company’s  petition  for 
reconsideration  of  a  final  rule  amending 
Standard  No.  Ill,  Rearview  Mirrors  (49 
CFR  571.111),  with  respect  to  the  field- 
of-view  around  school  buses.  This 
notice  denies  the  petition  in  most 
respects.  However,  this  notice  does 
amend  the  moimting  requirements  in 
section  S9.3(b)(4).  In  addition,  it 
redesignates  certain  sections  related  to 
the  school  bus  mirror  test  procedures, 
which  were  incorrectly  numbered  in  the 
final  rule. 

DATES:  Effective  Date:  The  amendment 
becomes  effective  December  16, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  Hott,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590  (202) 366-0247. 

SUPPLEMENTARY  INFORMATION: 

I.  Final  Rule 

On  December  2, 1992,  NHTSA 
published  a  final  rule  amending  Federal 
Motor  Vehicle  Safety  Standard  No.  Ill, 


Rear-View  Mirrors,  to  ensure  that  a 
school  bus  provides  adequate  field-of- 
view  aroimd  a  stopped  s^ool  bus,  thus 
reducing  the  risk  of  school  buses 
striking  students  who  board  or  leave  the 
vehicle.  (57  FR  57015,  December  2, 

1992)  More  spedfically,  the  final  rule 
amended  the  standard  to  require  a 
school  bus  to  be  designed  so  that  the 
driver  is  able  to  see,  either  directly  or 
through  mirrors,  certain  specified  areas 
in  front  of  and  along  each  side  of  the 
bus.  To  this  end,  the  final  rule 
addressed  a  number  of  issues  related  to 
school  bus  mirror  systems,  including 
the  field-of-view  performance 
requirements  and  testing  procedures. 

n.  Petition  fior  Reconsideration 

NHTSA  received  a  petition  fqr 
reconsideration  of  the  final  rule  fitim 
Ford  Motor  Company  (Ford).  Ford 
raised  issues  relating  to  the  definition  of 
"effective  mirror  sruface.’’  the  field-of- 
view  required  of  system  A  mirrors,  and 
the  mirror  moimting  requirements.  Ford 
also  raised  several  test  procedure 
questions,  i.e.,  test  cylinder  color,  the 
test  manikin  eye  lof:ation.  and  camera 
placement. 

m.  Agency’s  Response  to  the  Petititm 

As  explained  below,  the  agency  has 
decided  to  deny  Ford’s  petition  in  most 
respects.  The  only  provisions  that  the 
agency  has  decided  to  amend  are  the . 
mirror  mounting  requirements  in 
section  S9.3(b)(4). 

A.  Definition  of  "Effective  Mirror 
Surface" 

*rhe  final  rule  adopted  a  requirement 
that  certain  images  in  a  required  mirror 
must  be  a  minimum  distance  from  the 
edge  of  the  mirror’s  "effective  mirror 
surface’’  (S9.4(a)).  *rhe  rule  defined 
"effective  mirror  surface’’  as  "the 
portions  of  a  mirror  that  reflect  images, 
excluding  the  mirror  rim  or  mounting 
brackets’’  (S4,  §571.111). 

Ford  argued  that  the  definition  is 
ambiguous  and  fails  to  be  objective  as 
required  by  section  103(a)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  ("Safety  Act’’).  It  contended 
that  the  definition  could  be  interpreted 
to  include  portions  of  a  mirror  housing 
whose  surface  has  some  degree  of 
reflective  properties.  Ford  requested 
that  the  agency  adopt  the  following 
definition  for  Effective  mirror  surface: 
"Those  portions  of  a  mirror  designed  to 
reflect  images.” 

NHTSA  denies  Ford’s  request.  The 
agency  believes  the  term  "mirror 
surface”  is  adequately  defined  and  that 
misunderstandings  about  its  meaning 
are  unlikely  to  occur.  Moreover,  Ford’s 
requested  definition  would  not  make 
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the  standard  any  more  obiective.  Mirror 
housings  would  be  excluded  from  the 
definition  of  “mirror  surface”  under 
both  Ford’s  suggested  definition  and  the 
standard’s  definition  in  S4. 

B.  System  A  Field-of-view  Requirements 

The  final  rule  requires  each  school 
bus  to  be  equipped  with  two  mirror 
systems  on  each  side  of  the  bus:  (1) 
’’System  A,”  which  consists  of  a  flat 
driving  mirror  of  unit  magnification  and 
typically  a  convex  driving  mirror,  and 
(2)  “System  B,”  which  consists  of 
convex  cross  view  mirrors  for  student 
detection  during  loading  and  unloading. 
*1110  System  A  mirror  system  must 
provide,  among  other  things,  a  view  of 
the  area  of  the  ground  extending 
rearward  from  an  area  below  the  mirror 
surface.  System  B  (convex  cross  view 
mirrors)  must  provide,  among  other 
things,  a  view  of  the  ground  that 
overiaps  with  the  view  of  the  ground 
provided  by  System  A.  The  areas 
viewable  along  each  side  of  the  bus  via 
the  Systems  A  and  B  mirrors  are 
required  to  provide  the  driver  with  a 
view  of  the  ground  in  hunt  of  and  along 
both  sides  of  the  bus  and  extending  at 
least  200  fiaet  rearward  from  the  driving 
mirror. 

Ford  stated  that  requiring  System  A 
mirrors  to  provide  a  view  of  the  ground 
immediately  beneath  them  fails  to  meet 
the  need  for  safety  and  may  make 
currently  designed  flat  unit 
magnification  mirrors  impracticable. 

Fo^  stated  that  inclusion  of  a  ground 
view  requirement  results  in  a  “de  facto” 
design  requirement  since  System  B 
supplemental  convex  mirrors  are  the 
only  type  of  mirrors  that  are  c:apable  of 
provi^ng  the  ground  view.  It  claimed 
that  the  only  way  a  System  A  unit 
magnification  mirror  could  comply  with 
this  ground  view  requirement  would  be 
to  tilt  the  mirror  downward,  an  action 
that  would  compromise  the  acxiident 
avoidance  characteristics  of  the  S3rstem 
A  mirror.  Ford  also  stated  that  the 
ground  view  requirement  for  System  A 
minors  was  redundant  because  System 
B  mirrcNS  already  provide  a  view  of  the 
ground  immediately  beneath  the  System 
A  mirrors. 

Ford  requested  that  NHTSA  amend 
the  requirement  in  Standard  111  that 
System  A  mirrors  provide  an  extended 
rearward  view  of  the  ground  starting 
firom  the  area  beneath  the  mirror 
(S9.2(b)(l),  (2)).  Ford  suggested 
amending  the  starting  point  for  the 
rearward  view  to  be  “that  area  of  the 
ground  which  extends  rearward  from 
the  rearward  vertical  ed!ge  of  the  driver’s 
left  (or  rigftt)  side  window*  *  *” 
(emphasis  added). 


’The  agency  has  decided  not  to  adopt 
Ford’s  suggested  revision.  'The 
requirement  that  System  A  mirrors  must 
provide  a  view  of  the  ground 
immediately  beneath  them  is  justified 
by  a  safety  need.  ’The  rule  is  intended 
to  ensure  that  the  System  A  mirrors 
detec:t  student  pedestrians  along  most  of 
the  length  of  the  vehicle,  and  not  just  by 
the  rear  wheels,  as  Ford  suggests.  Ford’s 
suggested  System  A  mirrors  would  have 
possible  blind  spots  in  the  area  of  the 
ground  directly  below  the  driver’s 
mirrors  and  forward  of  the  rear  edge  of 
the  side  windows.  Ford  is  correct  that 
the  System  B  mirrors  could  detect  the 
blind  spots,  but  NHTSA  believes 
requiring  both  the  System  A  and  B 
mirrors  to  reflect  all  areas  around  the 
school  bus  optimizes  driver  visibility 
and  reduces  to  the  greatest  d^ree 
possible  the  likelihood  of  the  school  bus 
striking  a  student  pedestrian. 
Additionally,  a  convex  portion  of  a 
System  A  mirror  would  typically  have 
a  lower  radius  of  curvature  than  a 
System  B  mirror,  and  thus  would 
provide  a  larger  and  more  readily 
recognizable  image  of  a  cdiild  directly 
under  the  System  A  mirror.  For  these 
reasons,  this  part  of  Ford’s  petition  is 
denied. 

In  any  event.  NHTSA  wishes  to  clarify 
Ford’s  understanding  about 
manufacturers  using  flat  unit 
magnification  mirrors  as  System  A 
mirrors.  In  discussing  this  issue  in  the 
final  rule,  the  agency  explained  that  it 
is  permissible  to  use  a  combination  of 
convex  and  flat  mirrors  to  meet  the 
System  A  requirements,  and  that  the 
convex  portion  of  the  mirror  system  can 
be  used  for  the  view  beneath  the  System 
A  mirror.  57  FR  at  57005. 

Based  cm  dcxiat  comments  and 
information  about  cxmimon  scfiool  bus 
practices.  NHTSA  believes  that 
manufacrturers  will  in  all  likelihcx>d 
install  System  A  mirrors  that  include  a 
flat  mirror  and  a  convex  mirror. 
However,  NHTSA  has  kept  open  what 
types  of  mirrors  could  be  used  to  meet 
the  field-of-view  requirements  for 
System  A  mirrors  by  issuing 
performance  oriented,  not  design 
oriented  requirements.  Therefore, 
manufac:turers  can  cdicmse  whatever 
mirror  system  they  believe  is  best 
Avoiding  unnecessary  restrictions 
facilitates  the  introduction  of  future 
technological  improvements  in  mirror 
systems. 

C.  Mounting  Requirements  • 

Secrtion  S9.3(b)(4)  requires  each 
mirror  system  to  be  “installed  with  a 
stable  support  designed  to  dampen 
vibration.”  Ford  objecrted  to  the 


requirement  pertaining  to  dampening 
mechanisms. 

After  reviewing  this  issue,  NHTSA 
realizes  there  was  an  oversight  in  the 
final  rule  relating  to  S9.3(b)(4).  *1110 
agency  stated  in  the  preamble  to  the  rule 
that  it  was  not  adopting  the  “designed 
to  dampen  vibration”  text  of  the 
proposed  S9.3(b)(4).  57  FR  at  57007. 
However,  the  text  was  inadvertently 
adopted.  Today’s  document  correcrts  the 
error  by  revising  S9.3(b)(4)  to  read 
“Each  mirror  shall  be  installed  with  a 
stable  support.” 

D.  Test  Cylinder  Color 
Section  13.1  of  the  final  rule  requires 
that  the  test  cylinders  “be  a  color  which 
provides  a  high  contrast  with  the 
surface  on  which  the  bus  is  parked.” 

In  its  petition  for  reconsicieration. 

Ford  stated  that  the  requirement  about 
cylinder  color  should  be  deleted 
b^use  it  has  no  apparent  relationship 
to  any  motor  vehicle  safety  need.  Ford 
stated  that  it  is  not  necessaiy  to  specify 
that  the  cylinders  be  colored  or  that  they 
have  a  high  degree  of  visual  contrast 
with  the  surface  upon  which  they  are 
placod.  It  believed  that  it  is  meaningless 
to  require  crylinders  to  be  colored  merely 
for  purposes  of  compliance  test 
conditions,  when  the  photographic 
demonstration  prcxoss  does  not  cell  for 
im^es  to  be  on  color  film. 

NlTTSA  does  not  believe  Ford’s 
objec:tion  has  merit  ’The  compliance  test 
procedure  was  developed  by  NHTSA  at 
the  agenc:y’s  Vehicle  Research  and  Test 
Center  (VRTC)  and  discussed  in 
“Ergcmomic  Research  on  School  Bus 
Cross  View  Mirror  Systems,”  DOT-HS- 
807-676,  August  1990.  (This  report  is 
discussed  at  57  FR  at  57002  in  the  final 
rule  document).  As  discussed  in  the 
report,  NHTSA  found  that  the  provision 
for  the  visual  appearanco  of  the 
cylinders  facilitates  compliance  testing 
b^use  the  cylinders  con  be  better  seen 
on  the  test  film.  Cylinders  that  are  of  a 
color  that  is  of  high  contrast  with  the 
background  pavement  are  easier  to  see 
even  on  black  and  white  film.  Further, 
while  commenters  to  the  NPRM  offered 
varying  views  about  the  test  cylinder’s 
color,  the  commenters  generally  agreed 
that  die  test  cylinder  should  contrast 
with  the  background. 

In  any  event,  Sl3  does  not  require 
that  manufacturers  test  their  school  bus 
mirrors  in  the  manner  described  therein. 
Manufacturers  may  test  their  buses  in 
any  manner  they  choose,  and  may 
choose  not  to  highlight  their  cylinders 
against  the  back^und  pavement. 
However,  the  specification  in  Sl3 
means  that  NHTSA’s  cylinders  will  be 
of  hi^  contrast  with  the  background,  to 
ensure  that  the  crylinders  can  ^ 
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accurately  viewed  through  the  mirrors 
in  a  compliance  test. 

For  the  reasons  stated  above,  this  part 
of  Ford’s  petition  is  denied. 

E.  Camera  Placement  Related  to  Test 
Manikin  Eye  Location 

The  final  rule  specifies  that  the 
camera  is  to  be  placed  at  the  center 
point  of  the  eye  location  for  a  25th 
percentile  adult  female  in  the  driver’s 
seat.  That  point  is  specified  as  the  point 
located  27  inches  vertically  above  the 
intersection  of  the  seat  cushion  and  seat 
back. 

Ford  stated  that  this  requirement  fails 
to  set  an  objective  standard,  claiming 
that  the  location  of  the  specified  line  is 
imprecise  for  many  conventional  seats 
and  practically  impossible  to  determine 
for  contoured  seats.  Ford  recommended 
that  a  manikin  H  point  (or  its  shoulder 
point)  should  be  used  as  a  reference 
point  for  locating  the  eye  point  location 
instead  of  the  seat  back/seat  cushion 
intersection.  - 

NHTSA  disagrees  with  Ford’s 
objection  to  the  procedures  for 
establishing  the  correct  camera 
placement.  The  agency  based  the 
camera  placement  on  the  driver  eye 
location  of  a  25th  percentile  adult 
female,  as  represented  by  a  two- 
dimensional  manikin.  The  final  rule 
provides  sufficient  dimensional 
information  for  locating  the  center  point 
of  the  driver’s  eye  location.  The  agency- 
notes  that  the  NPRM  requested 
comments  about  whether  the  driver’s 
eye  location  could  be  established  for 
each  type  of  seat,  and  no  commenter 
stated  that  there  would  be  a  problem 
establishing  the  driver’s  eye  location.  In 
fact.  Blue  Bird  (a  school  bus 
manufacturer)  stated  that  the  procedures 
to  establish  eye  location  would  allow 
precise  determination  of  the  driver’s  eye 
location  in  any  school  bus.  Based  on  the 
agency’s  research  at  VRTC  and 
comments  to  the  NPRM,  NHTSA 
believes  that  the  requirements  for 
establishing  the  driver’s  eye  location  are 
sufficiently  precise  to  establish  this 
point  for  all  driver  seats  in  school  buses. 
The  agency  notes  that  the  correct  height 
above  the  seat  can  easily  be  established 
on  a  contoured  seat  with  the  procedure 
specified  in  new  section  13.4.  Bus 
manufacturers  do  not  have  a  problem 
establishing  this  location.  In  simple 
terms,  this  location  is  27  inches  above 
the  lowest  point  of  a  contoured  seat 
cushion.  Accordingly,  this  part  of  Ford’s 
petition  is  denied. 

F.  Camera  Image 

The  second  sentence  of  13.5(b) 
specifies  that  the  image  of  each  cylinder 
is  to  be  photographed  in  the  appropriate 


mirror  with  the  camera  located  so  as  to 
ensure  “that  the  image  of  the  mirror  and 
comparison  chart  fill  the  camera’s  view 
finder  to  the  extent  possible.”  In  its 
petition  for  reconsideration.  Ford 
suggested  changing  the  quoted  text  to 
state  that  the  photograph  is  taken  such 
that  “complete  images  of  the  mirror  and 
comparison  chart  are  included  in  the 
photograph.”  Ford  believed  it  is 
unnecessary  to  specify  that  the  image  of 
the  mirror  and  chart  must  fill  the 
camera’s  view  finder;  any  photograph  of 
the  mirror  and  chart  could  simply  be 
enlarged  to  a  size  large  enough  for 
analysis.  In  addition.  Ford  believed  that 
for  many  cameras,  the  view  finder  might 
see  a  slightly  different  scene  than  is 
presented  to  the  imaging  lens  (this 
phenomenon  is  refeired  to  as  “optical 
parallax”). 

The  agency  does  not  agree  that  the 
specification  should  be  amended.  The 
specification  ensiires  that  the 
photographed  image  is  as  large  and  as 
clear  as  possible.  The  definition  of  an 
object  (such  as  the  image  of  the  test 
cylinder)  can  be  diminished  greatly 
when  the  image  on  the  film  is  small  and 
has  to  be  enlarged.  Without  adequate 
definition,  the  images  can  appear 
blurred  and  could  be  unusable  for 
measurement  purposes.  Moreover,  the 
agency  did  not  experience  any  problems 
regarding  optical  parallax  in  the  NHTSA 
test  program  developing  the  test 
procedure  for  school  bus  mirrors,  and 
has  no  reason  to  believe  optical  parallax 
will  become  a  problem.  Accordingly, 
that  part  of  the  petition  is  denied. 

IV.  Corrections 

This  dociunent  redesignates  certain 
sections  related  to  the  s(±ool  bus  mirror 
test  procedures  in  Sl3,  which  were 
incorrectly  numbered  in  the  final  rule. 
Specifically,  on  page  57019  of  the 
document,  the  sections  should  have 
been  numbered  beginning  with  “Si  3.4” 
instead  of  “S13.2.” 

V.  Rulemaking  Analyses  and  Notices 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

NHTSA  has  analyzed  this  rulemaking 
and  determined  that  it  is  neither 
“major”  within  the  meaning  of 
Executive  Order  12866  nor  “significant” 
within  the  meaning  of  the  Department 
of  Transportation’s  regulatory  policies 
and  procedures.  The  agency  believes 
that  a  full  regulatory  evaluation  is  not 
required  because  the  rule  will  have  only 
minimal  economic  impacts.  'The 
amendment  is  a  technical  amendment  to 
make  the  regulatory  text  consistent  with 


the  agency’s  intent,  as  explained  in  the 
preamble  to  the  final  rule. 

Regulatory  Flexibility  Act 

NHTSA  has  considered  the  efiects  of 
this  action  under  the  Regulatory 
Flexibility  Act.  I  hereby  certify  that  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  School  bus  manufacturers  are 
generally  not  small  businesses  within 
the  meaning  of  the  Regulatory 
Flexibility  Act.  Small  governmental 
imits  and  small  organizations  are 
generally  afiected  by  amendments  to  the 
Federal  motor  vehicle  safety  standards 
as  purchasers  of  new  school  buses. 
However,  any  impact  on  small  entities 
from  this  action  will  be  minimal  since 
the  amendment  makes  a  minimal 
change  in  the  final  rule  that  will  not 
impose  additional  costs.  Accordingly, 
the  agency  has  determined  that 
preparation  of  a  regulatory  flexibility 
analysis  is  imnecessary. 

Executive  Order  12612  (Federalism) 

This  rulemaking  has  been  analyzed  in 
accordance  with  ffie  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  NHTSA  has  determined  that 
it  does  not  have  sufficient  federalism 
implications  to  warrant  preparation  of  a 
Federalism  Assessment. 

National  Environmental  Policy  Act 

NHTSA  has  also  analyzed  this 
rulemaking  action  for  purposes  of  the 
National  Environmental  Policy  Act.  'The 
agency  has  determined  that 
implementation  of  this  action  will  not 
have  any  significant  impact  on  the 
quality  of  the  human  environment. 

Civil  Justice  Reform 

This  final  rule  does  not  have  any 
retroactive  efiect.  Under  section  103(d) 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C  1392(d)), 
whenever  a  Federal  motor  vehicle  safety 
standard  is  in  effect,  a  state  may  not 
adopt  or  maintain  a  safety  standard 
applicable  to  the  same  aspect  of 
performance  which  is  not  identical  to 
the  Federal  standard.  Section  105  of  the 
Act  (15  U.S.C  1394)  sets  forth  a 
procedure  for  judicial  review  of  final 
rules  establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 
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PART  571-FEOERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

In  consideration  of  the  fcnegoing,  49 
CFR  part  571  is  amended,  as  follows: 

1.  llie  authority  citation  for  part  571 
of  title  49  continues  to  read  as  follows: 

Authority:  15  U.S.C  1392. 1401. 1403. 
1407;  delegation  of  authority  at  49  CFR  1.50. 

§571.111  [Amendadl 

2.  In  §  571.111,  S9.3(b)(4)  is  revised  to 
read  as  follows,  and  on  pages  57019  and 
57020  of  Volume  57  of  ^e  Federal 
Register  (December  2. 1992),  S13.2 
through  S13.6  are  redesignated  as  S13.4 
throu^  S13.B. 

S9.3  •  *  • 

(4)  Each  mirror  shall  be  installed  with 
a  stable  support. 


Issued  on:  November  10, 1993. 

Howard  M.  Smelkin, 

Executive  Director. 

(FR  Doc.  93-28132  Filed  11-15-93;  8:45  am) 
aajJNG  CODE  4t10-6a-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  wndllfe  Service 

50  CFR  Partis 

RIN  1018-AB79 

Marine  Mammals;  Incidental  TMte 
During  Specified  Activities 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Fish  and  Wildlife  Service 
(Service)  is  issuing  final  regulations  that 
will  authorize  and  govern  the 
incidental,  unintentional  take  of  small 
numbers  of  polar  bears  and  walrus 
during  oil  and  gas  industry  operations 
(exploration,  development,  and 
production)  year-round  in  the  Beaufort 
Sea  and  ad|acent  northern  coast  of 
Alaska. 

Under  provisions  of  the  Marine 
Mammal  Protection  Act,  the  taking  of 
these  marine  mammals  may  be  allowed 
only  if  the  Director  of  the  ^rvice  finds, 
bas^  on  the  best  scientific  evidence 
available,  that  the  cumulative  total  of 
such  taking  over  a  5-year  period  will 
have  a  negligible  imp6K:t  on  these 
species  and  will  not  have  an 
unmitigable  adverse  impact  on  the 
availability  of  these  species  for 
subsistence  uses  by  Alaskan  Natives.  If 
these  findings  are  made,  the  Service  is 
required  to  establish  specific  regulations 
for  the  activity  that  set  forth: 

Permissible  methods  of  taking;  means  of 
efiiecting  the  least  practicable  adverse 


impact  on  the  species  and  their  habitat 
and  on  the  availability  of  the  species  for 
subsistence  uses;  and  requirements  for 
monitoring  and  reporting. 

Through  the  preparation  of  an 
Environmental  Assessment,  the  Service 
has  found  that  the  total  expected  takings 
of  polar  bear  and  walrus  during  oil  and 
gas  industry  exploration,  development, 
and  production  activities  will  have  a 
negligible  impact  on  these  species,  and 
there  will  be  no  immitigable  adverse 
impacts  on  the  availability  of  these 
species  for  subsistence  uses  by  Alaskan 
Natives. 

This  rulemaking  does  not  authorize 
the  actual  activities  associated  with  oil 
and  gas  industry  operations;  the 
Department  of  the  Interior's  Minerals 
Management  Service  is  responsible  for 
permitting  activities  associated  with 
such  operations.  Instead,  this 
rulemrdung  authorizes  the  issuance  of 
Letters  of  Authorizaticm  (LOA)  that  will 
permit  the  unintentional  takes  of  small 
numbers  of  polar  bears  and  walruses 
incidental  to  oil  and  gas  exploration, 
development,  and  pr^uction  activities. 

DATES:  Effective  Date:  This  rule  is 
efiective  begiiming  December  16, 1993 
through  June  16, 1995. 

The  regulations  will  apply  for  a 
period  of  18  months  begiiming 
December  16. 1993  for  entities 
conducting  oil  and  gas  industry 
activities.  Certain  conditions  will  apply 
as  explained  in  the  SUPPLEMENTARY 
INFORMATION.  If  these  conditions  are  met. 
the  regulations  will  be  extended 
pursuant  to  notice  and  opportunity  for 
public  comment,  for  an  additional  42 
months,  for  a  total  of  5  years. 

Comments:  Comments  on  the  final 
rule  must  be  received  by  December  16, 
1993. 

ADDRESSES:  Written  comments  should 
be  submitted  by  mail  to  Supervisor, 
Office  of  Marine  Mammals 
Management,  Fish  and  Wildlife  Service. 
4230  University  Drive.  Suite  310, 
Anchorage,  Alaska  99508.  Comments 
may  also  be  hand  delivered  to  the  same 
address.  Comments  and  materials 
received  in  response  to  this  action  will 
be  available  for  public  inspection  at  this 
address  during  normal  working  hours  of 
8  a.m.  to  4:30  p.m.,  Monday  through 
Friday. 

FOR  FURTI^R  INFORMATION  CONTACT:  John 
Bridges.  Office  of  Marine  Mammals 
Management.  Fish  and  Wildlife  Service. 
4230  University  Ehive,  suite  310, 
Anchorage.  Alaska  99508,  (907)  271— 
2343. 


SUPPLEMENTARY  MFORMAT10N: 

Need  for  Action 

In  Alaska,  the  Service  is  responsible 
for  the  management  of  three  marine 
mammal  species:  Polar  bear  [Ursus 
maritimus),  sea  otter  [Enhydra  lutris) 
which  is  not  covered  by  this  rule  and 
the  Pacific  walrus  (Odobenus  rosmarvs 
divergens).  These  species  are  not  listed 
as  threatened  or  endangered  and, 
therefore,  are  not  provided  protection  by 
the  Endangered  Species  Act.  However, 
they  are  protected  under  the  Marine 
Mammal  Protection  Act  of  1972, 
hereafter  referred  to  as  the  Act. 

Additional  protection  is  also  accorded 
by  the  1973  international  Agreement  on 
the  Conservation  of  Polar  Bears  (Polar 
Bear  Agreement).  The  United  States, 
Canada.  Denmark,  Norway,  and  the 
former  Union  of  Soviet  Socialist 
Republics  are  signatories  to  this  treaty; 
the  United  States  ratified  the  treaty  on 
November  1, 1976. 

The  Act  placed  a  general  moratorium 
on  the  taking  of  any  marine  mammal. 
“Take”  as  defined  by  the  Act  means  to 
harass,  hunt,  capture,  or  kill  or  to 
attempt  to  harass,  hunt,  capture,  or  kill 
any  marine  mammal.  The  Act  was 
amended  in  1981  to  include  section 
101(a)(5)  which  gave  the  Secretary  of 
the  Interior  authority  to  allow,  on 
request  by  U.S.  citizens  (as  defined  in 
50  CFR  18.27(c)),  the  incidental,  but  not 
intentional,  take  of  small  numbers  of 
marine  mammals  in  a  specified  activity 
(other  than  commercial  fishing)  within 
a  specified  geographical  area.  Specific 
authorizing  regulations  may  be  issued 
for  a  period  of  up  to  5  years;  LOAs  may 
be  issued  upon  request  subsequent  to 
issuance  of  specific  authorizing 
reflations. 

^e  taking  of  marine  mammals  may 
be  allowed  only  if  the  Service  finds, 
based  on  the  best  scientific  evidence 
available,  that  such  takes  will  have  a 
negligible  impact  on  the  species  or  stock 
and  will  not  have  an  “unmitigable 
adverse  impact”  on  the  availability  of 
the  species  or  stock  for  subsistence  uses. 
Also,  regulations  must  be  published  that 
include  permissible  meth^s  of  taking 
and  other  means  to  ensure  the  least 
practicable  adverse  impact  on  the 
species  and  its  habitat  and  on  the 
availability  of  the  species  for 
subsistence  uses.  These  regulations 
must  include  requirements  for 
monitoring  and  reporting.  After  final 
r3gulations  are  established,  LOAs  may 
be  issued,  upon  request,  to  individual 
entities  to  conduct  activities  pursuant  to 
the  regulations. 

As  a  result  of  1986  amendments  to  the 
Act,  the  Service  on  September  29, 1989, 
published  a  final  rule  (54  FR  40338) 
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amending  50  CFK  18.27  (i.e.,  regulations 
governing  small  takes  of  marine 
mammals  incidental  to  specified 
activities)  that  included,  among  other 
things,  a  revised  definition  of 
"negligible  impact”  and  a  new 
definition  for  "unmitigable  adverse 
impact.”  Negligible  impact  is  now 
debned  as  "an  impact  resulting  from  the 
specified  activity  that  cannot  be 
reasonably  expected  to.  and  is  not 
reasonably  likely  to.  adversely  affect  the 
species  or  stock  through  effects  on 
annual  rates  of  recruitment  or  survival." 
50  CFR  18.27(c).  Unmitigable  adverse 
impact  means  "an  impact  resulting  from 
the  specified  activity  (1)  that  is  likely  to 
reduce  the  availability  of  the  species  to 
a  level  insufficient  for  a  harvest  to  meet 
subsistence  needs  by  (i)  causing  the 
marine  mammals  to  abandon  or  avoid 
hunting  areas,  (ii)  directly  displacing 
subsistence  users,  or  (iii)  placing 
physical  barriers  between  the  marine 
mammals  and  the  subsistence  hunters; 
and  (2)  that  cannot  be  sufficiently 
mitigated  by  other  measures  to  increase 
the  availability  of  marine  mammals  to 
allow  subsistence  needs  to  be  met." 

Ibid. 

Oil  and  gas  exploration,  development 
and  production  activities  conducted  in 
marine  mammal  habitat  risk  violating 
the  moratorium  on  the  taking  of  marine 
mammals  and  therefore  violating  the 
terms  of  the  Act.  Although  there  is  no 
legal  requirement  for  the  oil  and  gas 
industry  to  obtain  incidental  take 
authority,  they  have  chosen  to  seek 
authorization  to  avoid  potential 
conflicts  between  their  activities  and  the 
requirements  of  the  Act. 

Summary  of  Request 

On  December  17. 1991.  BP 
Exploration  (Alaska).  Inc.,  for  itself  and 
on  behalf  of  Amerada  Hess  Corporation. 
Amoco  Production  Company.  ARCO 
Alaska.  Inc.,  CGG  American  Service. 
Inc.,  Conoco  Inc.,  Digicon  Geophysical 
Corp.,  Exxon  Corporation.  GETO 
Geophysical  Co.,  Halliburton 
Geophysical  Services,  Inc.,  Mobil  Oil 
Corporation,  Northern  Geophysical  of 
America,  Texaco  Inc.,  Unocal 
Corporation,  and  Western  Geophysical 
Company  (collectively  referred  to  as 
"Industry”  throughout  the  remainder  of 
this  document),  petitioned  the  Service 
to  promulgate  regulations  pursuant  to 
section  101(a)(5)  of  the  Act.  The 
regulations  sou^t  would  allow  the 
incidental,  but  not  intentional,  take  of 
small  numbers  of  polar  bear  [Ursus 
maritimus)  and  Pacihc  walrus 
(Odobenus  rosmarus  divergens)  in  the 
event  that  such  a  taking  occurs  in  the 
course  of  oil  and  gas  exploration, 
development,  or  production  activities 


during  year-round  operations  in  the 
Beaufort  Sea,  in  Alaskan  State  waters, 
and  Outer  Continental  Shelf  (OCS) 
waters  and  the  adjacent  northern  coast 
of  Alaska. 

Specifically,  the  offshore  geographic 
region  addressed  by  this  action  is 
defined  by  a  north/south  line  at  Barrow. 
Alaska,  including  all  Alaska  State 
waters  and  the  OCS  waters  and  east  of 
that  line  to  the  Canadian  border.  The 
onshore  region  is  defined  as  that  same 
north/south  line  at  Barrow.  25  miles 
inland  and  east  to  the  Canning  River. 
Industry  excluded  the  Arctic  National 
Wildlife  Refuge  from  its  petitions. 

A  proposed  rule  was  published  by  the 
Service  on  December  30, 1992  (57  ra 
62283),  with  a  75-day  comment  period 
that  ended  on  march  15. 1993.  Public 
meetings  were  held  in  Anchorage. 
Barrow,  Nuiqsut,  and  Kaktovik.  Alaska. 
More  than  50  persons  attended  the 
public  meetings,  and  12  entities, 
including  conservation  groups.  Federal. 
State,  and  local  government  agencies, 
private  industry.  Native  organizations 
and  other  interested  parties,  commented 
on  the  proposed  rule.  These  comments 
are  summarized  along  with  responses  in 
the  discussions  below. 

The  Service  prepared  an 
Environmental  Assessment  on  this 
action  and  found  that  there  would  be  no 
significant  impacts  on  populations  of 
walruses  and  polar  bears  and  that  there 
would  be  no  unmitigable  adverse 
impacts  on  the  availability  of  these 
species  for  subsistence  uses  by  Alaska 
Natives.  A  Finding  of  No  Significant 
Impact  (FONSI)  has  been  made  on  the 
Environmental  Assessment.  A  copy  of 
the  Environmental  Assessment  and 
FONSI  are  available  on  request  from  the 
persons  listed  above  in  the  section 
entitled.  FOR  FURTHER  INFORMATION 
CONTACT. 

The  Service  hereby  is  issuing,  at  the 
request  of  the  Industry,  regulations  to 
allow  the  incidental  take  of  small 
numbers  of  polar  bears  and  walrus.  Oil 
and  gas  exploration,  development,  and 
production  activities  conducted  in 
proximity  to  marine  mammals  risk 
violating  the  provisions  of  the  Act  if 
those  activities  result  in  "takes”  of  polar 
bears  or  walrus.  The  regulations  along 
with  the  LOAs  will  allow  the  Industry 
to  operate  within  the  law  in  the  event 
an  incidental  take  occurs  during  the 
course  of  normal  operations. 

The  final  regulations  allow  the 
issuance  of  LOAs  that  will  permit  the 
incidental,  unintentional  take  of  polar 
bears  and  Pacific  walrus  in  the  Beaufort 
Sea  and  northern  coast  of  Alaska.  The 
regulations  will  be  in  efiect  for  a  period 
of  18  months  beginning  30  days  after  the 
publication  date  of  this  document  in  the 


Federal  Register  for  entities  conducting 
oil  and  gas  industry  activities.  Certain 
conditions  wilt  apply  as  explained 
below.  If  these  conditions  are  met,  the 
regulations  will  be  extended  pursuant  to 
notice  and  opportunity  for  public 
comment,  for  an  additional  42  months, 
for  a  total  of  5  years. 

These  regulations  do  not  authorize  the 
intentional  harassment,  hunting, 
capturing,  or  killing  of  polar  bears  or 
walrus.  They  are  designed  to  allow 
Industry  operations  to  continue  while 
working  under  the  provisions  of  the  Act. 

These  regulations  do  not  permit  the 
actual  activities  associated  with  oil  and 
gas  exploration,  development  and 
production,  but  rather  allow  the 
incidental,  unintentional  take  of  the  two 
marine  mammal  species.  The 
Department  of  the  Interior’s  Minerals 
Management  Service  and  the  Bureau  of 
Land  Management  are  responsible  for 
permitting  activities  associated  with  oil 
and  gas  activities  in  Federal  waters  and 
on  Federal  lands,  respectively,  and  the 
State  of  Alaska  is  responsible  for 
activities  on  State  lands  and  in  State 
waters. 

In  addition  to  its  responsibilities 
under  the  Act,  the  Department  of  the 
Interior  has  further  responsibilities 
under  the  1973  multilateral  Polar  Bear 
Agreement.  Specifically,  Article  II  of 
this  Agreement  requires  that: 

Each  Contracting  Party  shall  take 
appropriate  action  to  protect  the  ecosystems 
of  which  polar  bears  are  a  part,  with  special 
attention  to  habitat  components  such  as 
denning  and  feeding  sites  and  migration 
patters.  •  •  * 

In  comport  with,  and  to  meet  more 
fully  the  intent  of  the  Agreement,  under 
this  final  rulemaking,  within  18  months 
of  its  effective  date,  the  Service  has  been 
directed  by  the  Secretary  of  the  Interior 
to  develop  and  begin  implementing  a 
strategy  for  the  identification  and 
protection  of  important  polar  bear 
habitats.  Development  of  such  strategy 
will  be  done  as  part  of  the  Service's 
management  plan  process  pursuant  to 
section  115  of  the  Act,  and  in 
cooperation  with  signatories  to  the  Polar 
Bear  Agreement,  the  Department  of 
State,  the  State  of  Alaska,  Alaskan 
Natives.  Industry,  conservation 
organizations,  and  academia. 

For  the  regulations  to  be  extended 
beyond  the  initial  18  months  fit)m  their 
effective  date  for  a  total  5-year  pteriod, 
the  Service  must  develop  and  l^in 
implementing  the  Polar  Bear  Habitat 
Conservation  Strategy.  The  extension  of 
these  regulations,  and  further 
authorizations  under  the  provisions  of 
this  rule  beyond  18  months,  will  be 
contingent  upon  the  following; 
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(1)  Within  a  period  of  18  months  ht)m 
the  eHective  date  of  this  rulemaking,  the 
Service  will  develop  and  begin 
implementing  a  Polar  Bear  Habitat 
Q>nservation  Strategy,  pursuant  to  the 
management  planning  process  in 
section  115  of  the  Act,  and  in 
furtherance  of  the  goals  on  Article  II  of 
the  1973  international  Agreement  on  the 
Conservation  of  Polar  Bears; 

(2)  The  identihcation  and  designation 
of  special  considerations  or  closures  of 
any  polar  habitat  components  to  be 
further  protected; 

(3)  Puolic  notice  and  comment  on 
those  considerations  or  closures; 

(4)  Affirmative  findings  of  the 
Secretary  of  the  Interior;  and 

(5)  Publ  ic  notice  and  comment  on  the 
Secretary’s  intention  to  extend  the  term 
of  the  incidental  take  regulations  for  a 
period  not  to  exceed  a  total  of  5  years. 

The  authorizations  for  incidental  take 
pursuant  to  provisions  of  this  rule  (i.e., 
LOAs)  will  be  for  periods  of  no  more 
than  one  year.  However,  for  the  second 
year,  LOAs  could  be  subject  to  a  6- 
month  limit. 

Further,  concern  has  been  expressed 
regarding  polar  bear  encounters  where 
human  life  is  in  jeopardy.  When  human 
activity  occurs  in  polar  tear  habitat, 
polar  bear/human  encounters  are 
possible.  However,  in  over  20  years  of 
industry  activity  in  this  area,  only  one 
polar  tear  has  teen  killed  in  defense  of 
human  life.  Polar  tear  interaction 
training  and  knowledge  of  polar  tear 
interaction  plans  will  be  required  of 
each  person  operating  under  these 
regulations.  In  cases  where  polar  tears 
must  be  deterred  or  killed  for  the 
protection  of  human  life  or  welfare,  the 
Service  has  authority  to  allow  such 
action  under  section  109(h)(1)  of  the 
Act. 

The  authorization  to  take  polar  bear 
and  walrus  is  directed  to  incidents  that 
occur  between  Industry  activities  and 
the  two  species  that  cause  minor 
disturbances  to  those  marine  mammals. 
However,  minor  disturbances  of  marine 
mammals,  especially  those  that  may 
occur  in  the  absence  of  any  negligence 
or  intentional  action  by  a  person 
carrying  out  an  otherwise  lawful 
activity,  may  not  constitute  a  “take.” 

The  regulations  include  requirements 
for  monitoring  and  reporting  and 
measures  to  effect  the  least  practicable 
adverse  impact  on  these  species  and 
their  habitat  and  on  the  availability  of 
these  species  for  subsistence  uses.  These 
regulations  are  based  on  the  assumption 
that  exploration,  development,  and 
production  activities  in  this  area  may 
involve  the  taking  of  polar  tears  and 
walrus.  The  Service  has  found  that  the 
total  impact  of  the  takings  will  have  a 


negligible  impact  on  these  species  and 
on  their  availability  for  subsistence 
uses. 

These  regulations  may  be  extended 
for  a  total  term  of  5  years,  subject  to 
public  notice  and  comment,  only  if  a 
Polar  Bear  Habitat  Conservation  Strategy 
has  been  developed  and  implementation 
begun  by  the  Service  by  the  end  of  the 
18-month  period  following  the  effective 
date  of  the  final  rule. 

An  LOA  will  be  required  to  conduct 
activities  pursuant  to  these  regulations. 
An  LOA  may  be  requested  by  each 
group  or  individual  conducting  an  oil 
and  gas  Industry  related  activity  where 
there  is  the  likelihood  of  taking  polar 
tear  or  walrus.  The  regulations  require 
those  who  request  an  LOA  to  submit  a 
polar  tear  awareness  and  interaction 
plan  and  a  plan  to  monitor  the  effects 
on  polar  tear  and  walrus  that  are 
present  during  the  authorized  activities. 
Also,  an  applicant  for  an  LOA  must 
identify,  in  a  plan  of  cooperation,  what 
measures  have  teen  taken  to  minimize 
adverse  impacts  on  the  availability  of 
marine  mammals  for  subsistence  uses  if 
the  activity  takes  place  in  or  near  a 
subsistence  hunting  area.  Each  request 
for  an  LOA  will  be  evaluated  on  the 
specific  activity  and  the  specific 
location,  and  each  LOA  will  be 
specifically  conditioned  for  that  activity 
and  location. 

LOAs  will  be  issued  annually  by  the 
Service.  However,  for  the  second  year 
LOAs  could  be  limited  to  6  months 
contingent  upon  the  Service  developing 
and  beginning  implementation  of  the 
Polar  tear  Habitat  Conservation 
Strategy. 

Continuation  of  the  regulations  and 
issuance  of  LOAs  beyond  the  18-month 
period  are  dependent  upon  events, 
developments,  and  achievements  during 
the  18  months  that  regulations  are  in 
effect.  If  the  regulations  are  extended  for 
the  total  5-year  period,  LOAs  for  the 
out-years  will  be  issued  annually  by  the 
Service;  reissuance  will  be  contingent 
upon  submission  of  reports  of 
monitoring  activities  for  the  previous 
year,  evaluation  by  the  Service,  and 
subsequent  determination  that 
reissuance  is  justified.  Because  oil  and 
gas  development  and  production  are 
continuous  long-term  activities,  upon 
initial  approval,  LOAs  for  development 
and  production  would  be  issued  for  the 
life  of  the  activity  or  until  expiration  of 
the  regulations,  whichever  occurs  first. 
However,  subntission  by  Industry  of 
monitoring  results  associated  with 
development  and  production  activities 
would  still  be  required  annually  for 
review  by  the  Service;  continued 
operation  under  such  an  LOA  would  be 
based  upon  annual  approval  by  the 


Service  of  the  monitoring  results.  If 
activities  exceeded  the  standards 
established  in  section  101(a)(5)(B)  of  the 
Act  and  implemented  in  50  CFR 
18.27(f),  or  any  subsequent  polar  tear 
habitat  protection  provisions  and 
standards  imposed  as  a  result  of  the 
Service’s  Polar  Bear  Habitat 
Conservation  Strategy,  the  Service  could 
withdraw  or  suspend  the  authorizing 
regulations  (after  notice  and  opportunity 
for  public  comment,  or  in  an  emergency 
without  notice  and  opportunity  for 
public  comment).  For  example,  if 
review  of  monitoring  data  indicated  that 
activities  were  having  unforeseen 
negative  impacts  to  polar  tear  or  walrus 
populations  or  their  availability  for 
subsistence  purposes,  mechanisms  exist 
in  50  CFR  18.27(0  to  revoke  incidental 
take  authorization  conferred  through 
LOAs.  The  regulations  in  50  CFR 
18.27(0  state,  in  part: 

(5)  Letters  of  Authorization  shall  be 
withdrawn  or  suspended,  either  on  an 
individual  or  class  basis,  as  appropriate,  if, 
after  notice  and  opportunity  for  public 
comment,  the  Director  determines:  (i)  The 
(specific)  regulations  prescribed  are  not  being 
substantially  complied  with,  or  (ii)  the  taking 
allowed  is  having,  or  may  have,  more  than 

a  negligible  impact  on  the  species  or  stock, 
or  where  relevant,  an  unmitigable  adverse 
impact  on  the  availability  of  the  species  or 
stock  for  subsistence  uses. 

Regulations  in  50  CFR  18.27(f)  also 
provide  for  revoking  incidental  take 
authorization  in  emergency  situations 
by  stating: 

(6)  The  requirement  for  notice  and 
opportunity  for  public  review  in  paragraph 
(f)(5]  of  this  section  shall  not  apply  if  the 
Director  determines  that  an  emergency  exists 
which  poses  a  significant  risk  to  the  well¬ 
being  of  the  species  or  stocks  of  marine 
mammals  concerned. 

Description  of  Activity 

In  accordance  with  50  CFR  18.27, 
Industry  submitted  three  separate 
written  petitions  for  the  promulgation  of 
incidental  take  regulations  pursuant  to 
section  101(a)(5)  of  the  Act  covering: 

(1)  Polar  tear  for  exploration 
operations  during  the  ice-covered 
period  in  coastal  arctic  Alaska  and  the 
Beaufort  Sea, 

(2)  Polar  tear  and  walrus  for  open- 
water  exploration  operations  in  the 
Beaufort  Sea,  and 

(3)  Polar  tear  and  walrus  for  oil  and 
gas  development  and  production  in 
arctic  Alaska. 

Activities  covered  in  the  petition  are 
exploration  activities  such  as  geological 
and  geophysical  surveys  which  include: 
Geotechnical  site  investigation, 
reflective  seismic  exploration,  vibrator 
seismic  data  collection,  airgun  and 
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watergun  seismic  data  collection, 
explosives  seismic  data  collection,  and 
geological  surveys  and  drilling 
operations.  The  latter  include: 
drillships,  Doating  drill  platforms  such 
as  the  KuUuk.  ice  pads,  artificial 
islands,  caisson-retained  islands,  and 
two  types  of  bottom-founded  structures: 

(1)  Concrete  island  drilling  system,  and 

(2)  single  steel  drilling  caisson. 

Industry  documents  indicate  that 

exploratory  activities  for  the  open-water 
periods  of  1993  through  1998  are 
primarily  located  in  an  area  defined  by 
a  north/south  line  at  Barrow  and 
include  all  Alaska  State  waters  and  the 
CX^S  waters  east  of  the  line  to  the 
Canadian  border.  Estimates  of  the 
activities  are  approximately  28.200 
vessel  miles  of  seismic  exploration,  with 
as  many  as  10  vessels  acquiring  seismic 
data  in  the  authorized  area  in  any  one 
year.  From  3  to  12  geotechnical/ 
geochemical  programs  are  pro)ected  to 
M  conducted  over  the  time  span  that 
the  regulations  could  be  in  e^ect 
Exploratory  drilling  is  estimated  to  be 
conducted  at  2  to  19  locations  over  the 
5  year  period,  utilizing  drillships  at  2  to 
8  locations  and  bottom-founded 
structures  at  3  to  11  locations. 

Industry  documents  indicate  that 
exploratory  activities  for  the  ice-covered 
periods  of  1993  through  1998  are  in  the 
geographic  area  defin^  by  a  north/ 
south  line  at  Barrow  and  include  all 
Alaska  coastal  areas.  State  waters  and 
OCS  waters  east  to  the  Canadian  border. 
Industry  estimates  approximately  35 
seismic  programs  (covering  7,400  to 
over  10.000  line  miles),  7  geotechnical/ 
geochemical  programs,  and  5  to  15 
exploratory  drilling  operations  over  the 
next  5  years. 

The  petitions  also  include 
development  and  production  activities  - 
of  nine  separate  oil  and  gas  fields  in  a 
region  of  88,280  square  miles.  The  nine 
fields  are  Prudhoe  Bay,  Kuparuk, 
Endicott,  Lisbume.  Milne  Point.  Niakuk, 
Point  McIntyre.  West  Sak,  and  Ugnu 
and  are  collectively  known  as  the 
Production  Area.  The  Production  Area 
extends  from  Barrow  on  the  west  to  the 
Canning  River  on  the  east  and  25  miles 
inland  from  the  coast  The  Arctic 
National  Wildlife  Refuge  is  specifically 
excluded  from  this  action.  The 
Production  Area  is  operated  year-round. 
The  Prudhoe  Bay  Unit  discovered  more 
than  20  years  ago,  is  in  decline  and  no 
major  development  activities  are 
planned  with  the  exception  of  a  gas 
handling  facility.  New  development  is 
anticipated  to  hie  small  and  would  use 
existing  facilities  and  infrastructure. 

Exploration,  development  and 
production  activities  similar  to  those 
discussed  in  the  petitions  are  currently 


being  conducted.  Operations  of  this  type 
have  been  ongoing  since  the  discovery 
of  the  Prudhoe  Bay  oil  field  in  1968. 
Because  of  many  variable  influencii^ 
Industry  activities,  predictions  as  to  the 
exact  dates,  duration  and  location  are 
speculative.  However,  specific  dates, 
duration  and  locations  will  be  required 
when  applications  for  LOAs  are 
submitteii 

To  reduce  duplication  of  time,  efiort, 
and  documentation,  and  since  the  three 
petitions  submitted  by  Industry  are 
similar  activities  in  one  specific 
geographical  area,  the  Service 
determined,  in  accordance  with  section 
101(a)(5)  of  the  Act  and  50  CFR  18.27, 
the  three  petitions  could  be  combined 
into  one  rulemaking  authorizing  a 
specified  activity  within  a  specified 
geographical  region. 

Biological  Information 

The  geographical  area  covered  by  this 
action  is  the  land  and  water  area  east  of 
a  north/south  line  through  Barrow, 
Alaska.  The  onshore  area  is  25  miles 
inland  and  east  to  the  Canning  River. 

The  Arctic  National  Wildlife  ^fuge  is 
outside  of  the  authorized  area,.  Ofkhore 
the  area  extends  through  Alaska  State 
waters  and  into  the  OCS  waters  of  the 
Beaufort  Sea  from  Barrow  east  to  the 
Canadian  border. 

Walrus 

The  Pacific  walrus  primarily  occurs  in 
the  waters  of  the  Bering  and  Qiukchi 
Seas  along  the  western  coast  of  Alaska. 
Most  of  the  population  congregates  near 
the  ice  edge  of  the  Chukchi  Sea  pack  ice 
during  the  summer.  The  primary 
summer  ^ge  of  the  walms  does  not 
extend  east  of  Point  Barrow.  In  the 
winter,  walrus  oocxir  in  areas  where 
there  are  polynyas,  open  leads  or  thin 
ice  in  which  they  can  create  and 
maintain  breathing  holes.  Major 
concentrations  in  the  winter  are  located 
in  the  northwestern  Bering  Sea  and  the 
southeastern  Bering  Sea.  Walrus  do 
occur  in  the  Beaufort  Sea  but  only  in 
small  numbers. 

Polar  Bear 

Polar  bears  occur  only  in  the  Northern 
Hemisphere,  where  their  distribution  is 
circumpolar,  and  they  live  in  close 
association  with  polar  ice.  In  Alaska, 
their  distribution  extends  from  south  of 
the  Bering  Strait  to  the  U.S.-Canada 
border.  The  world  population  has  been 
estimated  at  10,000-20,000,  with 
possibly  as  many  as  5,000  bears  in 
Alaska.  The  Beaufort  Sea  populatitm 
(from  Point  Barrow  to  C^ape  Bathurst, 
Northwest  Territories)  is  estimated  to  be 
1,300  to  2,500  bears.  Ilie  most  extensive 


north-south  movements  of  polar  bears 
occur  with  the  ice  in  the  spring  and 
Females  without  dependent  ciibs 
breed  in  the  spring  and  enter  maternity 
dens  by  late  November.  Females  with 
cubs  do  not  mate.  An  average  of  two 
cubs,  sometimes  one  and  rarely  three, 
are  usually  bom  in  Decemb^  and  the 
family  group  emerges  in  late  Mardi  or 
early  April  Only  pregnant  females  den 
for  an  extended  peric^  during  the 
winter.  Other  polar  bears  may  burrow 
out  depressions  to  escape  harsh  winter 
winds.  Polar  bears  become  sexually 
mature  at  4-8  years  old  and  the  average 
reproduction  interval  for  polar  bear  is 
3-^  years.  The  maximum  reported  age 
of  reproduction  in  Aladm  is  18  years. 
Bas^  on  these  conditions,  a  polar  bear 
may  produce  about  10  cubs  in  her 
lifetime. 

Ringed  seals  are  the  primary  prey 
species  of  the  polar  bev.  Occasionally 
bearded  seals  and  walms  calves  may  be 
himted.  Polar  bears  have  been  known  to 
eat  nonfood  items  such  as  styrofoam, 
plastic,  caHiatteries,  anti-frMze  and 
lubricating  fluids. 

The  fur  and  blubber  of  the  polar  bear 
provide  vital  protection  from  the  cold 
air  and  frigid  water.  Newly  emerged 
cubs  may  not  have  a  sufficient  layer  of 
blubber  to  maintain  body  heat  when 
immersed  in  water  for  long  periods  of 
time.  For  this  reason  the  mothw  is  very 
protective  of  the  cubs.  It  has  been 
suggested  that  cubs  abandoned  prior  to 
the  normal  weaning  age  of  2.5  years  will 
likely  not  survive. 

Polar  bears  have  no  natural  predators, 
and  they  do  not  appear  to  be  prone  to 
death  by  diseases  or  parasites.  The  most 
significant  source  of  mortality  is  man. 
Since  1972,  with  the  passage  of  the  Act, 
only  Alaskan  Natives  have  been  allowed 
to  hunt  polar  bears  for  their  subsistence 
needs,  handicrafts  and  clothing  items. 
The  Native  harvest  occurs  without 
restrictions  on  sex,  age,  number  or 
season,  providing  it  is  non-wasteful. 
From  1980-1991,  the  total  annual 
harvest  averaged  125  bears.  The 
majority  of  this  harvest  (71  percent) 
came  from  the  Chukdu  Sea  area. 

Effects  of  Oil  and  Gas  Industry 
Activities  on  Marine  Mammall  and  on 
Subsistence  Uses 

Walrus 

Oil  and  gas  industry  activities  such  as 
air  and  vessel  traffic,  noise  from  air 
traffic,  seismic  surveys,  ice  breakers, 
supply  ships  and  drilling  may  frighten 
or  displace  walrus.  However,  as 
previously  stated  in  this  document,  the 
primary  range  of  the  P^dfic  walrus  is 
west  oi  Point  Barrow  and  the  likelihood 
of  many  walrus  being  in  the  Beaufort 
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Sea  is  small.  Therefore,  it  is  unlikely 
that  Industry  activities  will  result  in 
more  than  a  negligible  impact  on  the 
species.  Likewise,  activities  during  the 
iceKX)vered  periods  and  the  onshore 
development  and  production  activities 
should  not  impact  the  walrus. 

In  the  early  spring,  females  and  calves 
may  become  concentrated  in  the  limited 
amount  of  open  water  between  the 
shorefast  ice  and  the  pack  ice,  or  the 
shear  zone.  These  areas  of  congregation 
or  preferred  habitat  result  primarily 
bemuse  of  the  presence  of  open  water. 
This  congregation  activity  makes  the 
walrus  vulnerable  to  early  arriving 
industry-related  traffic.  Air  and  vessel 
traffic  may  cause  the  animals  to 
stampede  o^  the  ice  which  may  result 
in  trampling  and  separation  of  cow-calf 
pairs. 

Stationary  drilling  structures  may 
aHect  the  movement  of  walrus.  Walrus 
may  be  attracted  to  the  activity  or 
repelled  by  noise  or  smell.  In  the  1989 
drilling  season,  an  incident  occurred  in 
a  Chukchi  Sea  operation  where  a  young 
walrus  surfaced  in  the  center  hole 
(moonpool)  of  the  drillship.  The  walrus 
was  removed  firom  the  drilling  area  by 
the  use  of  a  cargo  net.  The  walrus  left 
the  scene  of  the  incident  and  was  not 
seen  again. 

Seismic  surveys  generally  take  place 
on  solid  ice  or  open  water.  Since  most 
walrus  activity  occurs  near  the  ice  edge, 
interactions  with  walrus  and  the  seismic 
activity  are  imlikely. 

Subsistence 

Compared  to  the  overall  harvest  of 
walrus  by  Alaskan  Natives,  few  are 
harvested  in  the  Beaufort  Sea  along  the 
northern  coast  of  Alaska.  The  walrus 
constitutes  a  small  portion  of  the 
harvest  for  the  villages  of  Barrow  and 
Nuiqsut.  Annual  harvest  data  of 
subsistence  resources  averaged  for  the 
period  of  1962-1982  shows  that  the 
village  of  Barrow  averaged  55  walrus 
per  year,  Nuiqsut  averaged  3  walrus  per 
year  and  Kaktovik  shows  no  harvest. 

The  majority  of  kills  by  the  village  of 
Barrow  occurred  to  the  southwest  in  the 
Chukchi  Sea.  Therefore,  oil  and  gas 
exploration,  development  and 
pr^uction  activities  should  have  a 
negligible  impact  on  walrus  subsistence 
activities. 

Polar  Bear 

Oil  and  gas  exploration,  development 
and  production  activities  in  the  Beaufort 
Sea  and  adjacent  northern  coast  of 
Alaska  may  affect  the  polar  bear. 
Drillships  and  icebreaker  activity  may 
be  physical  obstructions  to  their  normal 
movement.  Noise,  sights,  and  smells 
produced  by  activities  may  attract  or 


repel  bears.  These  disruptions  may 
introduce  changes  in  the  bears’  natural 
behavior  that  may  be  detrimental. 

Exploration  activities  during  the 
open-water  season  are  not  likely  to 
impact  upon  the  movements  or  natural 
behavior  of  the  polar  bear.  Although 
polar  bears  have  been  documented  in 
open  water,  miles  from  the  ice  edge  or 
ice  floes,  normally  the  polar  bear  is 
found  near  the  ice  edge.  Therefore,  it  is 
unlikely  that  exploration  activities  in 
the  open-water  season  will  have  more 
than  a  negligible  impact  on  the  polar 
bear. 

Winter  oil  and  gas  activities  have  a  far 
greater  possibility  of  having  a 
detrimental  impact  on  the  polar  bear. 
Since  the  polcur  bear  continues  to  move 
over  the  ice  pack  throughout  the  year, 
interaction  with  industry  activities  are 
likely.  Curious  polar  bears  are  likely  to 
investigate  drillships  and  artificial  or 
natural  islands  where  drilling 
operations  occur.  Any  on-ice  activity 
creates  an  opportunity  for  industry /bear 
interactions. 

Offshore  drillsites  within  the  pack  ice 
may  modify  the  habitat  by  creating  open 
water  leads  down  current  from  the 
activity.  These  open  water  leads  may 
create  temporary  niches  for  subadult  or 
non-breeding  ringed  seals,  the  primary 
prey  species  for  the  polar  bear.  Should 
this  occur,  piolar  bears  would  likely  be 
attracted,  thereby  creating  a  possibility 
of  industry/polar  bear  encounters. 
However,  most  offshore  drilling 
operations  are  conducted  from  raised 
platforms  which  isolate  the  drilling 
operation  and  industry  employees  frxim 
the  ice  and  polar  bears. 

Polar  bear  interaction  plans  are 
developed  for  each  operation.  Industry 
personnel  are  required  to  participate  in 
a  polar  bear  interaction  training  program 
while  on-site.  Tliese  training  programs 
and  interaction  plans  are  designed  to 
ensure  that  the  activity  and  possible 
interactions  have  the  least  detrimental 
effect  on  industry  personnel  and  the 
polar  bear.  Occasionally,  work  may  be 
required  on  the  ice  adjacent  to  elevated 
drillships  or  platforms.  In  such  cases, 
work  areas  are  well-lighted  and  open  to 
reduce  the  likelihood  that  a  polar  bear 
would  approach  the  work  area 
undetected. 

Winter  seismic  activity  (survey  crews) 
has  a  potential  of  disturbing  denning 
females.  Denning  females  are  sensitive 
to  noise  disturbwces  and  may  be 
discouraged  from  seeking  a  preferred 
denning  site,  or  may  abandon  dens, 
thereby  risking  the  lives  of  the  offspring. 
Prior  to  initiating  seismic  survey 
activity.  Industry  provides  the  ^rvice 
with  its  proposed  survey  route(s). 
Through  satellite  observations  of  radio 


collared  bears  the  Service  is  able  to 
information  Industry  of  known  denning 
sites,  and  from  knowledge  of  the 
geographical  area  the  Service  identiHes 
areas  of  probable  denning  sites.  Once 
sites  are  identifred.  Industry  cooperates 
with  the  Service  to  alter  survey  routes 
to  pass  within  no  less  than  one  mile  of 
the  denning  sites.  This  on-going 
cooperative  operating  procedure  ensures 
that  known  den  sites  are  avoided  within 
all  practicable  limits  and  every  effort  is 
made  to  keep  at  least  one  mile  from 
known  deiuiing  sites. 

Subsistence 

The  polar  bear  is  not  a  primary 
subsistence  sp)ecies  of  the  villages  of 
Barrow,  Nuiqsut,  mr  Kaktovik. 

Preliminary  data  from  the  Service’s 
Marking,  Tagging,  and  Reporting 
Program  indicate  that  from  July  1, 1989, 
to  June  30, 1991,  a  total  of  27  polar  bears 
were  killed  by  the  Natives  of  Barrow.  No 
polar  bears  were  harvested  by  the 
Natives  of  the  villages  of  Nuiqsut  or 
Kaktovik.  Hunting  success  varies 
considerably  from  year  to  year  because 
of  variable  ice  and  weather  conditions. 

Industry  works  with  the  local  Native 
groups  to  achieve  a  cooperative 
relationship  between  oil  and  gas 
activities  and  subsistence  activities.  Oil 
and  gas  exploration,  development  and 
production  will  not  have  more  than  a 
negligible  impact  on  subsistence 
activities. 

Oil  Spills 

The  accidental  discharge  of  oil  into 
the  environment  during  industry 
activities  could  result  from  operational 
spills  during  refueling,  handling  of 
lubricants  and  liquid  products,  and 
during  general  maintenance.  These 
spills  are  projected  to  be  small  in 
quantity,  generally  less  than  a  barrel  of 
oil  per  incident.  Drilling  units  maintain 
onl^ard  cleanup  equipment  and  train 
personnel  to  handle  operational  spills. 
These  spills  are  not  expected  to  pose  a 
threat  to  polar  bear  or  walrus. 

A  blowout  (i.e.,  the  loss  of  control  of 
a  well  during  drilling)  is  a  potentially 
more  serious  type  of  spill  accident. 
Based  on  data  calculated  by  the 
Minerals  Management  Service,  the 
probability  of  a  blowout  in  the  Beaufort 
Sea  is  extremely  low.  Data  compiled  by 
that  agency  verify  that  blowouts  have 
occuri^  in  the  Canadian  Beaufort  Sea; 
however,  in  the  course  of  exploratory 
drilling  on  the  Alaska  OCS,  no  blowouts 
have  occurred. 

The  Service  acknowledges  that  there 
is  a  fow  probability  of  oil  spills 
connected  with  a  blowout  but  the 
otential  effects  to  polar  bears  or  their 
abitats  by  oil  spills  may  be  significant. 
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Polar  bears  may  be  directly  impacted  by 
a  spill  by  swimming  in  oil-contaminated 
waters.  Bears  which  have  been  fouled 
by  oil  may  suffer  thermo-regulatory 
problems,  ingest  oil.  and  may  exhibit 
other  detrimental  effects  such  as 
inflammation  of  the  nasal  passages  or 
central  nervous  system.  Bears  that 
contact  oil  are  likely  to  die. 

An  investigative  study.  Effects  of 
Crude  Oil  on  Polar  Bears 
(Environmental  Studies  No.  24),  was 
designed  by  N.A.  Oritsland  to  simulate 
an  arctic  oil  spill  and  determine  its 
effect  on  polar  bears  experimentally 
exposed  to  the  crude  oil.  The  report 
states: 

A  general  conclusion  which  may  be  drawn 
from  this  study  is  that  the  polar  bear  is  a 
potentially  greatly  impacted  species  when 
exposed  to  oil  spills.  An  initial  effect  of 
coating  with  oil  is  that  thermoregulatory  and 
metabolic  stresses  develop  which  may  cause 
serious  disability  if  protracted  in  the  wild. 

Oil  fouling  of  the  fur  led  to  grooming  and 
licking  of  the  oil  from  the  fur,  with 
consequent  ingestion  of  the  oil,  and 
absorption  into  the  body  from  the  gut. 
Residence  of  oil  in  the  hir  may  be  expected 
to  be  long  if  the  animal  is  not  cleaned 
completely,  prolonging  exposure  by 
grooming/ingestion  activities.  Uptake  of 
petroleum  hydrocarbons  and  their 
distribution  to  body  tissues  led  to  behavioral 
abnormalities,  including  anorexia,  as  well  as 
to  tissue  damage.  A  wide  range  of  tissues 
were  found  to  be  affected,  much  of  the  effect 
related  to  uremia  and  severe  dehydration. 
Peripheral  hemolysis  and  a  lack  of  bone 
marrow  erythropoietic  response  resulted  in 
an  acute  anemia  in  all  oiled  bears.  The 
systemic  toxicity  effects  were  latent,  not 
booming  pronounced  until  weeks  after  the 
initial  exposure.  Renal  changes  were  the 
most  serious  under  the  laboratory  conditions 
and  can  be  assessed  as  the  direct  cause  of 
death  of  two  of  the  three  oil  exposed  polar 
bears"  (Oritsland  et  al.,  1981). 

A  study  by  Derocher  and  Stirling 
(1990)  documented  a  signiHcantly  oiled 
bear  which  appeared  to  have  completely 
recovered  from  an  oiling  episode  four 
years  after  it  was  originally  sighted. 

The  probability  of  an  oil  spill  must  be 
balanced  with  the  potential  severity  of 
harm  to  the  species  or  stock  when 
determining  negligible  impact.  Even  if 
the  potential  effects  of  a  spill  may  be 
significant,  if  the  probability  of 
occurrence  is  low,  a  finding  of 
negligible  impact  may  be  appropriate. 

Due  to  the  small  number  of  walrus  in 
the  Beaufort  Sea  area,  impacts  to  walrus 
resulting  hum  oil  spills  are  foreseen  as 
negligible. 

Conclusions 

Based  on  the  previous  discussion,  the 
Service  makes  the  following  findings 
regarding  this  action. 


Impact  on  Species 

The  Service  finds,  based  on  the  best 
scientific  information  available,  that  the 
effects  of  oil  and  gas  related  exploration, 
development  and  production  activities 
for  the  next  5  years  in  the  Beaufort  Sea 
and  adjacent  northern  coast  of  Alaska 
will  have  a  negligible  impact  on  the 
polar  bear  and  the  Pacific  walrus  and 
their  habitat  and  on  the  availability  of 
these  species  for  subsistence  uses  if 
certain  conditions  are  met.  Oil  and  gas 
activities  have  occurred  in  the  Beaufort 
Sea  and  the  northern  coast  of  Alaska  for 
many  years.  To  date,  there  has  been 
only  one  documented  case  of  a  lethal 
take  of  a  polar  bear  in  defense  of  life  at 
an  exploratory  drill  site.  Amstrup  (1989) 
reported  a  case  in  which  a  bear  died 
after  eating  ethylene  glycol  colored  with 
rhodamine  B.  This  chemical 
combination  is  used  for  making  runway 
center  lines  on  snow  and  ice.  Other 
incidents,  including  harassment  as 
defined  by  the  Act,  may  have  occurred, 
but  no  reports  or  legal  action  have 
verified  such  an  incident. 

Liability  for  illegal  discharges  of  toxic 
materials  into  the  environment  is 
described  in  the  Clean  Water  Act  and 
other  statutes  such  as  the  Resource 
Conservation  and  Recover  Act  (RCRA). 
In  the  event  of  a  catastrophic  spill,  the 
Service  would  reassess  the  impacts  to 
the  polar  bear  and/or  walrus 
populations  and  reconsider  the 
appropriateness  of  authorizations  for 
taking  through  section  101(a)(5)  of  the 
Act. 

This  finding  of  “negligible  impact” 
applies  to  exploration,  development, 
and  production  activities  related  to  oil 
euid  gas  activities.  The  following  are 
generic  conditions  to  eliminate 
interference  with  normal  breeding, 
feeding,  and  possible  migration  patterns 
to  ensure  that  the  effects  to  the  species 
remain  negligible.  These  conditions  will 
be  site  specific  and  species  specific  and 
may  be  expanded  in  the  first  year  LOAs. 
Specific  to  polar  bears,  based  on  the 
results  of  the  activities  conducted  under 
the  first  l-year  LOAs,  information  and 
protection  provided  under  the  Service’s 
Polar  Bear  Habitat  Conservation 
Strategy,  and  the  Secretary’s  findings  at 
the  conclusion  of  the  18-month  period 
of  this  rule,  these  conditions  could  be 
modified  substantially  or  additional 
conditions  developed  in  the  event  that, 
after  public  notice  and  comment,  this 
rule  was  extended  for  the  full  5-year 
term. 

(1)  No  intentional  taking  of  polar  bear 
or  walrus  will  be  authorized.  Should  a 
situation  arise  where  an  intentional  take 
(e.g.,  harassment  associated  with 
deterrent  activities  and/or  lethal  take)  is 


required  for  the  protection  of  human  life 
or  welfare,  the  Service  may  authorize 
such  action  under  the  authority  of 
section  109(h)(1)  and  112(c)  of  the  Act. 

(2)  For  the  protection  of  pregnant 
polar  bears  during  denning  activities 
(selection,  birthing,  and  maturation)  in 
known  and  confirmed  denning  area. 
Industry  will  be  restricted  from 
activities  in  specific  locations  during 
certain  specific  times  of  the  year.  These 
restrictions  will  be  applied  on  a  case-by- 
case  basis  in  response  to  a  request  for  an 
LOA.  In  possible  denning  areas,  pre¬ 
activity  surveys,  as  determined  by  the 
Service,  will  be  required  to  determine 
the  presence  or  absence  of  denning 
activity. 

(3)  ^ch  activity  authorized  by  an 
LOA  will  require  a  site-specific  plan  of 
operation,  a  site-specific  monitoring  and 
reporting  plan,  a  polar  bear  awareness 
and  interaction  plan  and  where 
relevant,  a  plan  of  cooperation.  The 
purpose  of  the  required  plans  is  to 
ensure  that  the  levels  of  activity  and 
possible  takes  are  consistent  with  the 
finding  that  the  cumulative  total  of  takes 
will  have  a  negligible  impact  on  polar 
bear  and  Pacific  walrus,  their  habitat, 
and  where  relevant,  on  the  availability 
of  the  species  for  subsistence  uses. 

Impact  on  Subsistence 

Polar  bear  and  Pacific  walrus 
contribute  a  small  amount  of  the  total 
subsistence  harvest  for  the  villages  of 
Barrow,  Nuiqsut,  and  Kaktovik. 

However,  this  does  not  mean  that  the 
harvesting  of  these  species  is  not 
important  to  Alaskan  Natives.  To  ensure 
that  the  impact  of  oil  and  gas  activity  on 
the  availability  of  the  species  or  stock 
for  subsistence  uses  is  negligible,  prior 
to  receipt  of  an  LOA,  when  working  in 
a  subsistence  hunting  or  fishing  area. 
Industry  will  be  required  to  provide 
evidence  to  the  Service  that  a  plan  of 
cooperation  has  been  presented  to  the 
subsistence  communities,  the  Eskimo 
Walrus  Commission  and  the  North 
Slope  Borough.  This  plan  of  cooperation 
will  provide  the  procedures  on  how 
Industry  will  work  with  the  affected 
Natives  communities  and  what  actions 
will  be  taken  to  avoid  interference  with 
subsistence  hunting  of  polar  bear  and 
walrus.  The  Service  will  review  the  plan 
to  ensure  that  potential  efiects  on  the 
availability  of  the  species  are  negligible. 

If  there  is  evidence  that  oil  and  gas 
activities  will  affect,  or  in  the  future 
may  affect,  the  availability  of  polar  bear 
or  walrus  for  subsistence,  the  Service 
will  reevaluate  its  findings  regarding 
limits  of  incidental  take  and  £he 
measures  required  to  ensure  continued 
subsistence  hunting  opportunities. 


60408  Federal  Register  /  Vol.  58,  No.  219  /  Tuesday,  November  16,  1993  /  Rules  and  Regulations 


Monitoring  and  Reporting 

The  purpose  of  monitoring  programs 
is  to  determine  short-term  and  long-term 
direct,  indirect  and  cumulative  effects  of 
authorized  oil  and  gas  activities  on 
polar  bear  and  walrus  in  the  Beaufort 
Sea  and  the  northern  coast  of  Alaska. 
Plans  must  identify  the  methods  that 
will  be  used  to  determine  and  assess  the 
eHects  on  the  movements,  behavior  and 
habitat  use  of  polar  bear  and  walrus  in 
response  to  Industry  activity.  The 
results  of  the  monitoring  activity  will  be 
summarized  and  reviewed  each  year. 
Objectives  for  each  year  will  be  based 
on  the  previous  year’s  monitoring 
results. 

A  service-approved  plan  for 
monitoring  and  reporting  the  eHects  of 
Industry  exploration,  development  and 
production  activities  on  polar  bear  and 
walrus  will  be  required  of  all  applicants 
prior  to  issuance  of  an  LX3A.  For 
exploratory  activities,  a  monitoring  and 
reporting  plan  must  be  submitted  each 
year,  at  least  90  days  prior  to  initiation 
of  planned  activities,  except  that  this 
go^ay  requirement  is  waived  for  the 
Hrst  year.  Monitoring  results  must  be 
submitted,  in  hnal  form,  to  the  Service 
90  days  after  completion  of  the  activity. 
Since  development  and  production 
activities  are  continuous  long-term 
activities,  upon  approval,  LOAs  and 
their  required  monitoring  and  reporting 
plans  would  be  issued  for  the  life  of  the 
activity  or  until  expiration  of  the 
regulations,  whichever  occurs  first. 
Monitoring  results  associated  with 
LOAs  for  development  and  production 
activities  %nll  be  submitted  by  Industry 
annually  for  review  by  the  Service. 
Continued  operation  under  the  LOA 
will  be  based  upon  annual  approval  of 
the  monitoring  results. 

Discussion  of  Comments  on  the 
Proposed  Rule 

Comment:  Several  conunenters 
believed  the  proposed  action  would 
violate  the  intent  of  the  1973 
international  Polar  Bear  Agreement  and 
does  not  go  far  enough  to  protect 
important  polar  bear  habitat 
components. 

Response:  'This  Final  Rule  is 
authorized  by  section  101(a)(5)  of  the 
Act  and  the  ^rvice  sees  no  conflict 
between  the  rule  and  the  Polar  Bear 
Agreement.  Article  I  of  the  Agreement 
states  that  “the  taking  of  pmlar  bears 
shall  be  prohibited  *  *  and  the  term 
“taking”  is  defined  in  Article  I  as 
including  “himting,  killing  and 
captriring,”  none  of  which  is  authorized 
by  this  final  rule.  As  the  resource 
agency  responsible  for  polar  bears,  the 
^rvice  is  concerned  almut  polar  bear 


habitat  and  intends  to  ensure  that- polar 
bear  habitat  remains  healthy  and  intact. 
However,  in  comport  with,  and  to  meet 
more  fully  the  intent  of  the  Polar  Bear 
Agreement,  under  this  final  rulemaking, 
within  18  months  of  its  publication,  the 
Service  will  develop  and  begin 
implementing  a  strategy  for  the 
identification  and  protection  of 
im{X)rtant  polar  bear  habitats.  Issuance 
of  the  rule  beyond  its  18-month 
effectiveness  will  be  subject  to  public 
notice  and  comment,  and  will  be 
contingent  upon  the  development  and 
implementation  of  this  Habitat 
Conservation  Strategy,  special 
considerations  or  closures  of  any  polar 
bear  habitat  components  to  be  protected 
such  as  denning  and  feeding  sites  and 
migration  routes,  and  affirmative 
findings  of  the  Secretary  of  the  Interior. 
Based  on  the  results  of  the  activities 
conducted  under  LOAs  during  the  18- 
month  period  of  this  final  rule, 
information  and  protection  provided 
under  the  Service’s  Habitat 
Conservation  Strategy,  and  the 
Secretary’s  findings  at  the  conclusion  of 
the  18-month  period,  conditions 
specific  to  polar  bears  could  be 
modified  substantially  or  additional 
conditions  developed.  Pursuant  to  the 
development  and  implementation  of  the 
Polar  ^ar  Habitat  Conservation 
Strategy,  additional  measures  could 
include  the  designation  of  special 
protective  areas  (e.g.,  “sanctuaries”),  to 
ensiue  that  important  denning  and 
feeding  sites,  migration  routes,  or  other 
components  have  a  high  degree  of 
protection.  The  Service  will  require  and 
evaluate  monitoring  programs  that  will 
report  the  effects  of  the  activity  on  polar 
bears  and  their  habitat.  The  analysis  of 
these  monitoring  reports  may  result  in 
the  modification  of  regulations  or  the 
conditions  of  operation,  as  necessary,  to 
assure  that  the  activity  is  having  no 
more  than  a  negligible  efiect  upon  polar 
bear  rates  of  recruitment  and  survival. 
The  Service  may  suspend  or  withdraw 
authorization  for  incidental  take  if 
monitoring  programs  indicate  that  the 
taking  is  having  a  greater  than  negligible 
effect  on  the  population. 

Comment:  The  Service  has  failed  to 
“estimate  the  numbers  of  each  species 
of  marine  mammal  that  may  be  taken 
and  fully  explain  its  rationale  for 
determining  that  those  numbers  are 
appropriately  characterized  as  ‘small’.” 

Response:  The  regulations 
implementing  the  1986  amendments  to 
section  101(a)(5)  of  the  Act  define 
“small  numbers”  to  mean  “a  portion  of 
a  marine  mammal  species,  or  stock, 
whose  taking  would  have  a  negligible 
impact  on  that  species  or  stock”  (50  CFR 
18.27(c)).  ’The  Service  declines  to 


prescribe  actual  numbers  for  taking 
levels.  Such  numerical  limits  do  not 
take  into  account  the  effect  of  the  type 
of  taking  such  as  harassment  versus 
mortality.  Congress  recognized  the 
imprecision  of  the  term  “small 
numbers,”  but  “was  unable  to  offer  a 
more  precise  formulation  because  the 
concept  is  not  capable  of  being 
expressed  in  absolute  numerical  limits.” 
H.R.  Rep.  No.  228, 97th  Cong.,  1st  Sess. 

20  (1981). 

Comment:  There  is  no  justification  for 
establishing  a  5-year  period  for  the 
duration  of  the  regulations. 

Response:  The  suggestion  that  the 
Service  consider  issuing  incidental  take 
regulations  for  a  period  shorter  than  the 
5  years  allowed  in  section  101(a)(5)  of 
the  Act  may  be  based  on  an  assumption 
that  a  lack  of  information  would  justify 
issuing  the  regulations  for  only  a  “trial” 
period.  The  mechanisms  are  already  in 
place  to  withdraw  incidental  take 
authority  should  the  impacts  demand 
such  action.  Each  specific  activity 
covered  by  these  regulations  will  be 
required  to  obtain  an  LOA  prior  to 
beginning  that  activity.  Monitoring  and 
reporting  are  requirements  of  the  l^A. 
Therefore,  upon  annual  review  of  the 
monitoring  and  reporting  data,  should 
the  need  arise,  the  Service  has  the 
authority  to  revoke  incidental  take 
authorization.  (50  CFR  18.27(f)). 
However,  in  consideration  of  the  1973 
international  Agreement  on  the 
Conservation  of  Polar  Bears  and  its 
intent  to  protect  and  conserve  habitat 
components,  the  Service  will  develop 
and  begin  implementation  of  a  Polar 
Bear  Habitat  Conservation  Strategy. 
Because  special  considerations  or 
closures  of  any  polar  bear  habitat 
components  may  be'identified  as 
needing  further  protection  (e.g.,  denning 
and  feeding  sites  and  migration  routes), 
the  Secretary  of  the  Interior  has  decided 
to  make  this  rule  effective  for  18  months 
only,  during  which  time  the  Strategy 
will  be  developed  and  implementation 
begun.  Extension  of  the  rule  for  the  full 
5-year  period  will  be  contingent  upon 
not  only  development  and  b^inning 
implementation  of  the  Strategy,  but  also 
the  Secretary’s  findings  at  the 
conclusion  of  the  18-month  period, 
which  would  include  consideration  of 
the  results  of  activities  conducted  under 
LOAs.  The  rule  would  not  be  extended 
for  the  full  5-year  term  without  public 
notice  and  opportunity  for  comment. 
Pursuant  to  Uie  development  and 
implementation  of  the  Polar  Bear 
Habitat  Conservation  Strategy  and  a 
decision  to  extend  the  rule,  additional 
protective  measures  could  include  the 
designation  of  special  protective  areas 
(e.g.,  “sanctuaries”),  to  ensure  that 
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important  denning  and  feeding  sites, 
migration  routes,  or  other  habitat 
components  have  a  high  degree  of 
protection.  During  the  18-month  period 
of  this  rule,  the  Service  will  require  and 
evaluate  monitoring  programs  that  will 
report  the  effects  of  Industry  activity  on 
polar  bears  and  their  habitat 
components.  If  the  decision  is  made  to 
extend  the  rule  to  the  full  5-year  term, 
the  analysis  of  these  monitoring  reports 
also  may  result  in  the  modification  of 
those  regulations  or  the  conditions  of 
operation,  as  necessary,  to  assure  that  an 
activity  is  having  no  more  than  a 
negligible  efiect  upon  polar  bear  habitat 
components  or  rates  of  recruitment  and 
survival.  The  Service  may  suspend  or 
withdraw  authorization  for  incidental 
take  if  monitoring  programs  indicate 
that  the  taking  is  having  a  greater  than 
negligible  effect  on  the  population. 

Comment:  Commenters  believed  that 
the  Service  should  prepare  a  full 
Environmental  Impact  Statement  (EIS). 

Response:  Through  the  preparation  of 
an  Environmental  Assessment  (EA),  the 
Service  found  that  the  action  will  not 
significantly  affect  the  quality  of  the 
human  environment,  thereby  resulting 
in  a  “Finding  Of  No  Significant  Impact 
(FONSI).”  Therefore,  in  accordance  with 
the  National  Environmental  Policy  Act, 
no  EIS  is  required.  The  EA  publicly 
disclosed  the  Service’s  analysis  of 
whether  the  proposed  activity  has  only 
a  negligible  impact  on  a  species  or  stock 
and  does  not  have  an  unmitigable 
adverse  impact  on  subsistence  users. 

Commenters  appeared  to  confuse  the 
potential  impacts  resulting  fi'om  the 
incidental  take  of  polar  bear  and  walrus 
and  the  potential  impacts  resulting  from 
oil  and  gas  exploration,  development, 
and  production  activities.  The  Service 
does  not  authorize  the  actual  oil  and  gas 
activities.  Those  activities  are 
authorized  by  other  State  and  Federal 
agencies.  The  Service  is  confident  in  its 
position  that  the  regulation  does  not 
significantly  affect  the  quality  of  the 
human  environment  and,  therefore,  the 
pr^aration  of  an  EIS  is  not  required. 

Comment:  The  EA  and  the  Preamble 
of  the  Proposed  Rule  do  not  adequately 
address  the  need  for  the  proposed 
action. 

Response:  Additional  information  has 
been  added  to  the  EA  and  the  Final 
Rule’s  Preamble  stating  the  need  for  the 
regulations. 

Comment:  Commenters  stated  that  the 
annual  review  of  monitoring  and 
reporting  plans  is  not  adequate. 

Response:  Section  101(a)(5)  of  the  Act 
does  not  outline  specific  monitoring  and 
reporting  requirements.  Monitoring  and 
reporting  requirements  will  be 
specifically  designed  and  approved  for 


each  specific  activity  authorized  by  an 
LOA.  Monitoring  and  reporting 
requirements  will  be  difierent 
depending  upon  whether  the  activity 
will  be  taking  place  on  land,  on  ice,  or 
in  open  water.  An  LOA  will  require  the 
submission  of  a  monitoring  and 
reporting  plan  to  be  reviewed  and 
approved  by  the  Service  prior  to 
initiation  of  the  activity.  A  report  to  the 
Service  of  monitoring  and  reporting 
activities  will  be  required  to  be 
submitted  90  days  after  completion  of 
exploration  activities.  The  90-day 
submittal  time  prior  to  the  activity,  the 
90-day  submittal  time  after  completion 
of  the  activity  and  the  time  required  for 
the  actual  activity  make  review  of  the 
monitoring  and  reporting  plans  more 
often  than  annually  unrealistic. 

However,  the  Service  is  made  aware  of 
all  sightings  as  soon  as  possible  during 
the  on-going  activity.  'Therefore,  if 
needed,  the  monitoring  and  reporting 
plans  could  be  modifi^  to  meet  the 
current  situation. 

Comment:  One  commenter  pointed 
out  an  apparent  inconsistency  between 
the  Service’s  BPX  Proposed  Rule 
(December  30. 1992,  57  FR  62284)  and 
the  Service’s  Shell  Western  E  &  P,  Inc. 
(SWEPI),  Final  Rule  Qune  14. 1991,  56 
FR  27453)  over  the  issue  of  whether 
“minor  disturbances’’  are  takes.  The 
commenter  expressed  confusion  over 
our  interpretation  between  the  two  rules 
and  questioned  if  the  Service’s  standard 
for  takes  had  changed  from  the  SWEPI 
Final  Rule  to  the  BPX  Proposed  Rule. 

Response:  The  Service’s  standard  as 
established  in  the  SWEPI  Final  Rule  has 
not  changed.  In  developing  that  rule,  the 
Service  presented  (at  56  FR  27453, 
column  2,  last  paragraph)  the  following 
rationale  to  clarify  confusion  over  the 
term  “take.”  'That  rationale  still  stands. 

The  term  “tale”  as  defined  in  50  CFR  18.3 
means  to  harass,  hunt,  capture,  collect,  or  kill 
any  marine  mammal  including,  without 
limitation,  any  oi'  the  following:  The 
collection  of  dead  animals  or  parts  thereof; 
the  restraint  or  detention  of  a  marine 
mammal,  no  matter  how  temporary;  tagging 
a  marine  mammal;  or  the  negligent  or 
intentional  operation  of  an  aircraft  or  vessel, 
or  the  doing  of  any  other  negligent  or 
intentional  act  which  results  in  the 
disturbing  or  molesting  of  a  marine  mammal. 
It  is  true  that  proof  of  “take”  need  not 
involve  a  showing  of  death  or  physical 
injury.  However,  minor  disturbances  of 
marine  mammals,  especially  those  that  may 
occur  in  the  absence  of  any  negligence  or 
intentional  action  by  a  person  carrying  out  an 
otherwise  lawful  activity,  may  not  constitute 
a  “take.” 

The  argument  presented  in  our  BPX 
Proposed  Rule  related  specifically  to  the 
issue  of  bear/human  encotinters  where 
human  life  is  in  jeopardy  and  whether. 


in  such  instances,  the  regulation  could 
be  used  to  authorize  intentional 
nonlethal  or  lethal  takings  of  polar 
bears.  'The  rationale  presented  in  the 
BPX  Proposed  Rule  was  intended  as  an 
argument  against  use  of  the  regulation  to 
authorize  intentional  takes  of  any  sort; 
it  was  not  intended  as  an  argument  for 
redefining  and  expanding  the  definition 
of  take  to  include  “minor  disturbances.” 

Comment:  'The  Proposed  Rule’s 
Preamble  and  the  EA  contain  an 
extensive  and  detailed  listing  of 
objectives  sought  to  be  achieved  through 
monitoring  programs.  Some  appear  to  go 
far  beyond  what  may  legally  and 
realistically  be  expected  of  an  LOA 
holder.  Research  is  not  the 
responsibility  of  an  LOA  holder. 

Response:  The  Secretary  of  the 
Interior  is  directed  to  prescribe 
regulations  requiring  ^e  monitoring 
and  reporting  of  incidental  takes.  The 
monitofing  and  reporting  is  to  help  the 
Service  make  the  decision  that  the  total 
taking  during  the  5-year  period  will 
have  a  negligible  impact  on  the  species 
or  stock.  It  is  the  responsibility  of  the 
applicant  to  provide  the  required 
information  and  to  demonstrate 
negligible  impact.  'The  monitoring  is  to 
determine  and  report  when,  where, 
how,  and  how  many  marine  mammals, 
by  species,  age/size,  and  sex  are  taken 
in  the  course  of  the  authorized  activity. 
Monitoring  methods  which  may 
accomplish  these  tasks  include 
shipboard  observations,  aerial  surveys, 
and  possible  monitoring  of  radio  tagged 
walruses  and  polar  bears  in  the  vicinity 
of  the  authorized  activity.  Long-term 
population  monitoring  programs  should 
be  developed  to  detect  possible  changes 
in  abundance,  distribution,  and 
productivity.  Programs  which  address 
these  basic  biological  questions  are  not 
necessarily  the  responsibility  of  the 
applicant.  Basically,  the  Service  will  not 
specifically  define  what  information 
gathering  will  be  required.  Flexible 
monitoring  and  reporting  requirements, 
developed  by  the  Service,  in 
cooperation  with  other  interested 
agencies  and  groups,  will  be  most 
beneficial  to  ^e  Service  and  the  species 
of  concern. 

Comment:  'There  seems  to  be  a 
misunderstanding  of  the  proposed  area. 
Several  commenters  said  “regulations 
do  not  exclude  ANWR,”  and  “the 
proposed  regulations  include  ANWR.” 

Response:  The  EA,  the  Preamble  and 
the  actual  regulations  are  clear  in  this 
regard.  'The  Industry  petitions  for 
incidental  take  regulations  specifically 
excluded  the  Arctic  National  Wildlife 
Refuge  (ANWR).  The  regulations  do  not 
include  the  ANWR. 
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Comment:  The  regulations  should 
provide  an  opportimity  for  public 
review  and  comment  on  LOA 
lications. 

esponse:  The  Act  does  not  require  a 

!>ublic  comment  period  for  applications 

or  LOAs.  The  Service’s  general _ 

implementing  regulations  in  50  CFR 
18.27  state  that  once  specific  regulations 
are  elective.  LOAs  will  be  processed,  to 
the  maximiun  extent  possible,  within  30 
days  from  the  date  they  are  received. 

The  Service  will  notify  interested 
parties,  such  as  the  closest  coastal 
community.  State  of  Alaska,  and  the 
Marine  M^mal  Commission  regarding 
the  receipt  and  content  of  the  LOA 
application.  Notice  of  issuance  of  LOAs 
will  be  published  in  the  Federal 
Register.  Generally  speaking,  the  public 
has  had  the  opportunity  to  comment  on 
all  activities  Uiat  the  Industry  will  likely 
conduct  in  the  next  5  years.  The 
regulations  and  the  determination  of 
“negligible”  impact  are  based  on* 
Industry  petitions  which  presented 
activities  likely  to  be  conducted  for  the 
next  5  years.  Also,  the  public  will  have 
an  opportunity  to  review  and  comment 
on  activities  during  development  and 
implementation  by  the  Service  of  the 
Polar  Bear  Habitat  Conservation 
Strategy. 

Conunent:  Some  commenters 
disagreed  that  the  total  impact  of  the 
takings  will  have  a  negligible  effect  on 
the  species  and  on  their  availability  for 
subsistence  uses.  Furthermore,  they 
stated  that  issuance  of  these  regulations 
violates  the  i^ts  of  the  Native  people. 

Response:  Tne  regulations  autnorize 
the  incidental  take  of  polar  bear  and 
walrus  associated  with  Industry 
activities.  The  regulations  do  not 
authorize  the  actual  oil  and  gas 
activities.  Lethal  take  of  the  species  are 
not  authorized  by  the  regulations.  Only 
the  “incidental,”  by  chance,  or 
unexpected  take  is  authorized  under  the 
regulations.  Industry  activities  were 
present  on  the  North  Slope  prior  to  the 
enactment  of  the  “small  take” 
provisions  of  the  Act.  Likewise,  these 
activities  have  been  conducted  since  the 
enactment  of  the  Act  During  that  period 
of  time,  all  known  lethal  takes  of  polar 
bears  have  been  extremely  small 
(possible  2-3).  Takes  of  polar  bears  due 
to  “harassment”  possibly  have  been 
numerous,  but  there  is  no  way  to 
document  such  actions.  Once  the  LOA 
process  is  in  place  and  monitoring  and 
reporting  are  required,  the  Service  will 
have  documentation  on  the  non-lethal 
interactions  with  polar  bears.  The 
Service  is  confident  that  the  authorized 
activities  will  have  a  negligible  impact 
on  the  species  and  will  not  have  an 
immitigable  adverse  impact  on  the 


availability  of  the  species  or  stock  for 
subsistence  uses.  Further  assurance  that 
coastal  Alaskan  Natives  will  not  be 
adversely  impacted  is  in  the 
requirement  that  a  holder  of  an  LOA 
cooperate  with  the  affected  Native 
community.  Prior  to  authorization, 
applicants  must  assure  the  Service  that 
they  have  met  with  the  local  affected 
villages  and  agreed  upon  a  plan  of 
action  that  will  not  have  an  immitigable 
adverse  impact  on  subsistence  uses. 
Further,  once  the  Service  completes  the 
development  and  begins  implementing 
the  Polar  Bear  Habitat  Conservation 
Strate^,  any  additional  protection 
provi^d  to  polar  bear  deiming  and 
feeding  sites  and  migration  patterns 
should  further  ensure  that  an 
immitigable  adverse  impact  on 
subsistence  uses  will  not  occur. 

Comment:  In  §  18.126,  “Measures  to 
ensure  the  availability  of  species  for 
subsistence,”  the  word  “traditional” 
should  be  deleted.  Traditional 
subsistence  hunting  areas  or  areas 
where  subsistence  hunting 
“historically”  took  place  may  no  longer 
be  utilized  as  subsistence  hunting  areas. 

Response:  The  Service  agrees.  The 
purpose  of  §  18.126  is  to  ensure  that 
Industry  activities  do  not  conflict  with 
subsistence  hunting  activities.  To 
ensure  a  dialogue  Iratween  Industry  and 
subsistence  Native  hunters,  this  section 
has  been  changed  to  require  that  a  plan 
of  cooperation  be  submitted  with  each 
application  for  an  LOA  as  evidence  of 
agreement  between  Industry  and  the 
Native  community.  This  procedure  will 
allow  the  Native  subsistence  community 
to  have  input  concerning  possible 
adverse  effects. 

Required  Determinations 

The  Service  has  prepared  an 
Environmental  Assessment  (EA)  in 
conjunction  with  this  rulemaking.  The 
Service  has  concluded  in  a  Finding  of 
No  Significant  Impact  (FONSI)  that  this 
is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969. 
Therefore,  preparation  of  an 
Environmental  Impact  Statement  is  not 
required.  A  copy  of  the  EA  and  FONSI 
may  be  obtained  bum  the  individual 
identified  above  in  the  section  entitled, 
FOR  FURTHER  INFORMATION  CONTACT. 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  Under  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.,  it  has  been  determined  that  this 
rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities.  Oil  companies  and 
their  contractors,  conducting 


exploration,  development,  and 
production  activities  in  Alaska,  have 
been  identified  as  the  only  likely 
applicants  under  the  regulations.  These 
potential  applicants  have  not  been 
identified  as  small  businesses. 

This  final  rule  is  not  expected  to  have 
a  potential  takings  implication  under 
Executive  Order  12630  because  it 
authorizes  incidental,  but  not 
intentional,  take  of  polar  bear  and 
walrus  by  oil  and  gas  industry 
companies  and  thereby  exempts  them 
firom  civil  and  criminal  liability.  The 
rule  also  does  not  contain  policies  with 
federalism  implications  sufficient  to 
warrant  preparation  of  a  Federalism 
Assessment  under  Executive  Order 
12612. 

The  collections  of  information 
contained  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.) 
and  assigned  clearance  number  1018- 
0070. 

List  of  Subjects  in  50  CFR  Part  18 

Administrative  practice  and 
procedure.  Imports,  Indians,  Marine 
mammals.  Transportation. 

For  the  reasons  set  forth  in  the 
preamble,  part  18.  subchapter  B  of 
chapter  1,  title  50  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  1&-MARINE  MAMMALS 

1.  The  authority  citation  for  50  CFR 
part  18  continues  to  read  as  follows: 

Authority:  16  U.S.C  1361  et  seq. 

2.  A  new  subpart )  is  added  as 
follows: 

Subpart  J— Taking  of  Marine  Mammals 
incidental  to  OH  and  Gas  Exploration, 
Development,  and  Production  Activities  in 
the  Beaufort  Sea  and  Adjacent  Northern 
Coast  of  Alaska 

Sec. 

18.121  Specified  activity  and  specified 
geographical  region. 

18.122  Effective  dates. 

18.123  Permissible  methods. 

18.124  Prohibitions. 

1 8. 1 25  Level  of  activity. 

18.1 26  Measures  to  ensure  availability  of 
species  for  subsistence. 

18.127  Requirements  for  monitoring  and 
reporting. 

18.128  Letters  of  Authorization. 

18.129  Information  collection  requirements. 
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Subpart  J— Taking  of  Marine  Mammals 
Incidental  to  Oil  and  Gas  Exploration, 
Development,  and  Production 
Activities  in  the  Beaufort  Sea  and 
Adjacent  Northern  Coast  of  Alaska 

§  18.121  Specifled  activity  and  specified 
geographicai  region. 

Regulations  in  this  subpart  apply  to 
the  incidental,  but  not  intentional,  take 
of  polar  bear  and  walrus  by  U.S.  citizens 
(as  defined  in  §  18.27(c))  engaged  in  oil 
and  gas  exploration,  development,  and 
production  activities  in  the  Beaufort  Sea 
and  adjacent  northern  coast  of  Alaska. 
The  specified  geographical  area  is 
debned  by  a  North/^uth  line  at 
Barrow,  Alaska,  and  includes  all  Alaska 
State  waters,  and  Outer  Continental 
Shelf  waters  each  of  that  line  to  the 
Canadian  border  and  an  area  25  miles 
inland  from  Barrow  on  the  west  to  the 
Canning  River  on  the  east.  The  Arctic 
National  Wildlife  Refuge  is  excluded. 

§  18.122  Effective  dates. 

Regulations  in  this  subpart  are 
effective  for  an  18*month  period,  from 
December  16, 1993  through  June  16. 

1995  for  oil  and  gas  exploration, 
development,  and  production  activities. 
Within  the  18  month  effective  period  of 
this  rulemaking,  the  Service  will 
develop  and  b^in  implementing  a  Polar 
Bear  Habitat  Conservation  Strategy, 
pursuant  to  the  management  planning 
process  in  section  115  of  the  Marine 
Mammal  Protection  Act  and  in 
furtherance  of  the  goals  of  Article  II  of 
the  1973  international  Agreement  on  the 
Conservation  of  Polar  Bears.  This  Polar 
Bear  Habitat  Conservation  Strategy  may 
identify  and  designate  special 
considerations  or  closures  of  any  polar 
bear  habitat  components  to  be  further 
protected;  public  notice  and  comment 
will  be  sought  on  those  considerations 
or  closures.  By  June  16, 1995,  pursuant 
to  notice  and  opportunity  for  public 
comment,  the  regulations  in  this  subpart 
may  be  extended  for  the  full  5-year  term 
authorized  by  the  Act,  contingent  upon 
the  Service  developing  and  b^inning  to 
implement  this  Polar  Bear  Habitat 
Conservation  Strategy,  review  of 
monitoring  reports  submitted  by  holders 
of  Letters  of  Authorization,  and  an 
affirmative  finding  by  the  Secretary  of 
the  Interior. 

§  1 8.1 23  Permissible  methods. 

(a)  The  incidental,  but  not  intentional, 
take  of  polar  bear  and  walrus  by  U.S. 
citizens  holding  a  Letter  of 
Authorization  (see  §  18.128)  is 
permitted  for  takes  resulting  from: 

(1)  Activities  associated  with 
conducting  geological  and  geophysical 
surveys: 


(2)  Activities  associated  with  drilling 
exploratory  wells  and  associated 
activities;  and 

(3)  Activities  associated  with  drilling 
production  wells  and  performing 
production  support  operations. 

(b)  The  methods  and  activities 
identified  in  §  18.123(a)  must  be 
conducted  in  a  manner  that  minimizes 
to  the  greatest  extent  practicable  adverse 
impacts  on  polar  bear  and  walrus,  their 
habitat  and  on  the  availability  of  these 
marine  mammals  for  subsistence  uses. 
Subsequent  to  implementation  by  the 
Service  of  its  Polar  Bear  Habitat 
Conservation  Strategy,  no  adverse 
impacts  will  be  authorized  in  those 
identified  polar  bear  habitat  areas 
afforded  special  protection  through 
implementation  of  that  strategy. 

(c)  The  Service  will  evaluate  each 
request  for  a  Letter  of  Authorization 
based  on  the  specific  activity  and  the 
specific  geographical  location.  Each 
Letter  of  Authorization  will  identify 
allowable  conditions  or  methods  that 
are  specific  to  the  activity  and  location. 

§18.124  Prohibitions. 

(a)  Intentional  takes  of  polar  bear  or 
walrus  are  not  authorized  by  the 
regulations  in  this  subpart.  (Note: 
Pursuant  to  section  109(h)(1)  of  the 
Marine  Mammal  Protection  Act,  the 
Service  may  authorize  the  intentional 
take  (e.g.,  harassment  associated  with 
deterrent  activities  and/or  lethal  take) 
for  the  protection  of  human  life  or 
welfare.) 

(b)  Any  take  that  fails  to  comply  with 
the  terms  and  conditions  of  the  speciHc 
regulations  in  this  subpart  or  of  the 
Letters  of  Authorization  is  prohibited. 

§  18.125  Level  of  activity. 

When  Letters  of  Authorization  are 
requested,  the  Service  will  determine 
whether  the  level  of  activity  identified 
in  the  request  exceeds  that  considered 
by  the  Service  in  making  a  finding  of 
negligible  impact  on  the  species  and  a 
finding  of  ik)  unmitigable  adverse 
impact  on  the  availability  of  the  species 
for  subsistence.  If  the  level  of  activity  is 
greater,  the  Service  will  re-evaluate  its 
findings  to  determine  if  those  findings 
continue  to  be  appropriate  based  on  the 
greater  level  of  activity.  Depending  on 
the  results  of  the  evaluation,  the  Service 
may  allow  the  authorization  to  stand  as 
is,  add  further  conditions,  or  withdraw 
or  suspend  the  authorization. 

§  1 8.1 26  Measures  to  ensure  availability  of 
species  for  subsistence. 

When  applying  for  a  Letter  of 
Authorization,  the  applicant  must 
submit  a  plan  of  cooperation  that 
identifies  what  measures  have  been,  and 


will  be.  taken  to  minimize  adverse 
efrects  on  the  availability  of  polar  bear 
and  walrus  for  subsistence  uses.  The 
applicant  must  contact  affected 
subsistence  communities  to  discuss 
potential  conflicts  with  the  location, 
timing,  and  methods  of  planned 
op^tions.  The  applicant  must  make 
reasonable  efforts  to  assure  that 
activities  do  not  interfere  with 
subsistence  hunting  or  that  adverse 
effects  on  the  availability  of  polar  bear 
or  walrus  are  properly  mitigated. 

§  18.127  Requirements  for  monitorktg  and 
reporting. 

(a)  Holders  of  Letters  of  Authorization 
are  required  to  cooperate  with  the 
Service  and  other  designated  Federal. 
State,  or  local  agencies  to  monitor  the 
impacts  of  oil  and  gas  exploration, 
development  and  production  activities 
on  polar  bear  and  walrus. 

(b)  Holders  of  Letters  of  Authorization 
must  designate  a  qualifred  individual  or 
individuals  to  observe  and  record  the 
effects  of  the  activities  on  polar  bear  and 
walrus. 

(c)  When  applying  for  a  Letter  of 
Authorization,  the  applicant  must 
include  a  site-specific  plan  to  monittx' 
the  effects  of  the  activity  on  the 
populations  of  polar  bev  and  walrus 
that  are  present  during  the  on-going 
activities.  This  plan,  which  must  be 
approved  by  the  Service's  Alaska 
Regional  Director,  must  identify  the 
survey  techniques  that  will  be  utilized 
to  determine  the  actions  of  the  polar 
bear  and  walrus  in  response  to  the  on¬ 
going  activity.  The  monitoring  program 
must  document  the  actions  of  these 
marine  mammals  and  estimate  the 
actual  level  of  take.  The  monitoring 
requirements  will  vary  depending  on 
the  activity,  the  location,  and  the  time. 

(d)  If  the  activity  is  planned  in  polar 
bear  habitat,  the  operator  must  develop 
a  polar  bear  awareness  and  interaction 
plan  subject  to  approval  by  the  Service. 
For  the  protection  of  human  life  and 
welfare,  each  employee  on  site  must 
complete  a  basic  polar  bear  encounter 
training  course. 

(e)  At  its  discretion,  the  Service  may 
place  an  observer  on  site  of  the  activity, 
on  board  drillships,  drill  rigs,  aircraft, 
icebreakers,  or  other  support  vessels  or 
vehicles  to  monitor  the  impact  of  the 
activity  on  polar  bear  and  walrus. 

(f)  The  holder  of  the  Letter  of 
Authorization  must  submit  a  report  to 
the  Service’s  Alaska  Regional  Director 
within  90  days  after  completion  of 
activities.  For  development  and 
production  activities,  the  annual 
monitoring  report  must  be  submitted  no 
later  than  15  days  after  completion  of 
the  previous  year’s  activities.  The  report 
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must  include,  at  a  minimum,  the 
following  information: 

(1)  Dates  and  time  of  activity; 

(2)  Dates  and  locations  of  polar  bear 
or  walrus  activity  related  to  monitoring 
the  effects  of  the  activity;  and 

(3)  Results  of  the  monitoring  activities 
including  an  estimate  of  the  actual  level 
of  take. 

{18.128  Letters  of  Authorization. 

(a)  Each  person  or  entity  conducting 
an  oil  and  gas  exploration, 
development,  or  production  activity  in 
the  geographical  area  described  in 

§  18.121,  that  may  take  a  polar  bear  or 
walrus  in  execution  of  those  activities, 
should  apply  for  a  Letter  of 
Authorization  for  each  exploration 
activity  or  a  Letter  of  Authorization  for 
each  development  and  production  area. 
The  application  for  authorization  must 
be  submitted  to  the  Service’s  Alaska 
Regional  Director  at  least  90  days  prior 
to  die  start  of  the  proposed  activity. 

Note:  The  requirement  that  an  application 
for  a  Letter  of  Authorization  be  filed  at  least 
90  days  before  an  activity  is  scheduled  to 
begin  becomes  effective  March  6, 1994.  The 
final  regulations  in  this  subpart  become 
eff>x:tive  December  16, 1993. 

(b)  When  an  application  for  a  Letter 
of  Authorization  is  submitted,  it  must 
in.:lude  the  following  information: 

(1)  A  description  of  the  activity,  the 
dates  and  duration,  the  spedfic  location 


and  the  estimated  area  affected  by  that 
activity; 

(2)  A  plan  to  monitor  the  behavior 
and  effects  of  the  activity  on  polar  bear 
and  walrus;  and 

(3)  A-polar  bear  awareness  and 
interaction  plan. 

(4)  Where  relevant,  a  cooperation  plan 
that  describes  the  measures  to  be  taken 
to  mitigate  potential  conflicts  between 
the  proposed  activity  and  subsistence 
hunting. 

(c)  In  accordance  with  §  18.27(fl, 
decisions  made  concerning  withdrawals 
of  Letters  of  Authorization,  either  on  an 
individual  or  class  basis,  with  regard  to 
factors  other  than  the  term  of  Letters  of 
Authorization,  will  be  made  only  after 
notice  and  opportunity  for  public 
comment. 

(d)  The  requirement  for  notice  and 
public  comment  in  §  18.128(c)  will  not 
apply  should  the  Service  determine  that 
an  emergency  exists  that  poses  a 
significant  risk  to  the  well-being  of  the 
species  or  stock  of  polar  bear  or  walrus. 

§  18.129  Information  collection 
requirements 

(a)  The  collections  of  information 
contained  in  this  subpart  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  (44  U.S.C  3501  et  seq.) 
and  assigned  clearance  number  1018- 
0070.  It  is  necessary  to  collect  the 
information  in  order  to  describe  the 


activity  and  estimate  the  cumulative 
impacts  of  potential  takings  by  all 
persons  conducting  the  activity.  The 
information  is  used  to  evaluate  the 
application  and  determine  whether  to 
issue  specific  regulations  and, 
subsequently.  Letters  of  Authorization. 

(b)  The  public  burden  associated  with 
the  5-year  period  potentially  covered  by 
this  is  estimated  at  5,802  hours 
including  1,002  hours  to  complete  the 
three  applications  for  specific 
regulations  (334  hours  each),  720  hours 
to  complete  90  applications  for  Letters 
of  Authorization  (8  hours  each),  2,880 
hours  to  comply  with  recordkeeping 
requirements  associated  with  90  Letters 
of  Authorization,  and  1,200  hours  to 
complete  150  required  annual  reports  (8 
hours  each).  Direct  comments  regarding 
the  burden  estimate  or  any  other  aspect 
of  this  requirement  to  the  Information 
Collection  Clearance  Offlcer,  U.S.  Fish 
and  Wildlife  Service.  Department  of  the 
Interior.  Mail  Stop  224  ARLSQ,  1849  C 
Street,  NW.,  Washington,  DC  20240,  and 
the  Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1018- 
0070),  Washington.  DC  20503. 

Dated;  )uly  22. 1993. 

Richard  N.  Smith, 

Acting  Director,  U.S.  Fish  and  Wildlife 
Service. 

[FR  Doc.  93-28053  Filed  11-15-93;  8:45  am] 
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TNs  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  rtotices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  makirtg  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Chapter  1 

Issuance  of  Quarterly  Report  on  the 
Regulatory  Agenda 

AGENCY:  Nuclear  Regulatory 
Conunission. 

ACTION:  Issuance  of  Regulatory  Agenda. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  has  issued  the  NRC 
Regulatory  Agenda  for  the  third  quarter. 
July  through  September,  of  1993.  This 
agenda  provides  the  public  with 
information  about  NRC’s  rulemaking 
activities.  The  Regulatory  Agenda  is  a 
quarterly  compilation  of  all  rules  on 
which  the  NRC  has  recently  completed 
action,  or  has  proposed  acticm.  or  is 
considering  action,  and  of  all  petitions 
for  rulemaUng  that  the  NRC  has 
received  that  are  pending  disposition. 
Issuance  of  this  publication  is  consistent 
with  section  610  of  the  Regulatory 
Flexibility  Act. 

ADDRESSES:  A  copy  of  this  report, 
designated  NRC  Regulatory  Agenda 
(NlJREG-0936)  Vol.  12.  No.  3.  is 
available  for  inspection,  and  cop3ring  for 
a  fee.  at  the  Nuclear  Regulatory 
Commission’s  Public  Document  Room. 
2120  L  Street,  NW.  (Lower  Level), 
Washington,  DC 
In  edition,  the  U.S.  Government 
Printing  Office  (CPO)  sells  the  NRC 
Regulatory  Agenda.  To  purchase  it.  a 
customer  may  call  (202)  512-2303  or 
(202)  512-2249  or  write  to  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office.  Post  Office 
Box  37082,  Washingtcm,  DC  20013- 
7082. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  T.  Lesar,  Chief,  Rules  Review 
Section,  Rules  Review  and  Directives 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  Telephone:  (301)  492-7758. 
toll-free  number  (800)  368-5642. 


Dated  at  Bethesda,  Maryland,  this  8th  day 
of  Novmnber  1993. 

For  the  Nuclear  Regulatory  Conunission. 
David  L.  Meyer, 

Chie/,  Rules  Review  and  Directives  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration. 

[FR  Doc.  93-28145  Filed  11-1&-93-.  8:45  am] 
BIUMO  C006  Tsao-Ol-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  93-NM-160-AO] 

Airworthiness  Directives;  SAAB- 
SCANIA  Model  SAAB  340B  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


SUMMARY:  This  document  proposes  the 
adoptitm  of  a  new  airwort^ess 
directive  (AD)  that  is  applicable  to 
certain  SAAB-SCANIA  Model  SAAB 
340B  series  airplanes.  This  proposal 
would  require  replacement  of  the 
existing  actuator  assembly  on  the  motor 
operate  fuel  valve  assembly  with  a 
new,  improved  actuator  assembly.  ’This 
proposal  is  prompted  by 
electromagnetic  interference  (EMI)  tests, 
which  indicate  that  the  actuator 
assemblies  of  certain  fuel  shut-off  valves 
may  fail  to  function  after  exposure  to 
EMI,  such  as  lightning  or  high  intensity 
radiated  fields.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  loss  of  function  of  the  fuel  Cut¬ 
off  valves,  which  could  result  in 
imchecked  fuel  leakage  or  fuel 
imbalance  after  fuel  system  failure. 
DATES:  Comments  must  be  received  by 
January  18, 1994. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
160-AD,  1601  Lind  Avenue,  SW.. 
Rraton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  pun., 
Monday  through  Friday,  exc^  Federal 
holidays. 


The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  fi^m 
SAAB-SCANIA  AB,  ntxluct  Support. 
S581.88,  Linkdping,  Sweden.  Tfos 
informaticm  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW..  Renton. 
WashingtoiL 

FOR  FURTHER  MFORMATION  CONTACT: 

Mark  Quam,  Aerospace  Engineer, 
Standa^zation  Brandi,  ANM-113, 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington  98055-4056;  telephone 
(206)  227-2145;  fax  (206)  227-1320. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
propo^  rule  by  submitting  such 
written  data,  views,  or  argummits  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  sub^tted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  dosing  date 
for  comments,  spedfied  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environment^,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  commoits, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  ccmtad 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Niunber  93-4'IM-16(>-AD.’’  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103.  Attoation:  Rules  Docket  Na 
93-NM-160-AD.  1601  Lind  Avmue, 
SW.,  Rraton,  Washington  98055-4056. 
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Discussion 

The  Luftfartsverket,  which  is  the 
airworthiness  authority  for  Sweden, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  SAAB- 
SCANIA  Model  SAAB  340B  series 
airplanes.  The  Luftfartsverket  advises 
that  electromagnetic  interference  (EMI) 
tests  indicate  ^at  the  actuator 
assemblies  of  certain  fuel  shut-off  valves 
may  fail  to  function  after  exposiuo  to 
EMI,  such  as  lightning  or  high  intensity 
radiated  fields  (HIRF).  (During  EMI 
testing,  the  intensity  of  exposure  was 
within  the  range  of  intensity  that  the 
design  is  required  to  withstand  under 
the  applicable  airworthiness 
requirements.)  To  date,  however,  no 
service  difficulties  related  to  this 
potential  problem  have  been  reported 
on  any  of  these  airplanes.  Loss  of 
function  of  the  fuel  shut-off  valves,  if 
not  detected  and  corrected  in  a  timely 
manner,  could  result  in  unchecked  fuel 
leakage  or  fuel  imbalance  after  fuel 
system  failure. 

SAAB-SCANIA  AB  has  issued  SAAB 
Service  Bulletin  SAAB  340-28-016, 
dated  October  21, 1992,  that  descril^ 
procedures  for  accomplishment  of 
Modification  No.  2423,  which  entails 
modifying  the  configuration  for  the 
motor  operated  fuel  valve  assemblies. 
This  mr^ification  includes  replacement 
of  the  existing  actuator  assembly  with  a 
new,  improv^  actuator  assembly,  and 
performance  of  a  functional  test  of  the 
engine  fuel  shutoff  valve.  The  new, 
improved  actuator  assembly 
incorporates  an  electromagnetic  relay 
that  is  less  susceptible  to  EMI  than  the 
hybrid  circuit  in  the  existing  actuator. 
Additionally,  this  actuator  assembly 
meets  current  type  design  requirements 
for  EMI.  Tbe  Luftfartsverket  classified 
this  service  bulletin  as  mandatory  and 
issued  Swedish  Airworthiness 
Directives  (SAD)  No.  1-056,  dated 
October  22, 1992,  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  Sweden. 

The  motor  operated  fuel  valve 
assemblies  have  a  different 
configuration  on  airplanes  having  serial 
numbers  301  throu^  307  inclusive  and 
are  not  affected  by  die  addressed 
problem.  The  manufacturer  has 
installed  the  new,  improved  actuator 
assembly  prior  to  delivery  on  airplanes 
having  serial  numbers  308  and 
subsequent. 

This  airplane  model  is  manufactured 
in  Sweden  and  is  type  certificated  for 
operation  in  the  United  States  imder  the 
provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 


airworthiness  agreement,  the 
Luftfartsverket  has  kept  the  FAA 
informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  the  Luftfartsverket,  reviewed 
all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  register^  in  the  United 
States,  the  proposed  AD  would  require 
replacement  of  the  existing  actuator 
assembly  on  the  motor  operated  fuel 
valve  assembly  with  a  new,  improved 
actuator  assembly,  and  performance  of  a 
functional  test  of  the  engine  fuel  shutoff 
valve.  The  actions  would  be  required  to 
be  accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

The  FAA  estimates  that  6  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  worild  take 
approximately  3  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  be  provided  by  SAAB-SCANIA 
AB  at  no  cost  to  operators.  Based  on 
these  figures,  the  total  cost  impact  of  the 
propos^  AD  on  U.S.  operators  is 
estimated  to  be  $990,  or  $165  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  “significant  regulatory  action” 
under  Executive  Order  12866;  (2)  is  not 
a  “significant  rule”  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this . 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a).  1421 
and  1423;  49  U.S.C  106(^;  and  14  CFR 
11.89. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

SAAB-SCANIA:  Docket  93-NM-160-AD. 

Applicability:  Model  SAAB  340B  series 
airplanes;  serial  numbers  271,  and  275 
through  300  inclusive:  certificated  in  any 
category. 

Ck>mpliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  function  of  the  fuel  shut¬ 
off  valves,  which  could  result  in  unchecked 
fuel  leakage  or  fuel  imbalance  after  fuel 
system  failure,  accomplish  the  following; 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  modify  the  engine  left-  and  right- 
hand  fuel  shutoff  valve,  the  interconnect 
valve,  the  crossfeed  valve,  and  the  de-fuel 
shutoff  valve  from  a  part  number  (P/N) 
AV16B2117B-2  (SAAB  P/N  9303149-002) 
configuration  to  a  P/N  AV16B2117B-4 
(SAAB  P/N  9303149-004)  configuration,  by 
removing  the  existing  actuator  assembly.  P/ 

N  130001C.  imd  installing  a  new,  improved 
actuator  assembly,  P/N  130003N;  and 
perform  a  functional  test  of  the  modified 
valves  once  they  are  installed;  in  accordance 
with  SAAB  Service  Bulletin  SAAB  340-28- 
016,  dated  October  21, 1992. 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  fuel  shutoff  valve 
assembly  having  P/N  AV16B2117B-2  (SAAB 
P/N  9303149-002)  on  any  airplane. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Insp^or,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
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requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on 
November  9, 1993. 

Darrell  M.  Pederson, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

|FR  Doc.  93-28141  Filed  11-15-93,  8:45  am] 
BILLING  CODE  4910-1»-P 


14CFRPart  39 
[Docket  No.  93-NM-146-AD1 

Airworthiness  Directives;  Boeing 
Model  737-300,  -400,  and  -500  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  737-300,  —400, 
and  -500  series  airplanes.  This  proposal 
would  require  modification  of  the 
leading  edge  slat  access  panel  and 
internal  structure  at  Front  Spar  Station 
(FSS)  250.663.  This  proposal  is 
prompted  by  reports  that  fuel  leaking 
from  the  fuel  line  at  FSS  250.663  flowed 
through  a  drain  hole  in  a  slat  access 
panel  and  leaked  into  the  turbine 
exhaust  area.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  such  a  fuel  leak,  which  could 
cause  an  external  fire  under  the  wing. 
DATES:  Comments  must  be  received  by 
January  18, 1994. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
146-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m.,  - 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Bray,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140S,  FAA. 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (206)  227-2681; 
fax  (206)  227-1181. 


SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  93-NM-146-AD.’'  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
93-NM-146-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  strut  drain  system  installed  on 
certain  Boeing  Model  737-300,  —400, 
and  -500  series  airplanes  is  designed  to 
divert  fuel  leakage  to  a  point  five  feet 
from  the  turbine  exhaust  area.  However, 
there  have  been  several  incidents  in 
which  fuel  leaking  fi‘om  the  fuel  line  at 
Front  Spar  Station  (FSS)  250.663  flowed 
through  a  drain  hole  in  a  slat  access 
panel  and  leaked  into  the  turbine 
exhaust  area.  One  of  these  incidents 
caused  an  external  fire  under  the  wing. 
Typically,  such  a  fire  could  occur  on  the 
ground  after  the  engines  have  been  shut 
down.  The  resultant  fire  could  spread 
from  the  turbine  exhaust  area  to  the 
strut  and,  subsequently,  could  ignite 
fuel  within  the  strut.  This  condition,  if 
not  detected  and  corrected,  could  cause 
an  external  fire  imder  the  wing. 


The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  737-57-1221, 
dated  August  6, 1992,  that  describes 
procedures  for  modifying  the  leading 
edge  slat  access  panel  and  internal 
structure  at  FSS  250.663.  Incorporation 
of  this  modification  entails  sealing  the 
drain  hole  in  Slat  Access  Panels  6307L 
and  6407R,  changing  the  internal 
structure  of  the  leading  edge  panel  by 
creating  a  drain  path  to  the  strut  drain 
system,  and  sealing  the  slat  access  panel 
and  the  internal  structure  of  the  leading 
edge  panel  to  keep  fuel  leakage  within 
the  new  drain  path. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  modification  of  the  leading  edge 
slat  access  panel  and  internal  structure 
at  FSS  250.663.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

There  are  approximately  950  Boeing 
Model  737-300,  —400,  and  -500  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
400  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD.  that  it 
would  take  approximately  10  work 
hours  per  airplane  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour.  The  cost 
of  required  parts  would  be  negligible. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $220,000,  or 
$550  per  airplane.  This  total  cost  figure 
assumes  that  no  operator  has  yet 
accomplished  the  proposed 
retirements  of  this  AD  action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  “significant  regulatory  action” 
under  Executive  Order  12866;  (2)  is  not 
a  “significant  rule”  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  Febmary  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
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A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a).  1421 
and  1423: 49  U.S.C.  106(^;  and  14  CFR 
11.89. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  93-NM-146-AD. 

Applicability:  Model  737-300,  -400,  and 
-500  series  airplanes,  line  position  1001 
through  1976  inclusive,  1978  through  2183 
inclusive,  2185  through  2186  inclusive,  and 
2188  through  2193  inclusive;  certificated  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fuel  from  leaking  into  the 
turbine  exhaust  area,  which  could  cause  an 
external  fire  under  the  wing,  accomplish  the 
following; 

(a)  Within  12  months  after  the  effective 
date  of  this  AD,  modify  the  leading  edge  slat 
access  panel  and  internal  structure  at  Front 
Spar  Station  (FSS)  250.663  in  accordance 
with  Boeing  Service  Bulletin  737-57-1221, 
dated  August  6, 1992. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 


Issued  in  Renton.  Washington,  on 
November  9, 1993. 

Darrell  M.  Pederson, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

(FR  Doc.  93-28142  Filed  11-15-93;  8:45  am) 
BILUNO  cooe  4S10-1S-P 


Order  No.  10822,  3  CFR  355  (1959-1963), 
Executive  Order  No.  12292,  3  CFR  134 
(1982).  reprinted  in  22  U.S.C.  Sec.  1472 
(1988);  Executive  Order  No.  12356,  3  CFR 
166  (1983),  reprinted  in  50  U.S.C  Sec.  401 
(1988). 

2.  Sections  503.1  through  503.6  are 
revised  to  read  as  follows: 


UNITED  STATES  INFORMATION 
AGENCY 

22  CFR  Part  503 

Freedom  of  Information  Act 
Regulations 

AGENCY:  United  States  Information 
Agency. 

ACTION:  Notice  of  proposed  rule. 

SUMMARY:  This  proposed  Regulation 
revises  the  Agency’s  current  regulation 
implementing  the  Freedom  of 
Information  Act  (FOLA),  and  we  are 
soliciting  comments  on  the  proposed 
rule. 

DATES:  Comments  on  the  rule  will  be 
accepted  until  November  16, 1993.  All 
written  communications  received  on  or 
before  the  closing  date  will  be 
considered  by  the  Agency  before  taking 
action  on  a  final  rule. 

ADDRESSES:  Written  comments  to  the 
Freedom  of  Information  Office,  United 
States  Information  Agency,  Room  M-10, 
301  4th  Street,  SW.,  Washington,  DC 
20547,  telephone  (202)  619-5499. 
Comments  received  may  be  seen  in  the 
office  by  appointment  between  9  a.m. 
and  4  p.m.  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT:  Lola 
L.  Secora,  Freedom  of  Information 
Officer  (202)  619-5499. 

List  of  Subjects  in  22  CFR  Part  503 

Freedom  of  information. 

Accordingly,  22  CFR  part  503  is 
proposed  to  be  amended  by  revising 
§§  503.1  through  503.6  and  removing 
§  503.9  as  set  forth  below. 

PART  503— FREEDOM  OF 
INFORMATION  ACT  REGULATION 

1.  The  authority  citation  for  Part  503 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  552  Reform  Act  of  1986 
as  amended  by  Pub.  L.  99-570  Sec.  1801- 
1804;  22  U.S.C.  2658;  5  U.S.C  301;  13  U.S.C 
8;  E.0. 10477,  as  amended;  47  FR  9320,  Apr. 
2, 1982,  E.0. 12356.  5  U.S.C  Sec.  552  (1988 
&  Supp.  Ill  1991)  as  amended  by  Freedom  of 
Information  Reform  Act  of  1986,  Pub.  L.  No. 
99-570,  title  1,  Sections  1801-1804, 100  Stat. 
3207,  3207-48-50  (1986)  (codified  at  5  U.S.C. 
Sec.  552  (1988));  22  U.S.C.  Sec.  2658  (1988); 

5  U.S.C  Sec.  301  (1988);  13  U.S.C.  Sec.  8 
(1988);  Executive  Order  No.  10477,  3  CFR 
958  (1949-1953)  as  amended  by  Executive 


503.1  Introduction  and  definitions. 

(a)  Introduction.  The  FOIA  and  this 
part  apply  to  all  records  of  the  United 
States  Information  Agency,  including  all 
of  its  foreign  posts.  As  a  general  policy, 
USLA  follows  a  balanced  approach  in 
administering  the  FOIA.  We  recognize 
the  right  of  public  access  to  information 
in  the  possession  of  the  Agency,  but  we 
also  protect  the  integrity  of  the  Agency’s 
internal  processes.  This  policy  calls  for 
the  fullest  possible  disclosure  of  records 
consistent  with  those  requirements  of 
administrative  necessity  and 
confidentiality  which  are  recognized  by 
the  Freedom  of  Information  Act. 

(b)  Definitions. 

Access  Appeal  Committee  or 
Committee,  means  the  Committee 
delegated  by  the  Agency  Director  for 
making  final  Agency  determinations 
regarding  appeals  from  the  initial  denial 
of  records  under  the  FOIA.  This 
Committee  also  revises  final  appeal 
denials  of  documents  made  by  the 
National  Endowment  for  Democracy 
(NED)  for  its  records. 

Agency  or  USIA  means  the  United 
States  Information  Agency.  It  includes 
all  components  of  USIA  in  the  U.S.  and 
all  foreign  posts  abroad  (known  as  the 
U.S.  Information  Service  or  USIS).  (See 
22  CFR  part  504,  chapter  V — 
Organization.) 

Commercial  use,  when  referring  to  a 
request,  means  that  the  request  is  from 
or  on  behalf  of  one  who  seeks 
information  for  a  use  or  purpose  that 
furthers  the  commercial,  trade,  or  profit 
interests  of  the  requester  or  of  a  person 
on  whose  behalf  the  request  is  made. 
Whether  a  request  is  for  a  commercial 
use  depends  on  the  purpose  of  the 
request  and  the  use  to  which  the  records 
will  be  put.  The  identity  of  the  requester 
(individual,  non-profit  corporation,  for- 
profit  corporation),  or  the  nature  of  the 
records,  while  in  some  cases  indicative 
of  that  purpose  or  use,  is  not  necessarily 
determinative.  When  a  request  is  from  a 
representative  of  the  news  media,  the 
request  shall  be  deemed  not  to  be  for 
commercial  use. 

Department  means  any  executive 
department,  military  department, 
government  corporation,  government 
controlled  corporation,  any  independent 
regulatory  agency,  or  other 
establishment  in  the  executive  branch  of 
the  Federal  (Government.  A  private 
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organization  is  not  a  department  even  if 
it  is  performing  work  under  contract 
with  the  Government  or  is  receiving 
Federal  financial  assistance.  Grantee 
and  contractor  records  are  not  subject  to 
the  FOIA  unless  they  are  in  the 
possession  and  control  of  USIA. 

Duplication  means  the  process  of 
making  a  copy  of  a  record  and  sending 
it  to  the  requester,  to  the  extent 
necessary  to  respond  to  the  request. 

Such  copies  include  paper  copy, 
microform,  audiovisual  materials,  and 
magnetic  tapes,  cards  and  discs. 

Educational  institution  means  a 
preschool,  elementary  or  secondary 
school,  institution  of  undergraduate  or 
graduate  higher  education,  or  institution 
of  professional  or  vocational  education. 

FOIA  means  section  552  of  title  5, 
United  States  Code,  as  amended. 

Freedom  of  Information  Officer  means 
the  USIA  official  who  has  been 
delegated  the  authority  to  release  or 
withhold  records  and  assess,  waive,  or 
reduce  fees  in  response  to  FOIA 
requests. 

Non-commercial  scientific  institution 
means  an  institution  that  is  not  operated 
substantially  for  purposes  of  furthering 
its  own  or  someone  else’s  business, 
trade,  or  profit  interests,  and  that  is 
operated  for  purposes  of  conducting 
scientific  research  whose  results  are  not 
intended  to  promote  any  particular 
product  or  industry. 

Post  or  USIS  means  all  overseas 
offices  of  the  USIA. 

Records  means  any  handwritten, 
typed  or  printed  documents  (such  as 
memoranda,  books,  brochures,  studies, 
writings,  drafts,  letters,  transcripts,  and 
minutes)  and  documentary  material  in 
other  forms  (such  as  punchcards; 
magnetic  tapes,  cards,  or  discs;  paper 
tapes;  audio  or  video  recordings;  maps; 
photographs;  slides,  microfilm;  and 
motion  pictures).  It  does  not  include 
objects  or  articles  such  as  exhibits, 
models,  equipment,  and  duplication 
machines  or  audiovisual  processing 
materials.  Nor  does  it  include  books, 
magazines,  pamphlets,  or  other 
reference  material  in  formally  organized 
and  officially  designated  USIA  libraries, 
where  such  materials  are  available 
under  the  rules  of  the  particular  library. 

Representative  of  the  news  media 
means  a  person  actively  gathering  news 
for  an  entity  organized  and  operated  to 
publish  or  broadcast  news  to  the  public. 
“News”  means  information  that  is  about 
current  events  or  that  would  be  of 
current  interest  to  the  public.  News 
media  entities  include  television  and 
radio  broadcasters,  publishers  of 
periodicals  (to  the  extent  they  publish 
“news”)  who  make  their  products 
available  for  purchase  or  subscription 


by  the  general  public,  and  entities  that 
may  disseminate  news  through  other 
media  (e.g.,  electronic  dissemination  of 
text).  Freelance  journalists  shall  be 
considered  representatives  of  a  news 
media  entity  if  they  can  show  a  solid 
basis  for  expecting  publication  through 
such  an  entity.  A  publication  contract  or 
a  requester’s  past  publication  record 
m^  show  such  a  basis. 

Request  meems  asking  in  writing  for 
records  whether  or  not  the  request  refers 
specifically  to  the  Freedom  of 
Information  Act. 

Review  means  examining  the  records 
to  determine  which  portions,  if  any, 
may  be  released,  and  any  other 
processing  that  is  necessary  to  prepare 
the  records  for  release.  It  includes  only 
the  first  examination  and  processing  of 
the  requested  documents  for  purposes  of 
determining  whether  a  specific 
exemption  applies  to  a  particular  record 
or  portion  of  a  record. 

Search  means  looking  for  records  or 
portions  of  records  responsive  to  a 
request.  It  includes  reading  and 
interpreting  a  request,  and  also  page-by- 
page  and  line-by-line  examination  to 
identify  responsive  portions  of  a 
document.  However,  it  does  not  include 
line-by-line  examination  where  merely 
duplicating  the  entire  page  would  be  a 
less  expensive  and  a  quicker  way  to 
comply  with  the  request. 

§  503.2  Making  a  request 

(a)  How  to  request  records.  All 
requests  for  documents  shall  be  made  in 
writing.  Requests  should  be  addressed 
to  the  United  States  Information 
Agency,  Freedom  of  Information  Officer, 
GC/FOI,  room  M-10,  301  4th  Street, 

SW.,  Washington,  DC  20547,  Write  the 
words  “Freedom  of  Information  Act 
Reouest”  on  the  envelope  and  letter. 

(o)  Details  in  your  letter.  Your  request 
for  documents  should  provide  as  many 
details  as  possible  that  will  help  us  find 
the  records  you  are  requesting.  If  there 
is  insufficient  information,  we  will  ask 
you  for  more.  Include  your  telephone 
number(s)  to  help  us  reach  you  if  we 
have  questions.  If  you  are  not  sure  how 
to  write  yom  request  or  what  details  to 
include,  you  may  call  the  FOIA  Office. 
The  more  specific  the  request  for 
documents,  the  faster  the  Agency  will 
be  able  to  respond  to  your  requests. 

(c)  Requests  not  handled  under  FOIA. 
We  will  not  provide  documents 
requested  under  the  FOIA  and  this  part 
if  the  records  are  currently  available  in 
the  National  Archives,  subject  to  release 
through  the  Archives,  or  commonly  sold 
to  the  public  by  it  or  another  agency 
pursuant  to  statutory  authority  (for 
example,  records  currently  available 
from  the  Government  Printing  Office  or 


the  National  Technical  Information 
Service).  Agency  records  that  are 
normally  fi^ly  available  to  the  general 
public,  such  as  USIA  World,  are  not 
covered  by  the  FOIA.  Also  requests  from 
Federal  departments  and  court  orders 
for  documents  are  not  FOIA  requests, 
nor  are  requests  firom  Chairmen  of 
Congressional  committees  or 
subcommittees. 

(d)  Referral  of  requests  outside  the 
agency.  If  you  request  records  that  were 
created  by  or  provided  to  us  by  another 
Federal  department,  we  may  refer  your 
request  to  or  consult  with  that 
department.  We  may  also  refer  requests 
for  classified  records  to  the  department 
that  classified  them.  In  cases  of  referral, 
the  other  department  is  responsible  for 
processing  and  responding  to  your 
request  under  that  department’s 
regulation.  When  possible,  we  will 
notify  you  when  we  refer  your  request 
to  another  department. 

(e)  Responding  to  your  request. 

(1)  Retrieving  records.  The  Agency  is 
required  to  furnish  copies  of  records 
only  when  they  are  in  our  possession 
and  control.  If  we  have  stored  the 
records  you  want  in  a  records  retention 
center,  we  will  retrieve  and  review  them 

•  for  possible  disclosure.  However,  the 
Federal  Government  destroys  many  old 
records,  so  sometimes  it  is  impossible  to 
fill  requests.  The  Agency’s  record 
retention  policies  are  set  forth  in  the 
General  Records  Schedules  of  the 
National  Archives  and  Records 
Administration  and  in  USIA’s  Records 
Disposition  Schedule,  which  establish 
time  periods  for  keeping  records  before 
they  may  be  destroyed. 

(2)  Furnishing  records.  The  Agency  is 
only  required  to  furnish  copies  of 
records  which  we  have  or  can  retrieve; 
we  are  not  compelled  to  create  new 
records.  For  example,  if  the  requested 
information  is  maintained  in 
computerized  form  and  we  can,  with 
minimal  computer  instructions,  produce 
the  information  on  paper,  we  will  do 

so — if  this  is  the  only  way  to  respond  to 
a  request.  We  are  not,  however,  required 
to  write  a  new  computer  program  in 
order  to  print  documentary  material  in 
a  format  you  might  prefer.  On  the  other 
hand,  we  may  decide  to  conserve 
government  resources  and  at  the  same 
time  supply  the  records  you  need  by 
consolidating  information  from  various 
records  rather  than  coping  them  all.  The 
Agency  is  required  to  furnish  only  one 
copy  of  a  record.  If  we  are  unable  to 
m^e  a  legible  copy  of  a  record  to  be 
released,  we  will  not  attempt  to 
reconstruct  it.  Rather  we  will  furnish 
the  best  copy  possible  and  note  its  poor 
quality  in  our  reply  or  on  the  copy.  If 
material  exists  in  different  forms,  we 
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will  provide  the  record  in  the  form  that 
best  conserves  government  resources. 

For  example,  if  it  requires  less  time  and 
expense  to  provide  a  computer  record  as 
a  pap>er  printout  rather  than  on  tape,  we 
will  provide  the  printout. 

§  503.3  Availability  of  agency  records. 

(a)  Release  of  records.  If  we  have 
released  a  record  or  part  of  a  record  to 
others  in  the  past,  we  will  ordinarily 
release  it  to  you  also.  This  principle 
does  not  apply  if  the  previous  release 
was  an  imauthorized  disclosure. 

However,  we  will  not  release  it  to  you 
if  a  statute  forbids  this  disclosure  and 
we  will  not  necessarily  release  it  to  you 
if  an  exemption  applies  in  your 
situation  and  did  not  apply  or  applied 
differently  in  the  previous  situations. 

(b)  Denial  of  requests.  All  denials  are 
in  writing  and  described  in  general 
terms  the  material  withheld  and  state 
the  reasons  for  the  denial,  including  a 
reference  to  the  specific  exemption  of 
the  FOIA  authorizing  the  witl^olding  or 
deletion.  The  denial  also  explains  your 
right  to  appeal  the  decision  and  it  will 
identify  the  official  to  whom  you  should 
send  the  appeal.  Denial  letters  are 
signed  by  the  person  who  made  the 
decision  to  deny  all  or  part  of  the 
request,  unless  otherwise  noted. 

fc)  Unproductive  searches.  We  make  a 
diligent  search  for  records  to  satisfy 
your  request.  Nevertheless,  we  may  not 
be  able  always  to  find  the  records  you 
want  using  the  information  you 
provided,  or  they  may  not  exist.  If  we 
advise  you  that  we  have  been  unable  to 
find  the  records  despite  a  diligent 
search,  you  will  nevertheless  be 
provided  the  opportunity  to  appeal  the 
adequacy  of  the  Agency’s  search. 
However,  if  your  request  is  for  records 
that  are  obviously  not  connected  with 
this  Agency  or  your  request  has  been 
provided  to  us  in  error,  a  “no  records” 
response  will  not  be  considered  an 
adverse  action  and  you  will  not  be 
provided  an  opportunity  to  appeal. 

(d)  Appeal  of  denials.  You  nave  the 
ri^t  to  appeal  a  partial  or  full  denial  of 
your  FOIA  request.  To  do  so,  you  must 
put  your  appeal  in  writing  and  address 
it  to  the  official  identified  in  the  denial 
letter.  Your  appeal  letter  must  be  dated 
and  post  marked  within  30  calendar 
days  from  the  date  of  the  Agency’s 
denial  letter.  Because  we  have  some 
discretionary  authority  in  deciding 
whether  to  release  or  withhold  records, 
you  may  strengthen  your  appeal  by 
explaining  your  reasons  for  wanting  the 
records.  However,  you  are  not  required 
to  give  any  explanation.  Your  appeal 
will  be  reviewed  by  the  Agency’s  Access 
Appeal  Committee  which  consists  of 
senior  Agency  officials.  When  the 


Committee  responds  to  your  appeal,  that 
constitutes  the  Agency’s  final  action  on 
the  request.  If  the  Access  Appeal 
Committee  grants  your  appeal  in  part  or 
in  full,  we  will  send  the  records  to  you 
promptly  or  set  up  an  appointment  for 
you  to  inspect  them.  If  ffie  decision  is 
to  deny  your  appeal  in  part  or  in  full, 
the  final  letter  will  state  the  reasons  for 
the  decision,  name  the  officials 
responsible  for  the  decision,  and  inform 
you  of  the  FOIA  provisions  for  judicial 
review. 

§503.4  Timelimits. 

(a)  General — ^The  FOIA  sets  certain 
time  limits  for  us  to  decide  whether  to 
disclose  the  records  you  requested,  and 
to  decide  appeals.  If  we  fail  to  meet  the 
deadlines,  you  may  proceed  as  if  we  had 
denied  your  request  or  your  appeal. 

Since  requests  may  be  misaddressed  or 
misrouted,  you  should  call  or  write  to 
confirm  that  we  have  the  request  and  to 
learn  its  status  if  you  have  not  heard 
from  us  in  a  reasonable  time. 

(b)  Time  allowed. 

(1)  We  will  decide  whether  to  release 
records  within  10  working  days  after 
your  request  reaches  the  appropriate 
area  office  that  maintains  the  records 
you  are  requesting.  When  we  decide  to 
release  records,  we  will  actually  provide 
the  records  at  that  time,  or  as  soon  as 
possible  after  that  decision,  or  let  you 
inspect  them  as  soon  as  possible 
thereafter. 

(2)  We  will  decide  an  appeal  within 
20  working  days  after  the  appeal  reaches 
the  appropriate  reviewing  official. 

(3)  The  FOI  Officer  or  appeal  official 
may  extend  the  time  limits  in  unusual 
circumstances  for  initial  requests  or 
appeals,  up  to  10  working  days.  We  will 
notify  you  in  writing  of  any  extensions. 
“Unusual  circumstances”  include 
situations  where  we:  search  for  and 
collect  records  fix>m  field  facilities, 
records  centers  or  locations  other  than 
the  office  processing  the  records:  search 
for,  collect,  or  examine  a  great  many 
records  in  response  to  a  single  request; 
consult  with  another  office  or 
department  that  has  substantial  interest 
in  the  determination  of  the  request;  and/ 
or  conduct  negotiations  with  submitters 
and  requesters  of  information  to 
determine  the  nature  and  extent  of  non- 
disclosable  proprietary  materials. 

§  503.5  Records  available  for  public 
inspection. 

(a)  To  the  extent  that  they  exist,  we 
will  make  the  following  records  of 
general  interest  available  for  your 
inspection  and  copying: 

(1)  Orders  and  final  opinions, 
including  concurring  and  dissenting 
opinions  in  adjudications.  (See 


§  503.8(e)  of  this  part  for  availability  of 
internal  memoranda,  including  attorney 
opinions  and  advice.) 

(2)  Statements  of  policy  and 
interpretations  that  we  have  adopted  but 
have  not  published  in  the  Federal 
Register. 

(3)  Administrative  staff  manuals  and 
instructions  to  staff  that  aftect  the 
public.  (We  will  not  make  available, 
however,  manuals  or  instructions  that 
reveal  investigative  or  audit  procedures 
as  described  in  §  503.8  (b)  and  (g)  of  this 
part.) 

(4)  In  addition  to  such  records  as 
those  described  in  paragraph  (a)  of  this 
section,  we  will  make  available  to  any 
person  a  copy  of  all  other  Agency 
records,  unless  we  determine  that  such 
records  should  be  withheld  from 
disclosiure  under  subsection  (b)  of  the 
Act  and  §  503.8  of  this  part. 

(b)  Before  releasing  these  records, 
however,  we  may  delete  the  names  of 
people,  or  information  that  would 
identify  them,  if  release  would  invade 
their  personal  privacy  to  a  clearly 
unwarranted  degree.  (See  §  503.8(f).) 

(c)  This  Agency  does  not  publish  an 
FOIA  index  because  it  is  impracticable 
to  do  so. 

503.6  Restriction  on  some  agency 
records. 

Under  the  U.S.  Information  and 
Educational  Exchange  Act  of  1948  (22 
U.S.C.  1461,  as  amended),  the  USIA  is 
prohibited  from  disseminating  within 
the  United  States  information  about  the 
U.S.,  its  people,  and  its  policies  when 
such  materials  have  been  prepared  by 
the  Agency  for  audiences  abroad.  This 
includes  films,  radio  scripts  and  tapes, 
video  tapes,  books,  and  similar 
materials  produced  by  the  Agency. 
However,  this  law  does  provide  that 
upon  request,  such  information  shall  be 
made  available  at  USIA  for  examination 
only  by  representatives  of  the  press, 
magazines,  radio  systems  and  stations, 
research  students  or  scholars  and 
available  for  examination  only  to 
Members  of  Congress. 

3.  Section  503.9  is  removed. 

§503.9  [Removed]. 

R.  Wallace  Stuart, 

Acting  General  Counsel. 

(FR  Doc.  93-27950  Filed  11-15-93;  8:45  am] 
BILUNO  CODE  823(M>1-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Chapter  I 
[FRL-9801-4] 

Wood  Furniture  Manufacturing 
Negotiated  Ruiemaking  Advisory 
Committee;  Meeting 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Meeting. 

SUimiARY:  The  Wood  Furniture 
Manufacturing  Negotiated  Rulemaking 
Advisory  Committee  will  meet  to 
attempt  to  reach  consensus  on  a 
proposed  rule  covering  Hazardous  Air 
pollutant  emissions  and  a  Control 
Techniques  Guideline  covering  volatile 
organic  compound  emissions  as.sociated 
with  wood  furniture  manufacturing. 
DATES:  The  meeting  will  take  place  on 
November  30  and  December  1.  On 
November  30  it  will  start  at  9  a.m.  and 
run  until  completion.  On  December  1,  it 
will  start  at  8  a.m.  and  end  by  5  p.m. 
ADDRESSES:  The  meeting  will  take  place 
at  the  Valet  Cloak,  1505  Hillsborough 
St..  Raleigb.  NC  27605,  (919)  828-0333. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  additional  information  on 
substantive  aspects  of  the  meeting, 
please  contact  Madeline  Strum  of  EPA’s 
Office  of  Air  Quality  Planning  and 
Standards,  (919)  541-2383.  For 
additional  information  on  procedural  or 
administrative  matters  please  contact 
Susan  Wildau  or  John  Lingelbach,  EPA’s 
coconvenors,  at  (303)  442-7367. 

Dated:  November  9, 1993. 

Chris  Kirtz, 

Director,  Consensus  and  Dispute  Resolution 
Program. 

|FR  Doc.  93-27986  Filed  11-15-93;  8:45  am) 
BILUNG  CODE  6S60-S(MII 


40  CFR  Part  68 
[A-91-73;  FRL-4801-9] 

Risk  Management  Programs  for 
Chemical  Accidental  Release 
Prevention 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  notice  of  public 
hearing. 

SUMMARY:  On  October  20, 1993  (58FR 
54190)  the  Environmental  Protection 
Agency  proposed  regulations  that  would 
require  development  and 
implementation  of  risk  management 
programs  at  facilities  that  manufacture, 
process,  use,  store,  or  otherwise  handle 


regulated  substances  in  quantities  that 
exceed  specified  thresholds.  EPA  has 
proposed  a  list  of  regulated  substances 
and  thresholds  separately.  Risk 
management  progruns  provide  facilities 
with  an  integrated  approach  to 
identifying  and  managing  the  hazards 
posed  by  these  regulated  substances. 

The  risk  management  plans  developed 
under  such  programs  would  be 
registered  with  EPA,  provided  to  the 
Chemical  Safety  and  Hazard 
Investigation  Board,  state  governments, 
and  local  planning  authorities,  and 
made  available  to  the  public.  The 
proposed  rule  would  assist  facilities  and 
communities  in  eR^orts  to  lessen  the 
number  and  severity  of  serious  chemical 
accidents.  This  notice  schedules  two 
additional  public  hearings. 

DATES:  Comments  must  be  submitted  on 
or  before  February  16, 1994.  Public 
hearings  will  be  held  in  Washington,  DC 
on  November  30, 1993,  from  9  a.m.  to 
5  p.m.;  in  Chicago,  IL  on  December  8, 
1993,  hrom  9  a.m.  to  5  p.m.;  in  San 
Francisco,  CA  on  December  15, 1993, 
from  9  a.m.  to  5  p.m.  Persons  interested 
in  appearing  at  the  Washington  public 
hearing  should  register  with  EPA  at 
(703)  218-2570  by  November  23. 1993. 
Persons  interested  in  appearing  at  the 
Chicago  public  hearing  should  register 
with  EPA  at  (312)  886-1964  by 
December  3, 1993.  Persons  interested  in 
appearing  at  the  San  Francisco  public 
hearing  should  register  with  EPA  at 
(415)  744-2100  by  December  10, 1993. 

A  copy  of  the  testimony  should  be 
submitted  by  the  appropriate 
registration  date,  to  Dr.  Lyse  Helsing 
(see  the  ADDRESSES  section)  and  two 
copies  to  the  docket. 

Docket:  Supporting  documentation 
used  in  developing  this  proposed  rule  is 
contained  in  Docket  No.  A-91-73.  This 
docket  is  available  for  public  inspection 
and  copying  between  8:30  a.m.  and  12 
noon,  and  l^tween  1:30  and  3:30  p.m. 
Monday  through  Friday,  at  the  address 
listed  below.  A  reasonable  fee  may  be 
charged  for  copying. 

ADDRESSES:  Comments  should  be 
mailed  or  submitted  to:  Environmental 
Protection  Agency,  Air  Docket  (LE-131), 
Attn:  Docket  No.  A-91-73,  Waterside 
Mall,  401  M  Street,  SW.,  Washington, 
DC  20460.  Comments  must  be  submitted 
in  duplicate.  In  addition,  testimony  for 
the  Washington  hearing  should  be 
mailed  to  Dr.  Lyse  Helsing,  Chemical 
Emergency  Preparedness  and 
Prevention  Office,  Environmental 
Protection  Agency,  5101, 401  M  St  SW., 
Washington,  D.C.  20460.  Testimony  for 
the  Chicago  hearing  should  be  mailed  to 
Mail  code  HSC-9J,  The  Lake  Michigan 
Room,  #77  W.  Jackson  Blvd.  Ralph  H. 


Metcalfe  Bldg.,  Chicago,  IL  60604. 
Testimony  for  the  San  Francisco  hearing 
should  be  mailed  to  Attn:  RMP  Hearing, 
Office  of  Health  and  Emergency 
Planning,  Mail  Code  H-8-5,  EPA  Region 
9.  75  Hawthorne  St.,  San  Francisco,  CA 
94105.  The  public  hearings  will  be  held 
at:  Temple  Micah,  600  M  Street  SW., 
Washington,  DC;  The  Lake  Michigan 
Room — 12th  Floor,  #77  W.  Jackson 
Blvd.,  Ralph  H.  Metcalfe  Bldg.,  Chicago, 
IL;  Berkeley  Marina  Marriott,  200 
Marina  Blvd.,  Berkeley,  CA. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Lyse  Helsing.  Chemical  Emergency 
Preparedness  and  Prevention  Office, 
Environmental  Protection  Agency,  5101, 
401  M  St.  SW.,  Washington,  DC  20460, 
(202)  260-6128;  or  the  Emergency 
Planning  and  Community  Right-to- 
Know  Hotline,  (800)  535-0202;  in 
northern  Virginia  and  Alaska  (703)  920- 
9877. 

Jim  Makris, 

Director,  Chemical  Emergency  Preparedness 
and  Prevention  Office. 

(FR  Doc.  93-28119  Filed  11-15-93;  8:45  ami 
BILLINQ  CODE  aSM-SO-a 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Parts  552, 554, 573, 576,  and 
577 

[Docket  No.  93-68;  Notice  7\ 

RIN  2127-AD83 

Petitions  for  Rulemaking,  Defect  and 
Noncompliance  Orders;  Standards 
Enforcement  and  Defect 
investigations;  Defect  and 
Noncompliance  Reports;  Record 
Retention;  and  Defect  and 
Noncompliance  Notification 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  In  response  to  a  petition 
submitted  by  the  American  Automobile 
Manufacturers  Association  (AAMA), 
this  notice  extends  the  comment  period 
on  a  notice  of  proposed  rulemaking  to 
amend  several  provisions  of  NHTSA ’s 
regulations  that  pertain  to  its 
enforcement  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966,  as 
amended  (Safety  Act),  and 
manufacturers’  obligations  to  provide 
notification  and  remedy  without  charge 
to  owners  of  motor  vehicles  or  items  of 
motor  vehicle  equipment  that  have  been 
determined  not  to  comply  with  a 
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Federal  motor  vehicle  safety  standard  or 
to  contain  a  defect  related  to  motor 
vehicle  safety.  In  view  of  the  breadth  of 
the  proposed  amendments,  NHTSA 
agrees  with  petitioner  that  it  is 
appropriate  to  allow  additional  time  for 
commenters  to  prepare  their  responses. 
Accordingly,  the  agency  has  decided  to 
extend  the  comment  period  horn 
November  12, 1993  to  December  3, 

1993. 

DATES:  Conunents  on  the  notice  of 
proposed  rulemaking.  Docket  93-68, 
Notice  1,  must  be  received  on  or  before 
December  3, 1993. 

ADDRESSES:  Comments  should  refer  to 
Docket  93-68,  Notice  1,  and  be 
submitted  to  the  following:  Docket 
Section,  room  5109,  NHTSA,  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  The  docket  room  hours  are  9:30 
a.m.  to  4  p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  D.  White.  Office  of  Defects 
Investigation.  NHTSA,  400  Seventh 
Street,  SW..  Washington,  DC  20590 
(202-366-5227). 

SUPPLEMENTARY  INFORMATION:  On 
September  27, 1993,  NHTSA  published 
a  notice  of  proposed  rulemaking 
(NPRM)  in  the  Federal  Register,  58  FR 
50314,  in  which  it  proposed  to  amend 
several  provisions  of  its  regulations 
pertaining  to  manufacturers’  obligations 
to  provide  notification  and  remedy 
without  charge  to  owners  of  motor 
vehicles  or  items  of  motor  vehicle 
equipment  that  have  been  determined 
not  to  comply  with  a  Federal  motor 


vehicle  safety  standard  or  to  contain  a 
defect  related  to  motor  vehicle  safety. 

Several  of  the  amendments  would 
implement  provisions  added  to  the 
Safety  Act  by  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
regarding  notification  of  defects  or 
noncompliances  to  vehicle  lessees  and 
for  a  second  notification  to  owners  of 
recalled  vehicles.  The  remaining 
provisions  would  amend  existing 
regulations  related  to  NHTSA 's 
consideration  of  petitions  for 
rulemaking  or  for  an  investigation  of  an 
alleged  safety-related  defect  or 
noncompliance  (49  CFR  part  552); 
NHTSA’s  procedures  following  an 
initial  determination  that  a  safety- 
related  defect  exists  (49  CFR  part  554); 
the  form  and  content  of  defect  and 
noncompliance  reports  submitted  to 
NHTSA  by  manufacturers  (49  CFR  part 
573);  the  form  and  content  of 
notification  letters  that  manufacturers 
must  send  to  owners  and  dealers 
following  a  determination  that  a  vehicle 
or  item  of  equipment  contains  a  safety- 
related  defect  or  noncompliance  (49 
CFR  part  577);  the  record  retention 
requirements  applicable  to  motor 
vehicle  manufacturers  (49  CFR  part 
576);  and  a  clarification  that  NHTSA’s 
reporting  and  recordkeeping  regulations 
(49  CFR  parts  573  and  576)  apply  to 
electronically  generated  or 
communicated  materials. 

The  NPRM  requested  comments  on 
the  proposed  amendments  and  specified 
that  comments  had  to  be  submitted  on 
or  before  November  12, 1993,  a 
comment  period  of  45  days. 


The  AAMA  has  petitioned  the  agency 
to  extend  the  comment  period  for  an 
additional  45  days,  Until  December  27, 
1993.  It  noted  that  the  proposed 
amendments  could  have  a  significant 
effect  on  original  equipment 
manufacturers,  suppliers,  dealers  and 
consumers.  The  petitioner  also  stated 
that  its  members  needed  to  consider  the 
wide  variety  of  issues  in  the  notice  to 
determine  the  effects  of  such 
amendments  on  their  operations. 

After  reviewing  the  petition,  NHTSA 
agrees  with  the  AAMA  that  extending 
the  comment  closing  date  is 
appropriate.  Although  the  NPRM  does 
not  raise  issues  of  technical  complexity 
it  does  cover  a  wide  variety  of  areas  that 
are  of  importance  to  all  aspects  of  the 
motor  vehicle  industry.  An  extension  of 
the  comment  period  will  allow  the 
petitioner  and  other  commenters  more 
"ime  to  better  address  the  issues  covered 
.In  the  NPRM. 

However,  the  agency  believes  that  an 
additional  45  days  is  not  required. 
Therefore,  the  agency  has  decided  that 
there  is  good  cause  to  extend  the 
comment  period  an  additional  three 
weeks  (21  days)  and  that  this  decision 
is  consistent  with  the  public  interest. 

Accordingly,  the  agency  has  decided 
to  extend  the  comment  period  until 
December  3, 1993. 

Issued  on:  November  10, 1993. 

Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 

(FR  Doc.  93-28134  Filed  11-15-93;  8:45  am) 
BILUNG  CODE  4910-64-M 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Servtc* 

Southern  Region;  Exemption  From 
Appeal  of  the  Oe^lon  for 
Suppression  of  Southern  Pine  Beetle 
Infestation  on  the  Pedlar  Ranger 
District  of  the  George  Washiri(Fon 
National  Forest 

agency:  Forest  Service,  USDA. 

ACTION:  Notice;  exemption  of  decision 
from  administrative  appeaL 

SUMMARY:  Pursuant  to  36  CFR 
217(a)(ll),  the  Regional  Forester  for  the 
Southern  Region  has  determined  that 
good  cause  exists  and  notice  is  hereby 
given  to  exempt  from  administrative 
appeal  the  decision  to  suppress 
infestations  of  the  southern  pine  beetle 
(SPB)  on  the  Pedlar  Ranger  District  of 
the  George  Washington  National  Forest 
by  the  cut  and  remove  method.  The  SPB 
populations  have  increased 
dramatically,  resulting  in  damaM  to 
susceptible  southern  yellow  and  white 
pines  on  approximately  130  acres  in  2 
areas.  The  primary  purpose  of  removing 
trees  in  these  areas  is  to  slow  the  spread 
of  SPB  and  rapidly  salvage  infested 
merchantable  trees  prior  to  excessive 
loss  of  value  due  to  stain  and  decay. 
Approximately  480  MBF  (Thousand 
Board  Feet)  would  result  from  this  cut 
and  remove  operation.  The  treatment 
would  involve  the  removal  of  all 
infested  yellow  pines  and  white  pines 
[Pinus  strobus)  in  the  stands.  The 
species  of  yellow  pine  include  Virginia 
pine  (P.  virginiana),  shortleaf  pine  (P. 
echinata),  and  pit(±  pine  (P.  rimda). 

The  two  areas  will  be  harvested  as 
stands  due  to  the  nximber  and  activity 
level  of  SPB  infestations  within  the 
surrounding  them. 

The  treatments  will  resemble  heavy 
thinnings,  as  the  stands  contain  a 
significant  hardwood  species 
component  and  are  not  expected  to  be 
totally  cleared.  Compartment/stands 


that  fell  into  this  category  are  1236/14 
(approximately  00  acres)  and  1241/37 
(approximately  40  acres). 

EFFECTIVE  DATE:  November  16. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  this  exemption  should 

directed  to  Jean  P.  Kruglewicz, 
Appeals  and  litigation  (koup  Leader, 
Southern  Region,  Forest  Service — 
USDA,  1720  Pea^tree  Road,  NW., 
Atlanta,  GA  30367  (404)  347-4867. 
SUPPLEMENTARY  MFORMATION:  The 
purpose  of  the  SPB  suppression 
treatments  is  twofold;  (1)  to  slow  the 
spread  of  this  insect  p^  in  the 
immediate  area  of  the  infestations  and 
(2)  to  capture  any  value  left  in  the  dead 
and  dying  trees.  Southern  yellow  pines 
are  the  preferred  host  of  the  SPB,  ^t 
with  rapidly  building  populations  the 
SPB  moves  into  nearoy  white  pines 
(Pinus  strobus).  While  white  pines  are 
generally  less  susceptible  to  SPB 
attacks,  they  are  at  risk  when  mixed 
with,  or  in  close  proximity  to,  infested 
yellow  pines.  Most  of  the  major  yellow 
pine  stands  on  the  Pedlar  Ranger 
District  are  on  steep  and  inaccessible 
moimtain  slopes  that  are  typically 
unsuitable  for  timber  production.  These 
vellow  pine  stands,  however,  provide 
breeding  grounds  for  the  SPB,  which 
then  infest  white  pine  trees  in  the 
adjacent  valleys  t^t  are  suitable  for 
timber  produc^on.  It  is  the  white  pine 
which  we  are  the  most  concerned  about 
protecting. 

It  is  imperative  that  infested  trees  be 
removed  as  soon  as  possible  to  slow  the 
spread  of  SPB.  The  ^ult  beetles  emerge 
in  early  spring,  fly  to  new  trees,  bore 
into  the  new  host  trees  and  create 
galleries  in  the  trees  cambium,  which 
eventually  girdles  and  kills  the  tree. 

Blue  stain  frmgi  are  also  introdriced  by 
the  beetles  and  accelerate  tree  death  by 
blocking  the  vascular  system  of  the  tree. 
Beetle  broods  complete  their 
development  in  about  a  month  during 
the  summer  months  and  resulting  in  5 
to  7  generations  per  year.  The  warm 
summer  temperatures  also  promote  the 
rapid  loss  of  timber  value  due  to  stain 
and  decay. 

This  cut  and  remove  treatment  would 
involve  the  removal  of  all  yellow  pines 
and  white  pines  in  the  stands.  The  two 
areas  proposed  for  treatment  are  located 
on  lands  identified  as  suitable  for  timber 
production  (Management  Areas  11  and 
16),  per  the  approved,  revised  George 


Washington  National  Forest  Land  and 
Resource  Management  Plan. 

Only  areas  with  easy  access  have  been 
propo^  for  treatment,  which  should 
enable  these  areas  to  be  logged 
economically.  Rehabilitation  practices 
will  be  disclosed  in  the  enviimunental 
documents  and  may  include  practices 
such  as  site  preparation,  slash  disposal, 
and  reforestation,  depending  on  stand 
conditions  and  resource  ol^ectives. 

The  District  Ranger  is  the  responsible 
offidaL  The  environmental  an^sis  is 
currently  being  done.  The  decision  will 
likely  be  documented  in  either  a 
Decision  Memo  (per  the  Forest  Service 
Environmental  Policy  and  Procedures 
Handbook,  Section  31.2)  or  Dedsion 
Notice.  The  anal3r8is  wiU  include 
methods  of  harvest,  mitigation 
measures,  and  any  post  ^vage 
rehabilitation  practices. 

Time  is  of  the  essence  for  this  project 
It  is  imperative  that  identilled  Sra 
infested  areas  be  treated  and  the  trees 
removed  as  soon  as  possible  to  slow  the 
spread  of  SPB  to  adjacent  pine  trees  and 
stands  of  pine  trees,  and  expedite  the 
salvage  of  merchantable  timber. 

Dated:  November  9, 1993. 
n»lph  V.  Mmwma, 

Acting  Regioaal  Forester. 

[FR  Doc  93-28054  Filed  11-15-93;  8:45  am) 
■LUNQ  cooa  Slia-11-M 


Southern  Region;  ExemfRIon  From 
Appeel  of  the  Dedelon  for 
Suppreeelon  of  Southern  Pine  Beetle 
infeetatlon  on  the  Glenwood  »id  New 
Caetie  Ranger  DIetilcte  of  the 
Jefferson  Natkxiai  Foreet 

AGENCY:  Forest  Service.  USDA. 

ACTION:  Notice;  exemption  of  decision 
from  administrative  appeaL 

SUMIARY:  Pursuant  to  36  CFR 
217.4(a)(ll),  the  Regional  Forester  for 
the  Southern  Region  has  determined 
that  good  cause  exists  and  notice  is 
hereby  given  to  exempt  from 
administrative  appeal  the  dedsion  to 
suppress  infestations  of  the  southern 
pine  beetle  (SPB)  on  the  Glenwood  and 
New  Castle  Ranger  Districts  of  the 
Jefferson  National  Forest  by  the  cut  and 
remove  method.  The  SPB  populations 
have  increased  dramatically,  resulting 
in  damage  to  southern  yellow  and  wUte 
pines  on  approximately  135  acres  in  29 
areas  on  the  Glenwood  Ranger  Dlstrid 
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and  20  acres  in  6  areas,  (an  area  may 
involve  two  or  more  adjacent  stands). 

The  primary  purpose  of  removing  trees 
in  these  areas  is  to  slow  the  spread  of 
SPB,  reduce  public  safety  ris^,  and 
rapidly  salvage  infested  merchantable 
trees  prior  to  excessive  loss  of  value  due 
to  stain  and  decay. 

Approximately.llOO  MBF  (Thousand 
Boara  Feet),  900  MBF  on  the  Glenwood 
district  and  200  MBF  on  the  New  Castle 
District,  would  result  from  this  cut  and 
remove  operation.  The  treatment  would 
involve  the  removal  of  all  infrsted 
yellow  pines  and  whit^ines  (Anus 
strobus)  in  the  stands.  The  species  of 
yellow  pine  include  Virginia  pine  (P. 
virginiana),  shortleaf  pine  (P.  echinata), 
and  pitch  pine  (P.  rigida).  Additionally, 
an  area  of  unattacked  pines 
(approximately  100  to  200  feet)  around 
the  infested  trees  will  be  removed. 
Removal  of  this  “bufier  strip**  ensures 
the  removal  of  fr^hly  attacked  pines 
that  were  overlooked  or  became  infasted 
after  the  spot  was  marked.  The 
treatments  are  referred  to  as  patch  cuts, 
but  will  eqtiate  to  group  selections  or 
small  clearcuts  in  the  areas  dominated 
by  pine.  These  patch  cut  areas  will  still 
contain  a  hardwood  species  component 
and  are  not  expected  to  be  totally 
cleared.  Compartment/stands  that  fall 
into  this  category  include:  3001/17; 
3008/12, 13, 14  and  15;  3010/1  and  8; 
3018/1, 3, 6  and  23;  3019/3  and  4;  3023/ 
4  and  11;  3025/10;  3026/2  and  3;  3027/ 

1  and  22;  5073/24;  5086/3;  5088/25; 
5089/6;  and  5090/84.  The  largest  patch 
cut  areas  will  be  approximately  six  acres 
on  the  Glmiwood  and  four  acres  on  the 
New  Castle.  Some  areas  contain  a  mix 
of  hardwoods  and  pines.  Treatments  in 
these  areas  will  resemble  partial  cuts, 
similar  to  a  shelterwood  cut  or  thinning. 
Compartment/stands  that  fell  into  this 
category  include:  3001/3;  3002/5, 7, 17, 
and  30;  3003/8  and  9;  3006/7, 22  and 
28;  3012/53  and  54;  3013/19  and  21; 
3021/17  and  24,  and  5087/16.  The 
largest  partially  cut  area  will  be 
approximately  10  acres. 

EFnECnvE  DATE:  November  16, 1903. 

FOR  FURTHER  tIFORIIATION  COKTACT: 
Questions  about  this  exemption  should 
be  directed  to  Jean  P.  Krugiewicz, 
Appeals  and  Litigation  Group  Leader, 
Southern  Region,  Forest  Service-USDA, 
1720  Peachtree  Road,  NW.,  Atlanta,  GA 
30367  (404)  347-4867. 

8UPPLEMEHTARY  MFORMATION:  The 
purpose  of  the  SPB  suppression 
trea'anents  is  threefold;  (1)  to  slow  the 
spread  of  this  insect  p^  fri  the 
inunediate  area  of  the  infestations;  (2) 
reduce  public  safety  risks  where 
infested  areas  are  adjacent  to  roads;  and 
(3)  to  capture  any  value  left  in  the  dead 


and  dying  trees.  Southern  yellow  pines 
are  the  preferred  host  of  the  SPB,  but 
with  rapidly  building  populations  the 
SPB  moves  into  nearoy  white  pines 
(Anus  strobus).  While  white  pines  are 
generally  less  susceptible  to  SPB 
attacks,  they  are  at  risk  when  mixed 
with,  or  in  close  proximity  to,  infested 
yellow  pines.  Yellow  pine  is  not  a  large 
species  component  on  the  Glenwood 
and  New  Cakle  Ranger  Districts;  it 
exists  most  extensively  on  poor  dry  sites 
on  moimtain  ridges  which  are  typically 
xmsuitable  for  timber  production.  These 
yellow  pine  stands,  however,  provide 
breeding  grounds  for  the  SPB,  which 
then  infest  white  pine  trees  in  the 
adjacent  valleys  that  are  suitable  for 
timber  produc^on.  It  is  the  white  pine 
which  we  are  the  most  concerned  about 
protecting. 

It  is  imperative  that  infested  trees  be 
removed  as  soon  as  possible  to  slow  the 
spread  of  SPB.  As  the  adult  beetles 
emerge  they  fly  to  new  trees,  bore  into 
the  new  host  trees  and  create  galleries 
in  the  trees  cambium,  which  eventually 
^dles  and  kills  the  tree.  Blue  stain 
l^gi  are  also  introduced  by  the  beetles 
and  accelerate  tree  death  by  blocking 
the  vascular  system  of  the  tree.  Beetle 
broods  complete  their  development  in 
about  a  month  during  the  warm  months 
of  the  year.  Reproductive  activity  during 
the  fell  and  winter  months  is  ongoing, 
but  reduced  depending  on  day  time 
temperatures.  The  beetle  is  capable  of  5 
to  7  generations  per  year. 

Tms  cut  and  remove  treatment  would 
involve  the  removal  of  all  yellow  pines 
and  infested  white  pines  in  the  stands. 
All  twentv*nine  (29)  areas  on  the 
Glenwood  and  six  (6)  areas  on  the  New 
Castle,  which  are  proposed  for 
treatment,  are  located  on  lands 
identified  as  suitable  for  timber 
production  (Management  Area  7),  per 
the  approved  Jefferson  National  Forest 
Land  and  Resource  Management  Plan 
(as  amended). 

One  area  proposed  for  suppression  on 
both  the  Glenwood  and  the  New  Castle 
Districts  is  located  within,  or  contains, 
riparian  areas.  The  purpose  for 
suppression  in  these  areas  would  be 
strictly  limited  to  protection  of  the 
ripariw  dependent  resource  of  visual 
quality  and  reduction  of  public  safety 
hazaros.  Appropriate  mitigations  as 
outlined  in  the  Forest  Land  and 
Resource  Management  Plan  (Forest 
Plan)  regarding  riparian  areas  will  be 
followed.  This  proposal  regarding 
riparian  areas  is  consistent  with  Forest 
Plan  direction  found  on  pa^  IV-102-> 
103,  IV-79,  appendix  L  and  IV-96. 

Only  areas  with  easy  access  have  been 
propo^  for  treatment  which  should 
enable  these  areas  to  be  logged 


economically.  Rehabilitation  practices 
will  be  disclosed  in  the  environmental 
documents  and  may  include  practices 
such  as,  site  preparation,  slash  disposal, 
and  reforestation,  depending  on  stand 
conditions  and  resource  objectives.  The 
respective  District  Ranger  is  the 
responsible  official.  The  environmental 
analyses  are  currently  being  done.  The 
decisions  will  likely  be  documented  in 
either  a  Decision  Memo  (per  the  Forest 
Service  Environmental  Policy  and 
Procedures  Handbook,  Section  31.2)  or 
Decision  Notice.  The  analyses  will 
include  methods  of  harvest,  mitigation 
measures,  and  any  post  salvage 
rehabilitation  practices. 

Time  is  of  the  essence  for  this  project 
It  is  imperative  that  all  identified  SPB 
infestea  areas  be  treated  and  the  trees 
removed  as  soon  as  possible  to  slow  the 
spread  of  SPB  to  adjacent  pine  trees  and 
stands  of  pine  trees,  and  expedite  the 
salvage  of  merchantable  timber. 

Dated:  November  9, 1993. 

Ralph  F.  Mamme, 

Acting  Reponal  Forester. 

(FR  Doc.  93-28055  Filed  11-15-93;  8:45  am] 
BAUNQ  CODE  M10-11-II 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Public  Information  Collection 
Raquiramanta  Submitted  to  0MB  for 
Review 

The  Agency  for  International 
Development  (A.I.D.)  submitted  the 
following  public  information  collection 
requirements  to  0MB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  96- 
511.  Comments  regarding  these 
information  coUei^ons  would  be 
addressed  to  the  0MB  reviewer  listed  at 
the  end  of  the  entry.  Comments  may 
also  be  addressed  to,  and  copies  of  the 
submissions  obtained  from  tne  Records 
Management  Officer,  Renee  Poehls, 

(202)  736^748,  M/AS/ISS/RM,  Room 
930B,  N.S.,  Washington,  DC  20523. 

Date  Submitted:  CkXohet  25, 1993 
Submitting  Agency:  Agency  for 
International  Development 
OMB  Number:  0412-0506 
Form  Number:  AID  1420-50 
Type  of  Submission:  Renewal 
Title:  Information  Collection  Elements 
in  the  A.LD.  Consultant  Registry 
Information  System  (ACRIS). 

Purpose:  A.LD.*s  nroev^g  activities  are 
required  to  estaolish  bidders  mailing 
lists  “to  assure  access  to  sources  and 
to  obtain  meaningful  competition,** 
(CFR  1-2.205).  In  compliimce  with 
this  requiremenL  A.I.D.’s  Office  of 
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Small  and  Disadvantaged  Business 
Utilization/Minurity  Resource  Center 
has  responsibility  for  “developing  and 
maintaining  a  Contractor’s  Index  of 
bidders/offerors  capable  of  furnishing 
services  for  use  by  the  A.I.D. 
procriring  activities”  (AIRDPR  7- 
1.704-2(b)(4)). 

Annual  Reporting  Burden:  Respondents: 
2,000.  annual  responses:  1;  average 
hours  per  response:  .5;  annual  bn^en 
hours:  1,000 

Reviewer:  Jeffery  Hill  (202)  395-7340, 
Office  of  Management  and  Budget, 
room  3201,  New  Executive  Office 
Building.  Washington.  DC  20503. 
Dated:  October  30, 1993. 

Elizabeth  Baltimore, 

Information  Support  Services  Division. 

[FR  Doc.  93-28020  Filed  11-15-93;  8:45  am] 

BIUINO  CODE  eiie-OI-M 


[RFA:  OP/A/EE-94-A-003] 

Cooperative  Agreements  Competition 
for  Training  Programs  for  Central  and 
Eastern  Europe 

The  Bureau  for  Europe  and  Newly 
Independent  States  within  the  Agency 
for  International  Development,  throu^ 
Partners  for  International  Education  and 
Training  (PIET),  is  soliciting 
applications  for  (no  fee)  cooperative 
agreements  exclusively  addressing 
training  needs  in  Central  and  Eastern 
Europe  (CEE).  These  awards  will  be 
made  to  institutions  who  propose  to 
offer  quality  short-term  (average  3-5 
months  but  could  be  from  one  month  to 
one  year)  technical  training  programs  to 
Europeans  from  the  follovring  CXE 
countries:  Albania,  Bulgaria,  the  Czech 
Republic,  Estonia,  Hungary,  Latvia, 
Lithuania,  Poland.  Romania,  the  Slovak 
Republic,  and  the  Former  Yugoslav 
Republics  of  Croatia.  Slovenia,  and 
Macedonia. 

Proposed  programs  MUST  focus  on 
SEED  Act  L^slation  priority  training 
areas:  Economic  Restructuring, 
Democratic  Institution  Building,  and 
Quality  of  Life.  Sharing  costs  will  be  a 
critical  element  of  aw6^s,*and  must 
include  a  minimum  of  50%  cost-sharing 
of  total  program  costs  (participant  and/ 
or  administrative)  for  applications  to  be 
considered.  Historically  Black  Colleges 
and  Universities  (HBCUs)  must  cost- 
share  a  minimum  of  25%  of  the  total 
program  costs. 

Funding  will  be  for  training  programs 
held  either  in  the  United  States  or  in 
U.S.  institutions  of  hi^er  education 
vdth  campuses  abroad.  Programs  must 
demonstrate  linkages  with  CEE 
institutions  and  include  demonstrated 
ability  to:  select/recmit  participants. 


meet  A.I.D.  Handbook  10 — Participant 
Training  reqviirements,  guarantee 
finandd  accountability,  and  provide 
pronam  reports. 

Tne  applications  packet  will  be 
available  in  early  November  without  fee 
on  FEDIX/MOLIS  on-line  database  by 
modem  at  1-80D-783-3349  (toll  free)  or 
301-258-0953  (local)  using  parameters 
8-N-l;  or  by  Internet  at  address: 
fedix.fie.com.  The  packet  is  available  in 
the  A.I.D.  downloadable  filename 
PTPE.*.  FEDK  helpline  telephone: 

(301)  975-0103.  Application  packets  are 
also  available  upon  request  from  Bev 
Frannea,  Competition  Director,  or  Colin 
Davies,  Partners  for  International 
Education  and  Training,  Tel:  (202)  223- 
4291.  Fax:  (202)  223-4289.  Closing  date 
for  responding  to  the  solicitation  will  be 
stated  in  the  Request  for  Applications, 
but  is  approximately  forty-five  (45) 
calendar  days  frt>m  the  RFA’s  issuance 
date.  Only  one  copy  of  the  RFA  will  be 
provided  to  each  organization 
requesting  it,  but  it  may  be  reproduced. 
Issuance  of  this  notice  does  not 
constitute  an  award  commitment  on  the 
part  of  the  Government,  nor  does  it 
commit  the  Government  to  pay  for  costs 
incurred  by  the  applicant  in  the 
preparation  and  submission  of  the 
application. 

Dated:  November  3, 1993. 

Mary  Anna  Walko', 

Assistant  Project  Officer,  Bureau  for  Europe 
and  Newly  Independent  States. 

[FR  Doc.  93-27899  Filed  11-15-93;  8:45  am] 

BKIMO  CODE  tllS-01-M 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DCX]  has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  the  following  proposal  for 
collection  of  information  vmder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  1994  Long-Term  Care  Survey. 

Form  Numbeii^:  LTC-1, 2,  3, 4,  7, 
9(L1),  9(L2). 

Agency  Approval  Number:  None. 

Type  of  Request:  New  collection. 

Burden:  9,437  hours. 

Number  of  Respondents:  21,573. 

Avg  Hours  Per  Resjaonse:  19  minutes. 

Needs  and  Uses:  Tne  National 
Institute  on  Aging  has  awarded  a  grant 
to  the  Center  for  Demographic  Studies, 
Duke  University,  to  conduct  the  1994 
Long-Term  Care  Survey  (LTC).  Duke 
UniversiW  has  contracted  with  the 
Bureau  of  the  Census  to  conduct  the 
sampling,  data  collection,  processing. 


and  estimation  operations.  The  purpose 
of  the  LTC  is  to  obtain  information 
about  health  conditions  that  affect  older 
Americans’  everyday  activities,  any 
special  health  care  needs  or  services 
required,  and  the  persons  and 
organizations  that  may  provide  care. 
Planners  will  use  the  information  to 
determine  the  health  care  needs  of 
people  65  years  and  over. 

Affectea  Public:  Individuals  or 
households. 

Frequency:  One-time  only. 

Respondent’s  Obligation:  Voluntary. 

0MB  Desk  Officer:  Maria  Gonzalez. 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer,  (202)  482- 
3271,  IDepartment  of  Commerce,  room 
5312, 14ffi  and  Constitution  Avenue, 
NW.,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  0MB  Desk  Officer, 
room  3208,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated;  November  8, 1993. 

Edward  Mkhak, 

Departmental  Forms  Clearance  Officer.  Office 
of  Management  and  Organisation. 

(FR  Doc  93-28139  Filed  11-15-93;  8.45  am] 

BHJJNQ  CODE  XIO-OT-E 


Bureau  of  the  Cenaua 
[DockM  No.  931195-8295] 

Motor  Freight  Transportation  and 
Warehousing  Survey 

AGENCY:  Bureau  of  the  Census, 
Commerce. 

ACTION:  Notice  of  Determination. 

SUMMARY:  In  accordance  with  title  13, 
United  States  Code,  sections  131, 182, 
224,  and  225, 1  have  determined  that 
1993  operating  revenue  and  expenses 
are  ne^ed  for  the  for-hire  trucking  and 
public  warehousing  industries  to 
provide  a  sound  statistical  basis  for  the 
formation  of  policy  by  various 
governmental  agencies,  and  that  these 
data  also  apply  to  a  variety  of  pubhc 
and  business  needs.  These  data  are  not 
publicly  available  from  nongovernment 
or  other  governmental  sources. 

FOR  FURTHER  MFORMATION  CONTACT: 
Thomas  E.  Zahelsky,  Chief,  Current 
Services  Branch,  on  (301)  763-5528. 
SUPPLEMENTARY  INFORMATION:  The 
Census  Bureau  is  authorized  to  take 
sxirveys  necessary  to  furnish  current 
data  on  subjects  covered  by  the  major 
censuses  authorized  by  TiUe  13,  United 
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States  Code.  This  survey  will  provide 
continuing  and  timely  national 
statistical  data  on  motor  freight 
transportation  and  warehouidng 
services.  The  data  collected  in  this 
survey  will  be  within  the  general  scope 
and  nature  of  those  inquiries  covered  in 
the  economic  censuses.  The  Census 
Bureau  will  select  a  probability  sample 
of  trucking  and  warehousing  firms  in 
the  United  States  (with  revenue  site 
determining  the  probability  of  selection) 
to  report  in  the  1993  Motor  Frei^t 
Transportation  and  Warehousing 
Survey.  The  sample  will  provide,  %nth 
measurable  reliability,  national  level 
statistics  on  operating  revenue  and 
expenses  for  these  industries.  We  will 
mail  report  forms  to  the  firms  covered 
by  this  survey  and  require  their 
submission  within  thMy  days  after 
receipt. 

This  survey  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(0MB),  in  accordance  with  the 
Paperwork  Reduction  Act,  Public  Law 
96-511,  as  amended,  and  was  approved 
under  CMB  Control  No.  0607-0510.  We 
will  provide  copies  of  the  frurms  upon 
written  request  to  the  Director.  Bureau 
of  the  Census,  Washington,  DC  20233. 

Based  upon  the  foregoing,  I  have 
directed  that  an  annual  survey  be 
conducted  for  the  purpose  of  collecting 
these  data. 

Dated:  November  8, 1993. 

Harry  AScair, 

Acting  Director,  Bureau  <^the  Census. 

[FR  Doc.  93-28082  Filed  11-1S-93;  8:45  am] 
BHJJNQ  CODE  K1»-Sr-M 


international  Trade  Administration 
(A-688-8041 

Antifriction  Bearings  From  Japan; 
Notice  of  Court  of  Intenwttonal  Trade 
Dedaion 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Conunoce. 

SUMMARY:  On  October  8. 1993,  the 
United  States  Court  of  International 
Trade  (the  Court)  rejected  the 
Department  of  Commerce’s  (the 
Department’s)  final  results  of  the  third 
administrative  review  of  the 
antidumping  duty  order  on  antifriction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof  fiom  Japan 
(58  FR  39729,  July  26, 1993).  NSKUd. 
and  NSK  Carp.  v.  United  States,  (Slip 
Op.  93-195,  October  8. 1993)  (NSJO. 
Specifically,  the  Court  rejected  the 
Diepartmmt’s  determinatioD  to  deduct 
direct  selling  expenses  incurred  in  the 
United  States  from  exporter’s  sale  price 


transactions.  The  Court  entered  final 
judgment  on  this  issue.  The  results 
covered  the  period  May  1, 1991  through 
April  30. 1992. 

EFFECTIVE  DATE:  October  18, 1993. 

FOR  FURTNBt  MFORMATKM  CONTACT: 
Michael  Rill,  Office  of  Antidumping 
Compliance,  Intonational  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  DC,  20230; 
telephone  (202)  482-4733. 

SUPPLEMENTARY  MFORMATKM: 

Background 

On  October  8, 1993,  the  Court  in  NSK 
Ltd.  and  NSK  Carp.  v.  United  States. 

(Slip  Op.  93-195,  October  8, 1993)  ruled 
up<m  an  issue  contained  in  the 
Department’s  final  results  of  the  third 
administrative  review  of  the 
antidumping  duty  order  on  antifriction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof  from  Japan 
(58  FR  39729,  July  26. 1993). 

Specifically,  the  Court  reviewed  the 
Department’s  determination  to  deduct 
dir^  selling  expenses  incurred  in  the 
United  States  from  exporter’s  sale  price 
transactions.  In  its  dedsion,  the  Court 
rejected  this  determination  and  ordered 
the  Department  to  add  such  direct 
selling  expenses  to  foreign  market  value. 
The  Court  also  entered  ^al  judgment 
on  this  issue. 

In  its  decision  in  Timken  Co.  v. 

United  States,  893  F.2d  337  (Fed.  Cir. 
1990)  (Timken),  the  United  States  Court 
of  Appeals  for  the  Federal  Circuit  held 
that,  pursuant  to  19  U.S.C.  1516a(e).  the 
Department  must  publish  a  notice  of  a 
court  decision  which  is  not  “in 
harmony’’  with  a  Department 
determination,  and  must  suspend 
liquidation  of  entries  pending  a 
"conclusive”  court  decision.  The 
Court’s  decision  in  NSK  on  October  8, 
1993,  which  rejected  the  Department's 
determination  to  deduct  direct  selling 
expenses  incurred  in  the  United  States 
from  exporter's  sale  price  transactions, 
constitutes  a  decision  not  “in  harmony” 
with  the  Department’s  final  results. 

Accordingly,  the  Department  will 
continue  the  suspension  of  liquidation 
of  the  subject  merchandise.  Further, 
absent  an  appeal,  or,  if  appealed,  upon 
a  “conclusive”  court  decision  affirming 
the  Court’s  opinion,  the  Department  will 
amend  the  fi^  affirmative  results  of 
antifriction  bearings  (other  them  tapered 
roller  bearings)  and  parts  thereof  from 
Japan  to  reflect  the  Court’s  order  that  the 
Department  must  add  direct  selling 
expenses  incurred  in  the  United  States 
to  foreign  market  value. 


Dated:  November  5, 1993. 

Joaiqtli  A.  Spetriai, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  93-28137  Hied  11-15-93;  8:45  am] 
BtUMQ  CODE  IBIS-OS-F 


[A-412-801] 

Antifriction  Bearings  From  the  United 
Kingdom;  Notice  of  Court  of 
internationel  Trade  Decision 

agency:  International  Trade 
Administration/Impc^  Administration, 
Department  of  Commerce. 

SUMMARY:  On  October  14. 1993,  the 
United  States  Court  of  International 
Trade  (the  Court)  rejected  the 
Department  of  Commerce’s  (the 
Department’s)  redetermination  on 
remand  of  the  final  results  of  the  first 
administrative  review  of  the 
antidumping  duty  order  on  antifriction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof  from  the 
United  I^gdom  (56  FR  31769,  July  11. 
1991).  The  Tonington  Company  and 
Federal-Mogul  Corp.  v.  United  States, 
(Slip  Op.  93-199,  October  14. 1993) 
(Torrin^n).  Specifically,  the  Court 
rejected  the  Department’s  methodology 
in  the  redetermination  for  calculating 
the  amount  of  the  tax  adjustment  that 
was  added  to  United  States  price  (USP). 
The  Court  entered  final  judgement  on 
this  issue.  The  results  covered  the 
period  November  9, 1988  through  April 
30. 1990. 

EFFECTIVE  DATE:  October  25, 1993. 

FOR  FURTHER  SiFORMATKM  CONTACT. 
Joanna  Schlesinger  or  Richard 
Rimlingra,  Office  of  Antidumping 
Compliance,  International  Trade 
Adininistration,  U.S.  Department  of 
Commerce,  Washington,  DC,  20230; 
telephone  (202)  482-5287. 

SUPPLEMENTARY  MFORMATKM: 
Background 

On  June  9, 1993,  the  Court  in 
Torrington  Co.  v.  United  States,  Slip  Op. 
93-103  (June  9, 1993),  remand^  the 
final  results  ofrthe  firrt  administrative 
review  of  the  antidumping  duty  order 
on  antifriction  bearings  (other  than 
tapered  roller  bearings)  and  parts 
thereof  from  the  United  Kingdom  (56  FR 
31769,  July  11, 1991)  to  the  Department. 
The  Court  ordered  the  Department  to 
determine  the  exact  monetary  amount  of 
the  value-added  tax  (VAT)  paid  on  each 
sale  in  the  home  market,  to  make  certain 
that  the  amount  of  the  VAT  adjustment 
added  to  the  comparable  U.S.  sale  is  less 
than  or  eqvud  to  tMs  amount,  and  to  add 
the  full  amount  of  the  VAT  in  the  home 
market  to  foreign  market  value  (FMV)  ■ 


Federal  Register  /  Vol.  58,  No.  219  /  Tuesday,  November  16,  1993  /  Notices 


60425 


without  adjustment  On  July  23, 1993, 
the  Department  submitted  to  the  Court 
its  redetermination  on  remand.  On 
October  14, 1993,  the  Court  ruled  upon 
the  Department’s  redetermination  in 
Tonington.  In  this  decision,  the  Court 
rejected  the  Department’s 
redetermination  methodology  for 
calculating  the  amount  of  the  VAT 
adjustment  added  to  USP. 

In  its  decision  in  Timken  Co.  v. 

United  States,  893  F.2d  337  (Fed.  Cir. 
1990)  [Timken),  the  United  States  Court 
of  Appeals  for  the  Federal  Circuit  held 
that,  pursuant  to  19  U.S.C  1516a(e),  the 
Department  must  publish  a  notice  of  a 
court  decision  which  is  not  “in 
harmony’’  with  a  Department 
determination,  and  must  suspend 
liquidation  of  entries  pending  a 
"conclusive”  court  decision.  The 
Court’s  decision  in  Tonington  on 
October  14, 1993,  which  rejected  the 
Department’s  redetermination 
methodology  for  calculating  the  amount 
of  the  VAT  adjustment  added  to  USP, 
constitutes  a  decision  not  in  harmony 
with  the  Department’s  final  results. 

Accordingly,  the  Department  will 
continue  the  suspension  of  liquidation 
of  the  subject  merchandise.  Further, 
absent  an  appeal,  or,  if  appealed,  upon 
a  "conclusive”  court  decision  affirming 
the  Court’s  opinion,  the  Department  will 
amend  the  final  affirmative  resvilts  of 
antifriction  bearings  (other  than  tapered 
roller  bearings)  and  parts  thereof  ^m 
the  United  Kingdom  to  reflect  the 
change  in  the  VAT  adjustment 
calculation  methodology  which  was 
ordered  by  the  Court. 

Dated:  November  S,  1993. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  93-28138  Filed  11-15-93;  8:45  am] 
anxjNQ  cooe  asio-os-a 


National  Instituta  of  Standarda  and 
Technology 

Vlalting  Committee  on  Advanced 
Technology 

AGENCY:  National  Institute  of  Standards 
and  Technology,  DOC. 

ACTION:  Notice  of  partially  closed 
meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C  app. 
2,  notice  is  hereby  given  that  the 
National  Institute  of  Standards  and 
Technology  (NIST)  Visiting  Committee 
on  Advanc^  Technology  will  meet  on 
Tuesday,  December  7, 1993,  from  8:30 
a.m.  to  5  p.m.  *1110  Visiting  Committee 
on  Advanced  Technology  is  composed 


of  nine  members  appointed  by  the 
Director  of  the  National  Institute  of 
Standards  and  Technology  who  are 
eminent  in  such  fields  as  business, 
research,  new  product  development, 
engineering,  labor,  education, 
management  consulting,  environment, 
and  international  relations.  The  purpose 
of  this  meeting  is  to  review  and  make 
recommendations  regarding  general 
policy  for  the  Institute,  its  organization, 
its  budget,  and  its  programs  within  the 
firamework  of  applicable  national 
policies  as  set  forth  by  the  President  and 
the  Congress.  The  following 
presentations  are  scheduled: 

Technology  Administration  Update, 
NIST  Management  Update,  Electronics 
and  Electrii^  Engineering  Laboratory 
Strategic  Planning,  Manufacturing 
Extension  Partnership’s  Role  in  the 
Technology  Reinvestment  Program, 
Facilities  Construction  and  Renovation, 
and  laboratory  tours.  The  discussion  on 
NIST  Budget,  scheduled  to  begin  at  4:15 
p.m.  and  end  at  5  p.m.  on  December  7, 
1993,  will  be  closed. 

DATES:  The  meeting  will  convene 
December  7. 1993,  at  8:30  a,.m.  and  will 
adjourn  at  5  p.m. 

AOOffiSSES:  The  meeting  will  be  held  in 
Lecture  Room  A,  Administration 
Building,  National  Institute  of  Standards 
and  Tet^ology,  Gaithersburg, 
Maryland. 

FOR  FURTHER  R4FORMATiON  CONTACT: 

Dale  E.  Hall,  Visiting  Committee 
Executive  Director,  National  Institute  of 
Standards  and  Tedmology, 
Gaithersburg,  Maryland  20899, 
telephone  number  (301)  975-2158. 

SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
Counsel,  formally  determined  on 
September  1, 1992,  that  portions  of  the 
meeting  of  the  Visiting  Committee  on 
Advanced  Technology  which  involve 
examination  and  discussion  of  the 
budget  for  the  Institute  may  be  closed  in 
accordance  with  section  552(b)(9)(B)  of 
title  5,  United  States  Code,  since  the 
meeting  is  likely  to  disclose  financial 
information  that  may  be  privileged  or 
confidential. 

Dated:  November  8, 1993. 

Samuel  Kramer, 

Associate  Director. 

[FR  Doc.  93-28156  Filed  11-15-93;  8:45  am] 
■UMO  coot  asie-i»-M 


[Docket  No.  931057-3257] 

RIN069S-AA98 

FYoposed  Withdrawal  of  Fadaral 
Information  Procaaaing  Standard  71, 
Advwiced  Data  Communication 
Control  Procaduraa  (AOCCP) 

AGENCY:  National  Institute  of  Standards 
and  Technology  (NIST),  Conunerce. 

ACTION:  Notice:  request  for  comments. 


SUMMARY:  The  purpose  of  this  notice  is 
to  announce  the  proposed  vrithdrawal  of 
Federal  Information  Processing 
Standard  (FIPS)  71,  Advanced  Data 
Communication  Control  Procedures 
(ADCCP),  which  adopts  ANSI  X3.66- 
1979(R1990).  This  standard  is  proposed 
for  withdrawal  because  commercial 
products  supported  by  this  technology 
are  no  longer  needed  by  the  Federal 
government  If  FIPS  71  is  withdrawn, 
FIPS  78,  Guideline  for  Implementing 
Advanc^  Data  Communication  Control 
Procedures  (ADCCP),  will  be  withdrawn 
at  the  same  time. 

Prior  to  the  submission  of  this 
proposed  withdrawal  to  the  Secretary  of 
Commerce  for  review  and  approval,  it  is 
essential  to  assure  that  consideration  is 
given  to  the  needs  and  views  of 
manufactiuers,  the  public,  and  State  and 
local  governments.  The  purpose  of  this 
notice  is  to  solicit  such  views. 

Interested  parties  may  obtain  a  copy 
of  this  standi  from  the  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce.  Springfield. 
VA  22161,  telephone  (703)  487-4650. 

DATES:  Comments  on  this  proposed 
withdrawal  must  be  received  on  or 
before  February  14, 1994. 

ADDRESSES:  Written  comments 
concerning  the  withdrawal  should  be 
sent  to:  Director,  Computer  Systems 
Laboratory,  ATTN:  Withdrawal  of  FIPS 
71,  Tec^ology  Building.  Room  B154. 
National  Institute  of  Standards  and 
Technology,  Gaithersburg,  MD  20899. 

Written  comments  received  in 
response  to  this  notice  vrill  be  made  part 
of  me  public  record  and  will  be  made 
available  for  inspection  and  copying  in 
the  Central  Reference  and  Record 
Inspection  Facility,  Room  6020,  Herbert 
C  Hoover  Building,  14th  Street  between 
Pennsylvania  and  Constitution 
Avenues,  NW,  Washington,  DC  20230. 

'  FOR  FURTHER  MFORMATION  CONTACT: 

Ms.  Shirley  Radack,  National  Institute  of 
Standards  and  Tedmology, 
Gaithersburg,  MD  20899,  telephone 
(301)  975-2833. 
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Dated:  November  8. 1993. 

Samuel  Kramer, 

Associate  Director, 

(FR  Doc  93-28158  Filed  11-15-93;  8:45  am] 
BiLiJNO  cooc  aaia-cN-M 


[Docimt  No.  931064-3264] 

Notice  of  a  Trial  Period  for  a  Teat 
Method  and  a  Validation  Teat  Service 
for  the  Federal  Information  Proceaaing 
Standarda  Publication  (RPS  PUB)  150 
and  the  Department  of  Defense  (DoD) 
iyUL-R-28002B  Miiitary  Specification 

AGENCY:  National  Institute  of  Standards 
and  Technology  (NIST),  Commerce. 
ACTION:  Notice. 

SUMMARY;  NIST  invites  intmested 
membws  of  the  public  to  participate  in 
a  one-year  trial  period  for  the  Nl^ 
raster  graphics  validation  test  service  for 
the  vaUdaticm  of  raster  graphics  files  for 
conformance  to  FIPS  PUB  150, 

Facsimile  Coding  Schemes  and  Coding 
Control  Functions  for  Group  4  Facsimile 
Apparatus,  and  MIL-R-28002B, 
Requirements  for  Raster  Graphics 
Representation  in  Binary  Format  NIST 
will  use  the  trial  test  service  period  to 
verify  the  accuracy  and  completeness  of 
the  raster  graphics  test  proc^ures.  The 
one-year  trial  period  will  help  NIST  to 
assess  the  suitability  of  the  test  method 
and  the  test  procedures  for  testing 
conformance  to  the  FIPS  and  Military 
Specificaticm. 

DATES:  The  test  service  trial  period 
started  October  1, 1993,  and  will 
continue  through  September  1994. 
ADDRESSES:  Those  wishing  to 
particij^e  in  the  trial  period  for  the  test 
method  and  the  establishment  of  the 
raster  graphics  test  service  should  write 
to:  National  Institute  of  Standards  and 
Technology,  Attn:  Rastw  Graphics  Test 
Service,  Technology  Building,  Room 
A266,  Gaithersburg,  MD  20899. 

FOR  FURTHER  MFORMATION  CONTACT: 

Mr.  Frank  Spielman,  National  Institute 
of  Standards  and  Technology, 
Technology  Building,  Room  A266, 
Gaithersburg,  MD  20899,  telephone 
(301)  975-3257,  E-mail 
’‘spielman9nist.gov”. 

SUPPLEMBfTARY  INFORMATION: 
Background 

The  purpose  of  the  raster  graphics 
standanl  is  to  facilitate  the  interchange 
of  raster  graphics  images  between 
different  computer  information  systems 
and  different  computer  installations. 

FIPS  PUB  150  was  approved  on 
November  4, 1988.  It  adopts  Electronic 
Industries  Association  (EIA)  Standard 


EIA-538-1988,  which  defines  the 
facsimile  coding  schemes  and  their 
control  functions  for  Ooup  4  facsimile 
apparatus.  The  EIA-538  standard 
defines  exactly  the  same  compression 
algorithm  as  is  defined  in  ITU-T 
(formerW  CCITT)  Recommendation  T.6. 

MIL-K-28002B  (Version  “B”)  was 
approved  Decembw  14, 1992.  It 
specifies  the  DoD  requirements  for 
raster  graphics  images  including  the 
compression  algorithm  to  be  used,  and 
references  FIPS  PUB  150. 

Federal  agencies  may  require 
conformance  to  FIPS  PUB  150  and  MIL- 
R-28002B  whether  raster  graphics 
systems  are  developed  internally, 
acquired  as  part  of  an  AI^  system 
procurement,  acquired  by  separate 

{irocurements,  u^  undw  an  ADP 
easing  arrangement,  or  specified  for  use 
in  contracts  for  computer  processing 
services.  Testing  may  be  required  in 
order  for  agencies  to  determine  if  raster 
graphics  files  conform  to  FIPS  PUB  150 
ana  MIL-41-28002B.  The  Raster 
Graphics  Validation  Summary  Report 
provided  from  the  NIST  trial  validation 
test  service  will  be  a  source  of 
informaticm  for  Federal  agencies  to  use 
in  making  this  determination.  The 
Raster  Graphics  Validatimi  Summary 
Report  will  be  listed  in  a  NIST 
publication.  Validated  Products  List, 
available  from  the  National  Technical 
Information  Service  (NTIS),  wder 
number  PB93-937303,  telephone  (703) 
487-4650. 

Updates  to  the  Test  Method  and 
Proceduree 

NIST  will  use  the  Raster  Graphics 
Validation  Test  Software  as  the  test 
method  for  validating  raster  mphics 
files.  This  software  was  developed  by 
the  Federal  govenunent  at  NIS*!  in 
cooperation  with  Cmtinuous 
Acquisition  and  Life-Cycle  Support 
(CALS)  Test  Network  (CTN). 

The  Raster  Graphics  Validation  Test 
Software  and  test  procedures  will  be 
periodically  updated  and  used  as  the 
basis  for  validating  raster  graphics  files 
formatted  according  to  FIPS  PUB  150 
and  MIL-R-28002B.  ‘The  update  process 
will  be  used  to  correct  errors  identified 
in  the  Raster  Graphics  Validation  Test 
Software  and  to  introduce  new  or 
modified  progrants  as  appropriate. 
Modification  to  the  software  is  also 
intended  to  ensure  that  raster  graphics 
files  are  being  formatted  and  enc^ed 
according  to  the  technical  specifications 
of  the  standards.  Should  an 
interpretation  of  the  FIPS  or  Military 
Specification  be  made  that  would  affect 
the  test  software,  these  changes  would 
also  be  reflected  during  the  update 
process. 


Obtaining  Validation  Services 
NIST  provides  the  validation  test 
service  on  a  cost-reimbursable  basis. 
These  smvices  are  available  to  both  the 
producers  (generators)  and  users 
(receivers)  of  raster  files.  Upon  request, 
NIST  will  supply  the  clirnit  with  a 
Raster  Graphics  Information  Pack  which 
will  include  infcwmation  on  the  test 
service  and  procedures  for  conducting 
raster  graphics  tests. 

Dated:  November  9, 1993. 

Samuel  Kramer, 

Associate  Director. 

[FR  Do&  93-28157  Filed  11-15-93;  8:45  am) 
BIUINO  CODE  SSIO-CN-M 


National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Conunerce. 
ACTION:  Receipt  of  application  for  a 
scientific  research  permit  (P557). 

SUMMARY:  Notice  is  hereby  given  that 
Scripps  Institution  of  Oceanography, 
Institute  for  Geophysics  and  Planetary 
Physics,  Acoustic  Thermometry  of 
Ocean  Climate  Program,  9500  Gilman 
Drive,  La  Jolla,  CA  92093-0225,  has 
applied  in  due  form  for  a  permit  to  take 
marine  mammals  for  scientific  research. 
DATES:  Written  comments  must  be 
received'on  or  befme  December  16, 

1993. 

ADDRESSES:  The  application  and  related 
documents  are  available  for  review  . 
upon  written  request  or  by  appointment 
in  the  following  offices: 

Permits  Division,  Office  of  Protected 
Resources,  NMFS,  1315  East-West 
Highway,  room  13130,  Silver  Spring, 

MD  20910  (301/713-2289); 

Director,  Southwest  Region,  NMFS, 
NOAA,  501  West  Ocean  ^ulevard, 
suite  4200,  Long  Beach,  CA  90802-4213 
(310/980-4016);  and 

Coordinator,  Pacific  Area  Office, 
NMFS,  NOAA,  2570  Dole  Street,  Room 
106,  Honolulu,  HI  96822-2396  (808/ 
955-8831). 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  request  should 
be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  NMFS, 
NOAA,  U.S.  Department  of  Conunerce, 
1315  East-West  Highway,  Silver  Spring, 
MD  20910,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  request  would 
be  appropriate. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
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Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  its 
Committee  on  Scientific  Advisors. 

SUPPLEMENTARY  INFORMATION:  Scripps 
Institution  of  Oceanography,  Institute 
for  Geophysics  and  Planetary  Physics, 
Acoustic  Thermometry  of  Ocean 
Climate  Program,  9500  Gilman  Drive,  La 
Jolla,  CA  92093-0225,  has  applied  in 
due  form  for  a  permit  to  take  the 
following  marine  mammals  for  purposes 
of  scientific  research;  humpback  whale 
(Megoptera  novaean^iae],  sperm  whale 
(Physeter  macrocephaius],  pygmy  sperm 
whale  [Kogia  breviceps),  short-finn^ 
pilot  whale  {Globicephala 
macrorhynchus),  Cuvier’s  beaked  whale 
(Ziphius  cavirostris),  Baird’s  beaked 
whale  [Berardius  bairdit),  Blainville’s 
beaked  whale  (Mesoplodon 
densirosUis],  spinner  dolphin  {Stenella 
longirostris),  spotted  dolphin  {Stenella 
attenuata),  false  killer  whale  {Pseudorca 
crassidens],  rough-toothed  dolphin 
{Steno  bredanensis),  bottlenose  dolphin 
(Tursiops  truncatus),  and  monk  seal 
IMonocbus  schauinslandi). 

The  subject  permit  is  requested  under 
the  authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.),  the  Regulations 
Govwning  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216),  the 
Endangered  Species  AQ  of  1973,  as 
amended  (16  U.S.C  1531  et  seq.),  and 
the  regulations  governing  the  taking, 
importing,  and  exporting  of  endangered 
fish  and  wildlife  (50  CFR  part  222). 

TTiis  permit  application  is  to 
incidentally  harass  msuine  mammals  by 
a  low  frequency  (70  Hz)  sound  source 
which  will  be  located  north  of  Haena, 
off  the  northern  coast  of  Kauai,  Hawaii, 
at  a  depth  of  850-950m.  Tliis  sound 
source  is  part  of  the  Acoustic 
Thermometry  of  Ocean  Climate  (ATOC) 
program,  and  will  be  operated  from 
February  1994  through  December  1995, 
with  a  maximum  duty  cycle  of  8%,  to 
conduct  research  on  ^e  effects  of  this 
source  on  marine  mammals.  1116 
transmission  bandwidth  is  20  Hz  writh  a 
level  of  195  dB  (re  1  uPa  at  Im),  and  the 
spectrum  level  for  the  peak  frequency 
(70  Hz)  is  182  dB.  The  effects  of  these 
tremsmissions  on  marine  mammals  vrill 
be  monitored  through  passive  acoustic 
tracking  of  Mysticetes,  shore-based 
visual  c^iservations  of  marine  mammals, 
and  aerial  observations  and  surveys  of 
marine  mammals.  (The  aerial 
components  of  this  research  will  be 
included  in  a  separate  permit  request.) 


Dated:  November  0, 190.3. 
WiliiamW.Pax.)r.. 

Director.  Office  of  Protected  Resources. 
Nationol  Marine  Fisheries  Savice. 

(FR  Doc.  93-28056  Piled  11-15-03;  8:45  am) 
aajjNQ  cooa  mte-iKM 


COMMISSION  ON  CIVIL  RI9HT8 

Agenda  and  Notice  of  Public  Meeting 
of  the  North  Dakota  Advlaory 
Committee 

Notice  is  her^y  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  cm 
Civil  Rights,  that  a  meeting  of  the  North 
Dakota  Advisory  Committee  to  the 
Commission  will  be  held  Mcmday, 
December  13, 1993,  at  the  Radisson  Inn, 
800  South  Third  Street,  Bismarck,  North 
Dakota  58504.  The  purpose  of  the 
meeting  is  to  conduct  orientation, 
review  Committee  policies  and 
procedures,  and  approve  the  project 
proposal  on  dvil  rights  enforcement  in 
North  Dakota. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Betty  L  Mills, 
701-223-4643  or  William  F.  Muldrow, 
Director  of  the  Rocky  Mountain 
Regional  Office,  303-866-1040  (TDD 
303-866-1049).  Hearing-impair^ 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  et  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  November  5, 
1993, 

Card-Lee  Hurley, 

Chief,  RegionaJ  Programs  Coordination  Unit. 
[FR  Doc.  93-28076  Filed  11-15-93;  8:45  am) 

MLUNQ  cooe  nss-oi-e 

Agenda  and  Notice  of  Public  Meeting 
of  the  Utah  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  Utah 
Advisory  Committee  to  the  Commission 
will  hold  a  factfinding  meeting  on 
employment  discriminaticm  in  Utah  on 
’Thursday,  December  9, 1993,  from  9 
a.m.  to  8:30  p.m.  and  Friday,  December 
10, 1993  frtra  9  a.m.  to  4:30  p.m.  at  the 
Red  Lion  Hotel,  255  South  West 
Temple,  Salt  lAe  City,  Utah  84101. 


Persons  desiring  additional 
information,  at  planning  a  presentation 
to  the  Committee,  should  ccmtact 
Committee  Chairperami  Dr.  Mary  E. 
Stovall,  801-378-6138  or  William  F. 
Muldrow,  Director  of  the  Rocky 
Mountain  Regional  Office,  303-866- 
1040  (TDD  303-866-1049).  Hearing- 
impaired  perscms  who  wiU  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter  should  contact 
the  Regional  Office  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  urill  be  conducted 
pinsuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  November  5, 
1993. 

Carol-Lae  Horiey, 

Chief.  Regional  Propxuns  Coordination  Unit. 
[FR  Doc  93-28077  Filed  11-15-93;  8:45  am) 
MiJNe  COOS  sns-at-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
Army  Science  Board;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  following  Committee 
Meeting: 

hfame  of  committee:  Army  Science  Board 
(ASB). 

Date  of  meeting:  30  November  1993. 

Time  of  meeting:  0800-1700  hours. 

Place:  Pentagon,  Washington. 

Agenda;  The  Army  Science  Board’s  C31 
Issue  Group  will  commence  their  Director  of 
Information  Systems  for  Command,  Control, 
CcMnmunicatimi,  and  Computers  (rasC4) 
initiated  Issue  Group  study  on  Moving  Army 
’Tactical  Command  and  Ckmtrol  System 
(ATGCS)  from  a  Character-Orientad  Message 
System  to  a  Data-Oriented  Message  System. 
This  meeting  will  be  open  to  the  public.  Any 
interested  person  may  attend,  appear  before, 
or  file  statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  The  ASB  Administrative  Officer, 
Sally  Warner,  may  be  contacted  for  further 
information  (703)  695-0781. 

Sally  A.  Warner, 

Administrative  Officer.  Army  Science  Board. 
[FR  Doc  93-28148  Filed  11-15-93;  8:45  ami 
Btume  CODE  srie-w-M 

Army  Science  Boerd;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Conunittee  Act 
(P.L.  92-463),  announcement  is  made  of 
the  following  Committee  Meeting 

Nome  of  committee:  Army  Science  Board 
(ASB). 
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Date  of  meeting:  1  &  2  December  1993. 

Time  of  meeting:  1  December,  0830-0915 
Hours  (Open),  0915-1100  Hours  (Closed), 
1100-1200  Hours  (Open),  1300-1 700  Hours 
(Closed);  2  December,  0830-1230  Hours 
(Closed). 

Place:  Pentagon,  Washington,  DC. 

Agenda:  The  Army  Science  Board’s  ad  hoc 
study  on  “Small  Arms  Industrial  Base”  will 
conduct  an  initial  meeting  to  agree  to  a  study 
approach  and  to  receive  briefings  responding 
to  an  initial  call  for  data.  'This  meeting  will 
be  closed  to  the  public  (where  indicated)  in 
accordance  with  section  552b(c)  of  title  5, 
U.S.C,  specifically  subparagraph  (1)  and  (4) 
thereof,  and  title  5,  U.S.C,  appendix  2, 
subsection  10(d).  The  proprietary  and 
classified  matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  all  portions  of  the  meeting. 

The  open  portion  of  the  meeting  will  be 
open  to  the  public.  Any  person  may  attend, 
appear  before  or  Ble  statement  with  the 
committee  at  the  time  and  in  the  matter 
permitted  by  the  committee.  The  ASB 
Administrative  Officer  Sally  Warner,  may  be 
contacted  for  further  information  at  (703) 
695-0781. 

Sally  A.  Warner, 

Administrative  Officer.  Army  Science  Board. 
(FR  Doc.  93-28149  Filed  11-15-93;  8:45  am) 
BUJJNO  CODE  371O-0S-M 


Defense  Logistics  Agency 

Privacy  Act  of  1974;  Notice  to  Aiter  a 
System  of  Records 

AGENCY:  Defense  Logistics  Agency,  DoD. 
ACTION:  Notice  to  alter  a  system  of 
records. 


SUMMARY:  'The  Defense  Logistics  Agency 
proposes  to  alter  one  existing  reco^ 
system  in  the  DLA  inventory  of  systems 
of  records  notices  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  as  amendeid. 
DATES:  'This  action  will  be  effective 
without  further  notice  on  December  16, 
1993,  imless  comments  are  received  that 
would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  the 
Privacy  Act  Officer,  Administrative 
Management  Division,  Office  of 
Planning  and  Resource  Management, 
Defense  Logistics  Agency 
Administrative  Support  Center,  Room 
5A120,  Cameron  Station,  Alexandria, 
VA  22304-6100. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Susan  Salus  at  (703)  617-7583. 
SUPPLEMENTARY  INFORMATION:  The 
complete  inventory  of  Defense  Logistics 
Ageqcy  record  system  notices  subject  to 
the  Privacy  Act  of  1974,  (5  U.S.C.  552a), 
as  amend^,  have  been  published  in  the 
Federal  Register  and  may  be  obtained 
horn  the  address  above. 


An  altered  system  report,  as  required 
by  5  U.S.C.  552a(r)  of  the  Privacy  Act 
was  submitted  on  November  5, 1993,  to 
the  Committee  on  Government 
Operations  of  the  House  of 
Representatives,  the  Ckimmittee  on 
(Governmental  Affairs  of  the  Senate,  and 
the  Office  of  Management  and  Budget 
(OMB)  pursuant  to  paragraph  4c  of 
Appendix  l4o  OMB  Circular  No.  A-130, 
’Federal  Agency  Responsibilities  for 
Maintaining  Records  About 
Individuals,’  dated  June  25, 1993  (58  FR 
36075,  July  2, 1993).  The  specific 
changes  to  the  record  system  are  set 
forth  below  followed  by  the  system 
notice  as  altered  in  its  entirety. 

Dated:  November  10, 1993 

L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

S255.01  DLA-Q 
SYSTEM  NAME: 

Fraud  and  Irregularities  (February  22, 
1993,  58  FR  10867). 

CHANGES: 

SYSTEM  IDENTIFIER: 

Delete  entry  and  replace  with 
‘SlOO.50  DLA-GC.’ 


(Gameron  Station,  Alexandria,  VA 
22304-6100;  and  the  offices  of  counsel 
at  the  DLA  Primary  Level  Field 
Activities.  Official  mailing  addresses  are 
published  as  an  appendix  to  DLA’s 
compilation  of  systems  of  records 
notices.’ 

***** 

NOTIFICATION  PROCEDURE: 

Delete  entry  and  replace  with 
’Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  system 
manager  of  the  particular  DLA  activity 
involved.  Official  mailing  addresses  are 
published  as  an  appendix  to  DLA’s 
compilation  of  systems  of  records 
notices.’ 

•  •  •  *  * 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
‘Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  system  manager 
of  the  particular  DLA  activity  involved. 
Official  mailing  addresses  are  published 
as  an  appendix  to  DLA’s  compilation  of 
systems  of  records  notices.’ 

*  •  *  •  • 

EXEMPTKINS  CLAWIEO  FOR  THE  SYSTEM: 


•  •  •  •  • 

SYSTEM  LOCATION: 

In  the  first  sentence,  replace  ‘HQ 
DLA-G’  with  ‘Headquarters  Defense 
Logistics  Agency.’ 

***** 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Delete  entry  and  replace  with  ‘10 
U.S.C.  136,  Assistant  Secretaries  of 
Defense;  Pub.  L  95-521,  Ethics  in 
Government  Act;  DoD  Directive  7050.5, 
Coordination  of  Remedies  for  Fraud  and 
Corruption  Related  to  Procurement 
Activities;  and  DLA  Regulation  5500.10, 
(Gombating  Fraud  in  DLA  Operations.’ 
***** 

PURPOSE(S): 

Delete  last  sentence. 

•  •  •  •  • 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  mCLUDMQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Delete  first  sentence. 

***** 

RETENTION  AND  disposal: 

Replace  ‘ten  years’  with  ‘six  years.’ 

***** 

SYSTEM  MANA0ER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with  ‘(General 
(Gounsel,  Defense  Logistics  Agency, 


Delete  entry  and  replace  with 
‘Portions  of  this  system  may  be  exempt 
under  the  scope  of  5  U.S.C.  552a(k)(2) 
and  (k)(5),  as  applicable. 

An  exemption  rule  for  this  system  has 
been  promulgated  in  accordance  with 
the  requirements  of  5  U.S.C.  553(b)(1), 
(2),  and  (3),  (c)  and  (e)  and  is  published 
at  32  CFR  part  323.  For  more 
information,  contact  the  system 
manager.’ 

*  *  *  *  ^  * 

S100.50  DLA-GC 
SYSTEM  name: 

Fraud  and  Irregularities. 

SYSTEM  LOCATION: 

Office  of  the  General  Counsel, 
Headquarters  Defense  Logistics  Agency, 
Cameron  Station,  Alexandria,  VA 
22304-6100,  and  the  offices  of  counsel 
of  the  Defense  Logistics  Agency  Primary 
Level  Field  Activities  (DLA  PLFAs). 
Official  mailing  addresses  are  published 
as  an  appendix  to  DLA’s  compilation  of 
systems  of  records  notices. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Any  individual  or  group  of 
individuals  or  other  entity,  involved  in 
or  suspected  of  being  involved  in  any 
fraud,  criminal  conduct  or  antitrust 
violation  relating  to  DLA  prociuement, 
property  disposal,  or  contract 
administration,  or  other  DLA  activities. 
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CATCooMn  OP  NCCONoe  w  TNi  avsiBi; 

Investigative  reports,  complaints, 
pleadings  and  other  court  documents, 
litigation  reports,  working  papers, 
documentary  and  physical  evidence, 
contractor  suspendons  and  debarments. 

AUTHOMTV  pcm  lUMfTENANCt  OP  THE  tVSTBl: 

10  U.S.C  136,  Assistant  Secretaries  of 
Defense;  Pub.  L  95-521,  Ethics  in 
Govenunent  Act;  DoD  Directive  7050.5, 
Coordination  of  Remedies  for  Fraud  and 
Corruption  Related  to  Procurement 
Activities;  and  DLA  Regulation  5500.10, 
Combating  Fraud  in  DLA  Operations. 

PURPOSEfS): 

Information  is  used  in  the 
investigation  and  prosecution  of 
criminal  or  civil  actions  involving  firaud, 
criminal  conduct  and  antitrust 
violatifms  and  is  used  in  determinations 
to  suspend  or  debar  individuals  or  other 
entities  from  DLA  prociuoment  and 
sales. 

ROUnNB  USES  OP  NKOROS  MAMTAMB)  R«  THE 
SYSTEM,  MCUEMNQ  CATEQOMES  OP  USB<8  APE) 
THE  PURPOSES  OP  SUCH  USES: 

In  addition  to  those  disclosures 
generally  pomitted  under  5  U.S.C 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C  552a(bK3)  as  follows: 

The  'Blanket  Routine  Uses’  set  forth  at 
the  beginning  of  DLA’s  compilation  of 
systems  of  recmrds  notices  apply  to  this 
system. 

POUCIES  AND  PRACTICES  POR  SrOMNO, 
RETRIEVINQ,  ACCE8SMQ,  RETAWDIQ,  AND 
DBPOSMQ  OP  RECORDS  M  THE  SYSTEM: 

8TORAQE: 

Maintained  In  combination  of  paper 
and  automated  files. 

RETRtEVASKJTY: 

Filed  alphabetically  by  the  name  of 
the  sub)ect  individual  or  other  entity. 

SAPEOUAROS: 

Records,  as  well  as  computer 
terminals,  are  maintained  in  areas 
accessible  only  to  DLA  personnel.  In 
addition,  access  to  and  retrieval  fm 
computerized  files  is  limited  to 
authorized  risers  and  is  password 
protected. 

RETENTION  AND  OMPCSAL:' 

Records  are  destroyed  six  years  after 
all  aspects  of  the  case  are  closed. 

SYSTEM  MAMAQBKS)  AMO  ADDRESS: 

General  Counsel,  Defense  Logistics 
Agency,  Cameron  Nation,  Alexandria, 
VA  22304-6100;  and  the  offices  of 
counsel  at  the  DLA  PLFAs.  Official 


mailing  addresses  are  pubUdied  as  an 
append  to  DLA’s  compilation  of 
systems  of  records  notices. 

HOTWCATION  PROCOURE: 

Individuals  — to  detennine 
whether  this  systnn  of  records  contains 
information  about  themselves  diould 
address  written  inquiries  to  the  system 
manager  of  the  particular  IH.A  activity 
involved.  Official  maiHng  addresses  are 
published  as  an  appendix  to  UJL’s 
compilation  of  systems  of  records 
notices. 

RECORD  ACCESS  PROttOURESe 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  system  manager 
of  the  particular  DLA  activity  involv^ 
Officim  mailing  addresses  are  published 
as  an  appendix  to  DLA’s  compilation  of 
systems  of  records  notices. 

COWTEETEm  RECORD  PROCEDURES: 

The  DLA  rules  for  accessing  records 
and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  publlAedin  IX<A  Regulaticm 
5400.21;  32  CFR  part  323;  m  may  be 
obtained  frtxn  the  system  manager. 

RECORD  SOURCE  CATEOOREa: 

Federal,  state  and  local  investigative 
agencies:  othw  fedoal  agencies;  DLA 
employees;  and  individuals. 

EXEMPTIONS  CtARIED  FOR  THE  system: 

Portions  of  this  system  may  be  exempt 
under  the  provisions  of  5  U.S.C. 
552a(k)(2)  and  (kK5),  as  applicable. 

An  exemption  rule  for  this  system  has 
been  promulgated  in  accordance  with 
the  requirements  of  5  U.S.C  5S3(bKl)> 
(2),  and  (3),  (c)  and  (e)  and  Is  publLAed 
at  32  CFR  part  323.  For  more 
information,  contact  the  system 
manager. 

[FR  Doc.  93-28072  Hied  11-15-93;  8:45  am] 
■maift  CODE  1000  S<  T 


DEPARTMENT  OF  EDUCATION 

Nottoo  of  Proposod  Information 
Coiloctlon  Raquosta 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  infmmation 
collection  requests. 

SUMMARY:  The  Director,  Information 
Resoiurces  Management  Service,  invites 
cximments  cm  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  RMuction  Act  of  1980. 
DATES:  Intwested  persons  are  Invited  to 
submit  comments  od  or  before  [insert 
the  30th  day  after  publication  of  thin 
notice]. 


ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Afhirs, 
Attention:  Dan  Chenok:  D^  Officar, 
Department  of  Education,  Office  of 
Management  and  Budget.  726  Jackson 
Place,  NW.,  room  3208,  New  foecutive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  |»op<MMd 
information  colWtion  requests  should 
be  addressed  to  Cary  Green,  Departmmit 
of  Educaticm,  400  Maryland  Avenue. 
SW.,  Room  4662,  Regional  Office 
Building  3,  Washington,  DC  20202- 
4651. 

POR  FURTHER  MPORMATION  CONTACT:  Cary 
(keen  (202)  401-3200.  Individuals  vdio 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-6339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  tiirough 
Friday. 

SUPPLEMENTARY  MPORMATION:  Sectkm 
3517  of  the  Paperworir  Reduction  Act  of 
1980  (44  U.S.d  chapter  35)  requires  that 
the  Office  of  Managmnent  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  ctxiunent  an  infarmation 
coUectimi  requests.  OMB  may  amend  or 
waive  the  requimnrat  far  rabbc 
consultation  to  the  extent  tiiat  public 
participation  in  the  ap|voval  process 
'would  defeat  the  purpose  of  me 
informatioD  ocdle^m,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency’s  ability  to  perform  its 
statuimy  obUgations.  The  Dinctor  of  the 
Information  Resources  Management 
Service,  publishes  this  notice  containing 
proposeo  information  coUectitm 
requests  prior  to  submission  of  these 
revests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  TypR 
of  review  requested,  e.g.,  new,  revition, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Frequmicy  of  coUection;  (4) 

The  affixed  public;  (5)  Reporting 
biuden;  and/or  (6)  Recordkeeping 
burden;  and  (7)  Abstract  OMB  invites 
public  comment  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  from  Clary  (keen  at  the  address 
specified  above. 

Dated:  November  10, 1993. 

Cuj  (keen, 

Dinctor,  Informatioa  Resomrca  lAmagpnuiat 
SerricB. 

Office  of  Postsecondary  EdncAtkxi 

Type  of  Review:  Revision. 

Title:  Training  Assessment  Form- 
Title  IV  Student  Financial  Assistance 
Programs. 

Frequency:  One  time. 
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Abated  Public:  Individuals  or 
households. 

Reporting  Burden:  Burden  Hours: 
1,600. 

Responses:  20,000. 

Recordkeeping  Burden:  Burden 
Hours:  0 

Recordkeepers:  0. 

Abstract:  The  information  collected 
will  aid  in  the  monitoring  of  contractors 
and  non-Federal  trainers.  It  will  also 
measiire  the  effectiveness  of  training 
offered  to  financial  aid  administrators, 
counselors,  fiscal  officers,  and  other 
administrators  participating  in  student 
financial  aid  and  other  Federal  aid 


pr^rams. 

of  Review:  Reinstatement. 

Title:  Income  Contingent  Loan 
Program  Subpart  E — Due  Diligence 
(Reporting/Disclosure  and 
Recordkeeping). 

Frequency  On  occasion. 

Affected  Public:  Individuals  or 
households;  Businesses  and  other  for- 
profit;  Non-profit  institutions. 

Reporting  Burden:  Burden  Hoiirs:  52. 

Responses:  563. 


Recordkeeping  Burden:  Burden 
Hours:  9. 

Recordkeepers:  563. 

Abstract:  Under  the  Income 
Contingent  Loan  Program,  Institutions 
of  higher  education  may  receive  Federal 
Fimds  to  make  loans  to  students.  The 
relations  establish  proper 
administrative  standards  and  loan 


collection  procedures  which  protect  the 
Federal  fis^  interest  and  stipulate 
disclosure  and  recordkeeping 
requirements  for  institutions  of  higher 
education. 


(FR  Doc.  93-28135  Filed  11-15-93;  8:45  am] 
MUJM  eooc  4Q00-tt-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlealon 

[Docket  Noe.  CP93-613-000.  CP93-67S- 
000,  CP93-751-000,  and  CP94-29-000) 

Northweet  Pipeline  Corp.  arul  Palute 
Pipeline  Co,,  Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for 
the  Propoaed  Northweet  and  Palute 
Expanelon  II  Prolecta  and  Request  for 
Comments  on  Environments!  Issues 

November  10, 1993 
The  staff  of  the  Federal  Energy 
Regulatory  Commission  [FERC  or  the 
Commission)  will  prepare  an 
environmental  impact  statement  (EIS) 
that  will  discuss  environmental  impacts 
of  the  construction  and  operation  of 
facilities  proposed  in  the  Northwest  and 


Paiute  Expansion  n  Projects.^  This  EIS 
will  be  u^  by  the  Commission  in  its 
decision-making  process  (whether  or 
not  to  approve  the  individual  projects). 

The  Bureau  of  Land  Management 
(BLM)  will  be  cooperating  with  us  in  the 
preparation  of  the  EIS  bemuse  of  the 
amount  of  BLM-managed  land  that 
would  be  affected  by  me  proposals.  The 
other  Federal  agencies  being  asked  to 
cooperate  (see  App«idix  1)  my  choose 
to  participate  once  they  have  evaluated 
ea^  proposal  relative  to  their  agencies* 
responsibilities.* 

Summary  of  the  Proposed  Projects 

Northwest  Pipeline  Corporation 
(Northwest)  has  an  existing  natural  gas 
pipeline  system  consisting  of  various 
dimeter  pipe  that  extends  from  the 
Washington-Canadian  border  south  and 
east  across  Washington,  Oregon,  Idaho, 
Wyoming.  Utah,  and  Colorado  to 
northwestmn  New  Mexico.  Northwest 
wants  Commission  authorization  to 
transport  an  additional  360,488 
thousand  cuNc  feet  of  natural  gas  per 
day  (Mcffd)  for  27  local  gas  distribution 
companies,  electric  generation 
companies,  and  other  commercial  and 
industrial  customers,  and  to  construct 
and  operate  the  following  facilities 
needM  to  transport  those  additional 
volumes: 

•  115.9  miles  of  loop  and  new  lateral 
pipeline  in  15  segments;* 

•  Two  new  compressor  stations  with 
a  total  of  8,303  horsepower  (hp)  of 
compression,  and  77,793  hp  of 
additional  compression  at  12  existing 
compressor  stations; 

•  Five  new  meter  stations,  and 
modifications  to  36  existing  meter 
statitms;  and 

•  A  new  microwave  communication 
site. 

Northwest  would  abandon  some 
minor  facilities  at  24  of  the  meter 
stations  and  one  of  the  compressor 
stations  which  will  be  replaced  by  the 
proposed  upgraded  facilities. 


*  NortiiwMt  Pipelina  Corporation’t  and  Palute 
PlpaUna  Company’a  appUotloiia  wan  filed  with 
die  Commlaaton  putsoaut  to  aactl<m  7  of  the  Natural 
Gas  Act  and  part  1S7  of  the  Conunission*t 
ngulatlooa. 

elha  appendioea  retenoced  in  this  notice  ate  not 
bring  printed  in  die  Fadanl  Eaglatar.  Copiea  an 
anllriile  from  the  Commlaslon’i  Public  Ratennce 
Brendu  room  3104, 041  North  C^itol  Street  NE.. 
WaAlngton.  DC  20426  or  call  (202)  208-1371. 
Coptes  ot  ths  ^ipendioas  wan  sent  to  all  those 
receiving  this  notice  in  the  maU. 

•  A  loop  is  a  segment  of  pipelina  wfaidi  is  usually 

installed  ad]acent  to  an  axtedng  pipriine  and 
connscted  to  it  at  both  ands.  loop  allows  mon 
gas  to  be  moved  throoA  the  pipriine  system  at  the 
bcadan  in  which  dw  is  installed.  A  lateral  is 

a  pipelina  that  brandias  ^  die  mainline  delivery 
system  and  serves  to  transport  gas  to  an  oudying 
r^on. 


Paiute  Pipeline  Company’s  (Paiute) 
existing  natural  gas  pipeline  facilities 
are  in  northern  Nevada.  Paiute  currently 
wants  (Commission  authorization  to 
expand  and  modify  its  facilities  to 
transport  an  additional  14,886  Mcf/d  to 
various  commercial  and  industrial 
customers  and  Southwest  Gas 
(Corporation  (a  local  distribution 
company),  and  to  provide  some  general 
system  ^nefits  to  customers  on  its  Reno 
Lateral.  The  necessary  fedlities  are: 

•  61.3  miles  of  loop  pipeline  in  8 
segments; 

•  Two  new  compressor  stations  with 
a  total  of  2,139  hp  of  compression;  and 

•  Minor  modifications  at  other 
existing  meter,  compressor,  and 
pressure  reduction  stations. 

The  general  locations  of  the  facilities 
propoMd  by  Northwest  and  Paiute  are 
shown  in  appendices  2  through  4.  A 
detailed  listing  of  the  facilities  is  in 
Appendix  5. 

^veral  of  the  customers  receiving  gas 
fiom  Northwest  and  Paiute  as  part  of 
these  projects  will  need  to  bmld 
pipelines  to  take  the  gas  delivered  to 
them.  Although  these  facilities  aren’t 
under  the  jurisdiction  of  the  FERC,  they 
will  be  discussed  in  the  EIS  and  are 
included  in  Appendix  5. 

Land  Requirements  for  Construction 

The  proposed  loops  would  generally 
be  built  parallel  and  adjacent  to 
Northwest’s  and  Paiute’s  existing 
pipelines,  using  as  much  of  the  existing 
ri^ts-of-way  as  possible.  Most  of 
Northwest’s  easements  for  existing 
ri^ts-of-way  allow  the  installation  of 
adffitional  pipelines.  The  majority  of  the 
proposed  pipeline  segments  would  be 
adjacent  to  an  existing  pipeline  or 
within  highway  rights-of-way. 

Typically,  Northwest  would  use  a 
construction  right-of-way  ranging  from 
55  to  95  feet  wide;  while  Paiute’s 
construction  right-of-way  would  range 
fiom  25  to  95  f^  wide,  depending  on 
the  diameter  of  the  propos^  pipeline. 
After  construction,  the  disturbed  area 
would  be  restored,  and  a  50-  or  75-foot- 
wide  right-of-way  would  be 
permanently  maintained.  Where  the 
new  pipe  is  built  adjacent  to  an  existing 
pipe,  there  would  be  no  change  in  the 
total  width  of  the  permanent  ri^t-of- 
way.  The  remainder  of  the  land  would 
revert  to  its  preconstruction  use. 

Northwest  would  purchase  the  land 
necessary  to  build  the  new  Tumwater 
Compressor  Station  (11  acres)  and  the 
Himtington  Compressor  Station  (10 
acres).  The  communication  site 
associated  with  the  Huntington 
Compressor  Station  would  require  an 
additional  2,500  square  feet.  Paiute 
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would  acquire  4  acres  of  land  for  each 
of  its  two  new  compressor  stations. 

The  EIS  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  a  major 
Federal  action  whenever  it  considers  the 
issuance  of  a  Certificate  of  Public 
Convenience  and  Necessity.  The  EIS  we 
are  preparing  will  give  the  Commission 
the  information  it  needs  to  do  that. 

NEPA  also  requires  us  to  discover  and 
address  concerns  the  public  may  have 
about  proposals.  We  call  this  “scoping” 
The  main  goal  of  the  scoping  process  is 
to  focus  the  analysis  in  the  QS  on  the 
importemt  environmental  issues,  and  to 
sepeuate  these  from  issues  that  are 
insignificant  and  do  not  require  detailed 
study. 

The  EIS  will  discuss  impacts  that 
could  occur  as  a  result  of  ^e 
construction  and  operation  of  the 
proposed  projects  under  these  general 
subject  headings: 

•  Geology  and  paleontology 

•  Endangered  and  threatened  species 

•  Visual  resources 

•  Water  resources 

•  Vegetation 

•  Land  use 

•  Air  quality  and  noise 

•  Wetland  and  riparian  habitat 

•  Cultural  resources 

•  Fish  and  Wildlife 

•  Socioeconomics 

•  Soils 

We  will  also  evaluate  possible 
alternatives  to  the  projects,  or  portions 
of  the  projects,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Our  independent  analysis  of  the 
issues  will  result  in  the  publication  of 
a  Draft  EIS  which  will  be  mailed  to 
Federal,  state,  and  local  agencies,  public 
interest  groups,  interested  individuals, 
affected  landowners,  newspapers, 
libraries,  and  the  Commission's  official 
service  list  for  these  proceedings.  A  45- 
day  comment  period  will  be  allotted  for 
review  of  the  Draft  EIS.  We  will 
consider  all  comments  on  the  Draft  EIS 
and  review  the  document,  m  necessary, 
before  issuing  a  Final  EIS.  The  Final  EIS 
will  include  our  response  to  each 
comment  received. 

Currently  Identified  Environmental 
Issues 

We  have  already  identified  a  number 
of  issues  that  we  think  deserve 
attention,  based  on  a  preliminary  review 
of  the  proposed  facilities  and  the 
environmental  information  provided  by 


Northwest  and  Paiute.  These  issues  are 
presented  in  Appendix  6.  Keep  in  mind 
that  this  is  a  preliminary  list;  me  list  of 
issues  will  be  added  to.  subtracted  frnm, 
or  changed  based  on  your  comments 
and  our  own  analysis. 

Public  Participation  and  Scoping 
Meetings 

You  can  make  a  difference  by  sending 
a  letter  with  your  specific  comments  or 
concerns  about  the  projects.  You  shotild 
focus  on  the  potential  environmental 
effects  of  the  proposals,  alternatives  to 
the  proposals  (including  ahemative 
routes),  and  measures  to  avoid  or  lessen 
environmental  impact.  The  more 
specific  your  comments,  the  more  useful 
they  will  be.  Please  follow  the 
instructions  below  to  ensure  that  your 
comments  are  received  and  properly 
recorded: 

•  Address  your  letter  to:  Lois  Cashell, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  St.,  NE., 
Washington,  DC  20426; 

•  Rerarence  Docket  No.  CP93-613- 
000,  et  al.; 

•  Send  a  copy  of  your  letter  to:  Ms. 
Lauren  O’Donnell,  QS  Project  Manager, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  St.,  NE.,  room  7312, 
Washinrton,  DC  20426;  and 

•  Mau  your  comments  so  that  they 
will  be  received  in  Washington.  DC  on 
or  before  December  16, 1993. 

In  addition  to  asking  for  written 
comments,  we  invite  you  to  attend  any 
of  the  scoping  meetings  listed  on  page 
6.  The  meeti^  will  ^  designed  to 
provide  you  with  more  detailed 
information  and  another  opportunity  to 
offer  your  comments  on  the  propos^ 
projects.  Anyone  wanting  to  speak  at  the 
meetings  can  call  the  EIS  Project 
Manager  to  pre-register  their  names  on 
the  speakers’  list.  Those  people  on  the 
speakers’  list  prior  to  ffie  date  of  the 
meeting  will  m  allowed  to  speak  first. 

A  second  speakers’  list  will  be  available 
at  the  meeting.  Priority  will  be  given  to 
people  representing  mups.  A  transcript 
of  each  meeting  will  be  made  so  that 
your  comments  will  be  accurately 
recorded. 

Becoming  an  Intervenor 

In  addition  to  involvement  in  the  EIS 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceedings  or  an  “intervenor”.  Among 
other  things,  intervenors  have  the  right 
to  receive  copies  of  case-related 
Commission  documents  and  filings  by 
other  intervenors.  Likewise,  each 
intervenor  must  provide  copies  of  its 
filings  to  all  other  parties.  If  you  want 
to  bwome  an  intervenor  you  must  file 
a  Motion  to  Intervene  according  to  Rule 


214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  whidi  is  attached  as  appendix 
7. 

Schedule  fiar  EIS  Scoping  Meetings 

Eugene,  Oregon,  November  30. 1993, 7 
p.m.  Lane  Commimity  College.  Forum 
Building,  room  308, 4000  Eaik  30th 
Avenue.  (503)  747-4501,  ext.  2558 
Gresham.  Oregon.  Decembw  2, 1993, 7 
p.m.,  Gresham  City  Hall.  City  Council 
Chambers,  1333  NW.  Eastman 
Paricway,  (503)  669-2589 
Longview,  Washington.  December  1, 
1993  7  p.m.,  RA.  Long  High  School, 
Auditorium.  2903  Nichols  Boulevard, 
(206) 577-2731 

Montpelier,  Idaho,  December  14. 1993, 

7  p.m..  Bear  Lake  Middle  School 
Auditorium,  633  Washington,  (208) 
847-2255 

Incline  Village,  Nevada,  December  15, 
1993,  7  p.m..  The  Chateau,  955 
Fairway,  (702)  832-1310 

Environmental  Mailing  List 

If  you  don’t  want  to  send  comments 
at  this  time  but  still  want  to  keep 
informed  and  receive  copies  of  the  Draft 
and  Final  EIS’s,  please  return  the 
Information  Request  (appendix  8).  If  you 
don’t  return  the  Information  Request 
you  will  be  taken  off  the  mailing  list. 

Additional  information  about  the 
proposed  projects  is  available  from  Ms. 
Lauren  O’Donnell.  EIS  Project  Manager, 
at  (202)  208-0874. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  93-28096  Filed  11-15-93;  8:45  am) 
aauNQ  CODE  sn7-at-« 

[Docket  Nos.  ES94-4-000,  Bt  al.] 

Central  IllIrKda  Public  Service  Co.,  et 
el.;  Electric  Rate,  Small  Power 
Production,  and  IntertocMng 
Directorate  Rlinge 

November  5, 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Central  Illinois  Public  Service  Co. 
[Docket  No.  BS94-6-000] 

Take  notice  that  on  November  1, 

1993,  Central  Illinois  Public  Service 
Company  filed  an  application  imder 
section  204  of  the  Federal  Power  Act 
seeking  authorization  to  issue  not  more 
than  $150  million  of  unsecured  notes  or 
commercial  paper  on  or  before 
December  31, 1995,  urith  a  mahirity  date 
no  later  than  December  31, 1996. 

Comment  date:  December  1, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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2.  New  York  State  Electric  ft  Gas  Corp. 
(Docket  Na  ES94-4-000] 

Take  notice  that  on  November  1. 

1993.  New  York  State  Electric  ft  Gas 
Corporation  filed  an  application  tmder 
secticm  204  of  the  Federal  Power  Act 
seeking  authorization  to  issue  not  more 
than  $275  million  of  notes,  commercial 
paper  and  other  short-term  indebtedness 
prior  to  January  1, 1996.  with  a  maturity 
of  one  year  or  less. 

Comment  dote:  December  1, 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Maine  Electric  Power  Company,  Inc. 
(Docket  No.  ES94-5-000] 

Take  notice  that  on  November  1, 

1993,  Mains  Electric  Poww  Company. 
Inc.  filed  an  application  imder  section 
204  of  the  Feoe^  Power  Act  seeking 
authorization  to  issue  not  more  than  $15 
million  of  unsecured  notes  or  other 
unsecured  short-term  obligations  on  or 
before  December  31, 1995,  with  a 
matiuity  of  one  year  or  less  after  date  of 
issuance. 

Comment  date:  December  1, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Central  Maine  Powrer  Co. 

(Docket  No.  ES94-3-0001 

Take  notice  that  on  November  1. 

1993,  Central  Maine  Power  Company 
filed  an  application  uinder  section  204  of 
the  Federal  Power  Act  seeking 
authorization  to  issue  not  more  than 
$175  million  of  unsecured  bank  notes 
and  commercial  paper  on  or  before 
December  31. 1995,  maturing  one  year 
or  less  after  the  date  of  issuance. 

Comment  date:  December  1, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Potomac  Electric  Co. 

(Docket  No.  ER94-111-0001 

Take  notice  that  on  November  2. 

1993,  the  Potomac  Electric  Power 
Company  (Pepco)  tendered  for  filing  a 
Sixth  Amendment  to  the  1982 
agreement  for  electric  service  to  its  full 
requirements  customer.  Southern 
Maryland  Electric  Cooperative.  Inc. 
(Smeco),  including  revised  rates 
increasing  in  steps  for  the  years  1994- 
through  1996,  provisions  for  QF’s  and 
small  customer-owned  generation  on 
the  Smeco  system,  and  a  revised  fuel 
clause.  These  revisions  to  the  Pepco- 
Smeco  electric  service  agreement  are  the 
result  of  extensive  negotiations  and  are 
supported  by  both  pa^es.  An  efiective 
date  of  January  1, 1994  for  the  revised 
rates  and  ether  terms  is  requested. 


Comment  date:  November  19. 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Heartland  Energy  Services,  Inc. 

(Docket  No.  ER94-108-000] 

Take  notice  that  on  October  29. 1993. 
Heartland  Energy  Services,  Inc.  (HES) 

petitioned  the  Commission  for  _ 

acceptance  of  HES  Rate  Schedule  FERC 
No.  1;  the  granting  of  certain  blanket 
approvals,  includhig  the  authority  to 
sell  electricity  at  m^et-based  rates; 
and  the  waiver  of  certain  Commission 
regulations.  HES  is  a  subsidiary  of  WPL 
Holdings,  Inc.  which  is  the  permit 
company  of  Wisconsin  Power  and  Light 
Company,  a  public  utility.  HES  seeks  an 
effective  date  of  January  1, 1994. 

Comment  date.  November  19. 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  WeatPlains  Energy,  a  division  of 
UtiliCorp  United,  Inc. 

[Docket  NO.BR94-10&-000I 
Take  notice  that  on  November  1, 

1993,  WestPUins  Energy,  a  division  of 
UtiliCmp  United.  Inc.  (WestPlains) 
tendered  for  filing  an  amendment  to  the 
Municipal  Interconnection  Contract 
dated  October  17, 1989.  between 
WestPlains  and  the  City  of  Russell 
Kansas.  The  amendment  obligates 
WestPlains  to  install  and  construct  a  30 
MV  A.  115/34.5  KV  transformer  with  tap 
changer  and  associated  switch  gear  for 
a  new  115/34.5  KV  Interconnection 
Facility  for  Russell.  In  light  of 
WestPlains’  agreement  to  install  the  new 
facilities.  Russell  agreed  to  a  new 
contract  demand  for  Service  Schedule 
90-^-l  System  Participation  Power.  For 
the  period  January  1, 1995  through 
December  31, 1998,  Russell’s  Contract 
Demand  shall  be  6,000  kilovolts. 
’Thereafter,  on  a  month  by  month  basis 
until  December  31, 2004,  Russell’s 
Contract  Demand  will  be  the  actual 
metered  demand  of  the  new  wheat 
gluten  plant  load  up  to  6,000  Kilowatts. 

An  enective  date  of  January  1, 1995, 
is  requested.  In  light  of  the  substantial 
investment  in  facilities  WestPlains  must 
make  prior  to  the  elective  date  of  the 
revised  contract  demand,  WestPlains 
requests  waiver  of  §  35.3  of  the 
Commission’s  regulations. 

A  copy  of  the  nling  was  served  upon 
the  Kansas  Corporation  Commission 
and  the  City  of  Russell. 

Comment  date;  November  19, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Pennsylvania  Power  ft  Light  Co. 
[Docket  No.  ER94-107-0001 

Take  notice  that  Pomsylvania  Power 
ft  light  Company  (PPftL)  tendered  for 


filing  on  November  1, 1993,  as  a _ 

Supplement  to  its  Rate  Schedule  FERC 
No.  84  an  executed  agreement  dated  as 
of  October  29, 1992,  ^tween  PP&L  and 
Jersey  Central  Power  ft  Light  Company 
CJCP&L).  The  agreement  r^uces  the  rate 
of  return  on  common  equity  in  the 
formula  rate  finm  12.74%  to  11%.  A 
Certificate  of  Concurrence  executed  by 
JCPftL  accompanied  PPftL’s  filing. 

Copies  of  PPftL’s  filing  have  b^n 
served  upon  JCPftL,  the  Peimsylvania 
Public  Utility  Conunission  and  the  New 
Jersey  Board  of  Regulatory 
Commissioners. 

Comment  date:  November  19. 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  PacifiCorp 

[Docket  No.  £894-95-000] 

Take  notice  that  PacifiCorp,  on 
November  1, 1993,  tendered  for  filing  a 
rate  for  PacifiCorp  Rate  Schedule  FERC 
No.  258. 

This  filing  establishes  the  rate,  as 
determined  under  the  current  contract, 
pursuant  to  the  pricing  methodology  for 
power  purchased  imder  this  rate 
schedule  for  calendar  year  1994. 

Copies  of  this  filing  were  supplied  to 
the  Public  Utility  Commission  of 
Oregon,  the  Utah  Public  Service 
Commission  and  the  Public  Service 
Commission  of  Nevada. 

Comment  date:  November  19. 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Arizona  Public  Service  Co. 

[Docket  Na  ER93-656-000] 

Take  notice  that  on  November  1, 

1993,  Arizona  Public  Service  Company 
(APS)  tendered  for  filing  supplemental 
information  in  response  to  a  staff 
request  for  supplemental  information 
related  to  APS’  filings  in  this  Docket. 

Copies  of  this  filing  have  been  served 
upon  the  Yuma  Cogeneration  Associates 
and  the  Arizona  Corporation 
Commission. 

Comment  date:  November  19, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Kentucky  Power  Co. 

[Docket  No.  ER94-61-000) 

Take  nodeedhat  Kentucky  Power 
Company  on  October  28, 1993,  tendered 
for  filing  proposed  amendments  to  its 
FERC  Electric  Tariff  MRS  for  service  to 
the  City  of  Olive  Hill,  Kentucky  iOlive 
Hill).  'The  proposed  dianges  would 
decrease  Kentucky  Power’s  revenues 
from  Olive  HiU  by  approximately 
$36,646  based  upon  the  12  mon& 
period  ended  September  30, 1992. 
Kentucky  Power  proposes  an  effective 
date  of  January  1, 1994. 
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Kentucky  Power  states  that  a  copy  of 
its  filing  was  served  upon  Olive  HiU  and 
the  Kentucky  Public  Service 
Commission. 

Comment  date:  November  19, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Portland  General  Electric  Co. 

[Docket  No.  ER93-133-000] 

Take  notice  that  on  October  29, 1993, 
Portland  General  Electric  Company 
(PGE)  tendered  for  filing  a  Supplement 
to  Filing  No.  76  in  Docket  No.  ER93- 
133-000;  Amendment  to  the  Valley  Line 
Agreement  Between  Portland  General 
Electric  Company  and  PadfiCorp.  This 
is  an  amendment  to  an  interconnection 
agreement  between  PGE  and  Padfic 
necessitated  by  a  change  in  ownership 
of  some  fadlities.  Copies  of  this  filing 
have  been  served  on  the  parties 
included  in  the  distribution  list  defined 
in  the  filing  letter. 

PGE  requests  waiver  of  prior  notice 
requirements,  to  allow  the  amendment 
to  take  efied  November  1, 1993. 

Comment  date:  November  19, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Florida  Power  ft  Light  Co. 

[Docket  No.  ER94-98-000] 

Take  notice  that  Florida  Power  ft 
Light  Company  (FPL),  on  November  1, 

1993,  tendered  for  filing  the  Scheduling 
Service  Agreement  between  Florida 
Power  ft  Light  Company  and  Florid 
Keys  Electric  Cooperative  Assodation, 
Inc.  FPL  requests  that  the  agi^ment  be 
made  effective  January  1, 1994. 

Comment  date:  November  19, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  New  England  Power  Co. 

[Docket  No.  ER94-2-000] 

Take  notice  that  on  Odober  1, 1993, 
New  England  Power  Company  (NEP) 
tendered  for  filing  a  Notice  of 
Cancellation  of  Supplement  No.  4  to 
Service  Agreement  No.  11  under  NEP’s 
Tariff  No.  3. 

Comment  date:  November  19, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Kentucky  Power  Co. 

[Docket  No.  ER94-121-000] 

Take  notice  that  Kentucky  Power 
Company  on  Odober  28, 1993,  tendered 
for  filing  proposed  FERC  Tariff  MRS-T 
and  a  propos^  Service  Agreement  for 
service  to  the  City  of  Vanceburg, 
Kentucky  (Vanceburg).  Kentucky  Power 
proposes  an  effective  date  of  January  1, 

1994. 

The  proposed  Tariff  and  Service 
Agreement  are  filed  in  accordance  with 


an  agreement  entered  into  in  1988 
between  Kentucky  Power  and 
Vanceburg  and  accepted  for  filing  by  the 
Commission  in  Docket  No.  ER88-408- 
000. 

Kentucky  Power  states  that  a  copy  of 
its  filing  was  served  upon  Vanceburg 
and  the  Kentucky  Public  Service 
Commission. 

Comment  date:  November  19, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Entergy  Swricea,  Inc. 

[Docket  No.  ER93-912-000] 

Take  notice  that  on  Odober  27, 1993, 
Entergy  Services.  Inc.  (Entergy 
Services),  filed  Amendment  No.  1  to 
Service  Schedule  RE — ^Replacement 
Energy  and  Amendment  No.  1  to 
Service  Schedule  E— Economy  Energy. 
Service  Schedule  RE  and  Service 
Sched\ile  E  are  service  schedules  to  the 
Interchange  Agreement  between 
Munidpal  Electric  Authority  of  Georgia 
and  Arkansas  Power  ft  light  Company, 
Louisiana  Power  ft  Light  Company, 
Mississippi  Power  ft  Light  Company, 
New  Orleans  Public  Service  Inc.,  and 
Entergy  Services  (collectively 
"Entergy"),  which  was  filed  with  the 
Commission  tn  this  docket  on  August 
26, 1993.  The  purpose  of  Amendment 
No.  1  to  Service  S^edule  RE  is  to 
change  the  adder  specified  in  Section 
IV — Compensation  where  Entergy  is  the 
Supplying  Party.  The  purpose  of 
Amendment  No.  1  to  ^ndce  Schedule 
E  is  to  limit  the  markup  on  energy  that 
Entergy  may  purchase  from  a  third  party 
to  supply  to  MEAG  as  Economy  Energy. 

Comment  date:  November  19, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Entergy  Services,  Inc. 

[Docket  No.  ER94-104-000] 

Take  notice  that  on  November  1, 

1993,  Entergy  Services,  Inc.  (Entergy 
Services),  on  behalf  of  Arkansas  Power 
ft  Light  Company  (AP&L),  filed  the 
Contract  Between  the  United  States  of 
America,  represented  by  the  Secretary  of 
Energy,  acting  by  and  through  the 
Administrator,  Southwestern  Power 
Administration,  an  Administration 
within  the  Department  of  EnerOT  (SPA) 
and  AP&L  (Contract)  which  wiu 
supersede  the  August  20, 1954  Blakely 
A^eement  (Rate  Schedule  FERC  No. 
138)  and  the  May  14, 1971,  DeGray 
Contract  (Rate  S^edule  F^C  No.  139), 
as  amended.  Enters  Services  states  that 
the  Contract  extends  the  term  of  service 
to  December  31, 2002,  but  otherwise 
retains  the  same  terms  and  conditions  as 
in  the  Blakely  Agreement  and  the 
DeQray  Contract.  According  to  Entergy, 


the  Contract  provides  for  the  disposition 
of  hydroelecMc  power  and  energy 
generated  at  the  Blakely  Moimtain  Dam 
Reservoir  Project  and  the  DeGray  Dam 
Reservoir  Project. 

Comment  date;  November  19, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Sierra  Pacific  Power  Co. 

[Docket  No.  ER94-119-0001 

Take  notice  that  on  November  3, 

1993,  Sierra  Pacific  Power  Company 
(Sierra)  tendered  for  filing  pursuant  to 
section  205  of  the  Federal  Power  Act 
(the  Act)  and  18  CFR  35  et  seq.  the 
"Interconnection  Agreement  Between 
Sierra  Pacific  Power  Company  and 
Plumas  Sierra  Rural  Electric 
Cooperative”  dated  October  29, 1993, 
("Interconnection  Agreement”). 

Sierra  states  that  the  central  purpose 
of  the  Interconnection  Agreement  is  to 
make  emergency  service  available  to 
Plumas  Sierra  Rural  Electric 
Cooperative  during  the  immediate 
winter  season  and  thereafter. 

In  order  to  be  in  strict  compliance 
with  the  Commission’s  notice 
requirements.  Sierra  proposes  that  the 
filing  be  made  effective  on  January  2, 
1994  that  being  the  date  60  days  after 
the  date  of  the  filing.  However,  Sierra 
requests  that  the  Commission  (1)  review 
the  filing  on  an  expedited  basis  and  (2) 
make  the  filing  effective  as  soon  as 
possible.  Sierra  requests  waiver  of  the 
60-dav  notice  requirement  of  section 
205  of  the  Act  and  any  regulation  to 
allow  for  an  immediate  effective  date. 

Comment  date:  November  17, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Public  Service  Company  of  New 
Mexico 

[Docket  No.  EL94-6-000] 

Take  notice  that  on  October  28, 1993, 
Public  Service  Company  of  New  Mexico 
(PNM)  tendered  for  filing  a  Petition  to 
Permit  Deviation  from  Fuel  Cost  and 
Purchased  Economic  Power  Adjustment 
Clauses.  In  the  Petition,  PNM  seeks  such 
waivers  of  the  Commission’s  regulations 
and  notice  requirements  as  are  or  may 
be  necessary  to  permit  PNM’s  fuel  cost 
and  purchased  economic  power 
adjustment  clauses  (FAC)  applicable  to 
its  firm-requirements  whole^e 
customers  City  of  Gallup,  New  Mexico 
(Gallup),  City  of  Farmington,  New 
Mexico  (Farmington),  Texas-New 
Mexico  Power  Company  (TNP)  and 
Plains  Electric  Generation  and 
Transmission  Cooperative,  Inc.  (Plains) 
to  deviate  from  the  applicable  filed  FAC 
tariffs  for  the  period  of  July  1985 
through  January  1993  and  to  accept 
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PNM’s  re-initiation  of  FAC  billings 
under  filed  FERC  FAC  tariffs  efiis^ve 
for  fuel  and  purchased  power  expenses 
incurred  on  and  after  February  1, 1993. 

Copies  of  the  Petition  have  been 
served  upon  Gallup,  Farmington,  Plains, 
TNP  and  the  New  Mexico  Public  Utility 
Commissiwi. 

Comment  date:  November  22, 1993,  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragr^^hs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washin^on,  DC  20426,  in  accordance 
with  Rmes  211  and  214  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  vrishing  to  b^me  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspecticm. 

Lois  D.  Cashell, 

Secretaiy. 

[FR  Doc  03-28098  Filed  11-15-63;  8:45  am] 
BaxsM  cooc  snr-si-e 


[Docket  Na  ER83-«4(MX)0,  el  al.] 

Consolidated  Edison  Co.  of  New  York, 
Inc.,  St  al.;  Elsdilc  Rata,  ShmII  Power 
Production,  and  Interlocking 
Directorate  Hlings 

November  9, 1693. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Conunission: 

1.  Conaolidatsd  Edison  Conq>any  oi 
New  York,  Inc. 

Docket  Na  ER93-640-000 
Take  notice  that  on  November  2, 
1993,  Consolidated  Edison  Company  of 
New  York,  Inc.,  in  its  capacity  as  a 
member  ^stem  of  the  New  York  Power 
Pool,  filed  supplemental  information 
and  clarifications  in  response  to  Staff’s 
requests  regarding  the  PARS  Facilities 
A^eement,  which  was  filed  with  the 
Commission  on  May  10, 1993,  as 
amended  on  September  3, 1993,  in  this 
docket  Con  Edison  rene%vs  its  request 
for  an  effective  date  of  August  1, 1988. 
Con  Edison  states  further  that  it  served 
copies  of  this  filing  on  tire  entities 


which  were  served  with  the  May  10, 

1993  application  in  this  dodcet. 

Comment  date:  November  24, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  PSI  Energy,  Inc. 

Docket  No.  ER93-712-000 

Take  notice  that  PSI  Energy,  Inc.  (PSI) 
and  The  Qty  of  Logansport  Indiana  on 
November  2, 1993,  tendered  for  filing 
amended  Service  Schedules  in  the  FERC 
filing  in  Docket  No.  ER93-712-<>00.  In 
addition,  PSI  is  requesting  a  deforral  of 
action  to  comply  with  a  I%RC  Staff 
request. 

Copies  of  the  filing  were  served  on 
The  City  of  Logansport,  Indiana  and  the 
Indiana  Utility  Re^atory  Commission. 

Comment  aote;  November  24, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Niagara  Mohawk  Power  Corporation 
Docket  No.  ER93-937-000 

Take  notice  that  on  November  3, 

1993,  Niagara  Mohawk  Power 
Coiporation  (Niagara  Mohawk)  tendered 
for  filing  with  the  Commission  an 
amendment  to  its  agreement  between 
Niagara  Mohawk  and  Vermont  Public 
Power  Supply  Authority  (VPPSA)  and 
its  representatives;  Hie  Town  of 
Hardwick  Electric  Department,  The 
Village  of  Hyde  Paric  Electric 
Department,  The  Village  of  Ludlow 
Electric  Light  Department,  Tlie  Village 
of  Stowe  Water  k  Light  Department  and 
The  Village  of  Swanton  Electric 
Department  for  sales  of  system  capacity 
and  energy.  The  amendment  is  a  letter 
waiving  the  requirement  that  the 
CommiMion  act  on  its  filing  within  60 
days  so  that  Niagara  Mohawk  can 
submit  addition^  information  in 
support  of  the  agreement. 

A  copy  of  this  filing  has  been  served 
upon  WPSA  and  the  New  York  State 
Public  Service  Commission. 

Comment  dote:  November  24, 1993,  in 
accordance  vrith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Consomers  Power  Company 
Docket  Na  ER94-105-000 

Take  notice  that  on  October  29, 1993, 
Consumers  Power  Company 
(Consumers)  tendered  ror  filing  two 
supplemental  agreements  whi^  extend 
the  term  of  agreements  imder  which 
Consumers  provides  service  to  the  City 
of  Holland  Holland).  One  supplemental 
agreement  extends  the  term  of 
Supplement  No.  1  to  Consumers  Rate 
Schedule  FERC  No.  66,  an  interruptible 
wholesale  agreement  ‘The  other  extends 
the  term  of  ^nsumers  Rate  Schedule 
FERC  No.  66,  a  firm  wholesale 


agreement,  and  also  provides  for  rate 
increases  effective  January  1  of  each  of 
the  next  three  years  for  firm  service  to 
Holland. 

Copies  of  the  filing  were  served  upon 
the  ^chigan  Public  Service 
Commission  and  Holland. 

Comment  dote;  November  24, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Southern  Company  Services,  Inc. 
Docket  No.  EROa-lOO-OOO 
Take  notice  that  on  November  1, 

1993,  Southern  Cfompany  Services,  Inc., 
acting  as  agent  for  Alabama  Power 
Company.  Georgia  Power  Company, 

Gulf  Power  Company,  Mississippi 
Power  Company,  and  Savannah  Electric 
and  Power  Company  (collectively 
referred  to  as  the  Operating  Companies), 
submitted  for  filing  Amen^ent  No.  4 
to  The  Southern  Company  System 
Intercompany  Interchange  Contract 
dated  October  31, 1988.  The  amendment 
reflects  modifications  in  the  process 
used  to  determine  the  capability  of  the 
Operating  Companies’  capacity  for  use 
imder  the  Intercompany  Inten^ange 
Contract  In  addition,  the  amendment 
incorporates  the  revisions  necessary  to 
implement  Statement  of  Financial 
Accounting  Standards  No.  109  (SFAS 
No.  109)  in  a  marmer  that  does  not 
impact  billings  under  the  Intercompany 
Interchange  Contract  The  Operating 
Companies  request  an  effective  date  of 
January  1, 1994  for  the  capacity  rating 
revisions  and  an  effective  date  of 
January  1, 1993  for  the  SFAS  No.  109 
revisions. 

Comment  dote;  November  24, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  New  England  Power  Company 
Docket  No.  ER94-110-000 

Take  notice  that  New  England  Power 
Company  (NEP),  on  November  2, 1993, 
tendered  for  filing  a  proposed 
amendment  to  its  FE^  Electric  Tariff 
Original  Volume  No.  1,  Schedule  m-B, 
Terms  and  Conditions  Governing  All 
Requirements  Service — ^Integrated 
Facilities.  The  proposed  amendment 
would  allow  the  cost  of  removal 
expenditures  associated  with  the  South 
Street  Station  to  be  adjusted  annually  to 
reflect  the  actual  expenditures  incurred 
by  ‘The  Narragansett  Electric  Company 
(Narragansett). 

NEP  requests  that  the  proposed 
amendment  be  permittea  to  become 
effective  on  Januarv  1, 1994. 

A  copy  of  the  filing  has  been  served 
upon  Narragansett,  the  Rhode  Island 
Public  Utilities  Commissicm  and  the 
Attorney  General  of  the  State  of  Rhode 
Island. 
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Comment  date:  November  24. 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Northern  States  Power  Company 
(Minnesota  Company) 

(Docket  No.  ER94-112-0001 

Take  notice  that  on  November  2, 

1993,  Northern  States  Power  Company 
(Minnesota)  (NSP)  tendered  for  filing 
Supplement  No.  1  to  the  System  Control 
and  Load  Dispatch  Agreement  between 
NSP  and  Cooperative  Power  Association 
(CPA).  Under  the  present  System 
Control  and  Load  Dispatch  Agreement. 
NSP  schedules  CPA’s  power  and  energy 
requirements  on  a  specifically  defined 
integrated  transmission  system. 

Supplement  No.  1  will  expand  NSP's 
service  to  CPA  by  making  NSP  a  host 
control  area  for  CPA.  NSP  will  perform 
scheduling  and  interchange  accounting 
and  reporting  for  CPA's  system, 
including  that  portion  of  CPA’s  system 
outside  of  the  integrated  transmission 
system.  NSP  requests  that  Supplement 
No.  1  be  accepted  for  filing  eifective 
January  1, 1994. 

Comment  date:  November  24. 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Northern  States  Power  Company 
(Minnesota);  Northern  States  Power 
Company  (Wisconsin) 

(Docket  Na  ER94-113-000] 

Take  notice  that  on  November  2, 

1993,  Northern  States  Power  Company 
(Minnesota)  and  Northern  States  Power 
Company  (Wisconsin)  Jointly  tendered 
for  filing  the  existing  Exhibit  Vn  and 
revised  Exhibits  Vm  and  DC  to  the 
Agreement  in  Coordinate  Planning  and 
Operations  and  Interchange  Power  and 
Energy  Between  Northern  States  Power 
Company  (Minnesota)  and  Northern 
States  Power  Company  (Wisconsin). 

Exhibit  vn  sets  tortn  &e  specification 
of  the  rate  of  return  on  common  equity 
to  determine  the  overall  cost  of  capital. 
The  return  on  common  equity  for 
calendar  year  1994  is  the  FERC  generic 
rate  of  return  effective  November  1, 
1991. 

Exhibit  Vin  sets  forth  the 
specification  of  average  monthly 
coincident  peak  demands  for  cidendar 
year  1994  for  each  of  the  Companies.  A 
statement  of  the  impacts  of  these 
coincident  peak  demands  on  each 
company  has  been  filed.  These 
coincident  peak  demands  were 
determined  upon  three  year  data 
consisting  of  18  months  actual  and  18 
months  projected.  The  change  firom  the 
use  of  the  average  of  the  12  monthly 
peak  demand  allocation  method  to  the 
use  of  the  36  months  was  approved  in 
Docket  No.  ER87-279-000. 


Exhibit  DC  sets  forth  a  specification  of 
depreciation  rates  certified  by  the 
Wisconsin  Public  Service  Commission 
(PSC^)  and  the  depreciation  rates 
currently  proposed  to  and  pending 
before  the  Minnesota  Public  Utilities 
Commission  (MPUC).  A  statement  of  the 
impact  of  the  depreciation  rates  on  each 
company  has  been  filed. 

The  NSP  Companies  request  an 
effective  date  of  January  1, 1994,  for  this 
filing.  Copies  of  the  filing  letter  and 
Exhibits  Vn.  Vm  and  IX  have  been 
served  upon  the  wholescde  and 
wheeling  customers  of  the  Companies. 
(Copies  of  the  filing  have  been  mailed  to 
the  State  Commissions  of  Michigan. 
Minnesota,  North  Dakota,  South  Dakota 
and  Wisconsin. 

Comment  date:  November  24, 1993,  in 
accordance  with  Standard  Paregraph  E 
at  the  end  of  this  notice. 

9.  Idaho  Power  Company 
(Docket  No.  ER94-114-000] 

Take  notice  that  on  November  2, 

1993,  Idaho  Power  (Ompany  (IPC) 
tendered  for  filing  the  Exchwge 
Agreement  between  Idaho  Power 
company  and  Montana  Power 
company,  dated  August  18. 1993. 
Deliveries  \mder  the  Agreement  are 
scheduled  to  commence  January  1, 

1994. 

Comment  date:  November  24, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Public  Service  Company  of  New 
Mexico 

(Docket  No.  ER94-116-000] 

Take  notice  that  on  November  3. 

1993,  Public  Service  Company  of  New 
Mexico  (PNM)  tendered  for  filing  four 
letters  between  PNM  and  Texas-New 
Mexico  Power  COmpany  (TNP)  that 
decrease  the  amoimt  of  power  PNM  will 
supply  at  wholesale  to  TNP  in  calendar 
years  1994  and  1995  pursuant  to  the 
Amended  and  Restated  (Contract  for 
Electric  Service  between  PNM  and  TNP. 
PNM  requests  that  the  Commission 
accept  for  filing  the  four  letters  to  be 
effective  as  of  January  1, 1994  and 
requests  waiver  of  the  Commission’s 
notice  requirements. 

Copies  of  the  filing  have  been  served 
upon  TNP  and  the  New  Mexico  Public 
Utility  Commission,  as  well  as  PNM’s 
other  firm  requirements  wholesale 
customers,  the  Cities  of  Gallup  and 
Farmington,  New  Mexico  and  Plains 
Electric  Generation  and  Transmission 
Cooperative,  Inc. 

Comment  date:  November  24, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


11.  Southern  CalifiHnia  Edison 
Company 

(Docket  No.  ER94-115-0001 
Take  notice  that  on  November  2. 

1993,  Southern  California  Edison 
Company  (Edison)  tepdered  for  filing  a 
change  of  rate  for  scheduling  and 
dispatching  services  imder  me 
provisions  of  Edison’s  agreements  with 
the  parties  listed  below  as  embodied  in 
their  respective  FERC  Rate  Schedules. 
Edison  requests  that  the  revised  rate  for 
these  services  be  made  effective  January 
1, 1994. 


Entity 

Rats  schedule  FERC 
No. 

1.  CNy  of  Anaheim  .... 

130,  164,  241,  246. 

2.  City  of  Azusa  . . 

160,  242,  247. 

3.  City  of  Banning  . 

159,  243,  248. 

4.  City  of  Colton . 

162,  244,  249. 

5.  City  of  Riverside  .... 

129,  245,  250. 

6.  City  of  Vernon . 

149,  154, 172,  207, 
257,  263,  272,  276. 

7.  Arizorw  Bectfic 

132,  161. 

Power  Cooperative. 

8.  Arizona  Public 

185. 

Service  Company. 

9.  California  Depart- 

112, 113,  181. 

ment  of  Water  Re¬ 
sources. 

10.  City  of  Burbank  ... 

166. 

11.  City  of  Glendale  .. 

143. 

12.  City  of  Los  Ange- 

102,  118,  140,  141, 

les. 

163,  188. 

13.  City  of  Pasadena 

158. 

14.  Imperial  Irrigation 

259. 

District 

15.  M-S-R  Public 

153. 

Power  AgerKy. 

16.  Northern  Cattfor- 

240. 

nia  Power  Agency. 

17.  Pacific  Gas  and 

117,  147,  256. 

Electric  Company. 

18.  San  Diego  Gas 

151,232,274. 

and  Electric  Com¬ 
pany. 

19.  Western  Area 

120. 

Power  Administra¬ 
tion. 

20.  Pacl«Corp  . . 

275. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  November  24, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Iowa  Electric  Light  and  Power 
Company 

(Docket  No.  ER94-117-000] 

Take  notice  that  Iowa  Electric  Light 
and  Power  Company  (Iowa  Electric),  on 
November  1, 1993,  tendered  for  filing 
Resale  Electric  Service  Agreements  with 
23  Rate  Schedule  RES-3  customers,  as 
follows:  Qties  of  Hopldnton,  Ogden, 
Tiptcm,  Anita,  Burt,  Dike,  Dysart,  Grand 
Junction,  Lcmg  Ckove,  Maquoketa, 
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Preston,  Story  City,  Stanhope,  Traer, 
Vinton,  State  Center,  Whittemore, 

Sibley,  Marathon,  Westpoint  and  West 
Liberty;  Farmers  Electric  Cooperative  of 
Kalona  and  the  Amana  Society  Service 
Company. 

Copies  of  this  filing  have  been  sent  to 
the  Iowa  State  Utilities  Board  and  to 
Iowa  Electric’s  {urisdictional  customers. 

Comment  date:  November  24, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  San  Diego  Gas  &  Electric  Company 
[Docket  No.  ER94-118-000] 

Take  notice  that  on  November  1, 

1993,  San  Diego  Gas  &  Electric 
Company  (SDG&E)  tendered  for  filing 
corrections  to  its  original  filing  under 
Docket  Nos.  ER93-542-^)00  and  ER93- 
543-000,  requesting  a  change  in  rates 
for  service  under  the  Agreements  with 
Southern  California  Edison  for:  (1) 
Short-Term  Firm  Transmission  Service, 
FERC  Rate  Schedule  58;  (2)  Interruptible 
Transmission  Service,  F^C  Rate 
Schedule  59;  and  (3)  Firm  Transmission 
Service,  FERC  Rate  Schedule  60, 
accepted  for  filing  October  25, 1993. 

SDG&E  respectfiilly  requests, 
pursuant  to  §  35.11,  waiver  of  prior 
notice  requirements  specified  in  §  35.3 
of  the  Commission’s  regulations,  and  an 
effective  date  of  January  1, 1993. 

Copies  of  this  filing  were  served  upon 
the  F^lic  Utilities  Commission  of  the 
State  of  California  and  Edison. 

Comment  dote;  November  24,1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Oklahoma  Gas  and  Electric 
Company 

[Docket  No.  ER94-120-000] 

Take  notice  that  on  November  1, 

1993,  Oklahoma  Gas  and  Electric 
Company  (OG&E)  tendered  for  filing  a 
Letter  Agreement  dated  October  25, 

1993  for  the  sale  of  replacement  energy 
to  Arkansas  Electric  Cooperative 
Corporation. 

OG&E  requests  an  efiective  date  of 
August  7, 1991  for  the  service  to 
commence  and  OG&E  further  requests 
an  efiective  termination  date  of  August 
9, 1991. 

Comment  date:  November  24, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Public  Service  Company  of 
Colorado 

[Docket  No.  EB94-122-0001 
Take  notice  that  on  November  4, 

1993,  Public  Service  Company  of 
Colorado  tendered  for  filing  an 
amendment  to  its  FERC  Electric  Service 
Rate  Schedule,  FERC  No.  53.  Under  the 


proposed  amendment  Public  Service  is 
seeking  to  add  two  new  delivery  points 
for  power  and  energy  delivered  to  Grand 
Valley  Rural  Power  Lines,  Inc.  This 
amendment  will  have  no  impact  on  the 
rates  or  revenues  collected  for  service 
under  this  agreement. 

Public  Sei^ce  requests  an  efiective 
date  of  November  1, 1993  for  the 
prraosed  amendment. 

Copies  of  the  filing  were  served  upon 
Grand  Valley  Rural  Power  Lines,  Inc. 
and  state  jurisdictional  regulators  which 
include  the  Public  Utilities  Commission 
of  the  State  of  Colorado  and  the  State  of 
Colorado  Office  of  Consumer  Counsel. 

Comment  date:  November  24, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Florida  Power  Corporation 
[Docket  No.  ER94-1 23-0001 
Take  notice  that  on  November  4, 

1993,  Florida  Power  Corporation  (FPC) 
submitted  for  filing  a  Service  Agreement 
For  Transmission  Service  Resale  Rate 
Schedule  T-1  between  FPC  and  Polk 
Power  Partners,  LJ*.,  dated  October  28, 
1993,  including  Supplemental  Service 
Specifications  For  Transmission  Service 
Resale  Rate  Schedule  T-1  for  Polk 
Power  Partners,  L.P.,  dated  October  26, 
1993,  a  Service  Agreement  For 
Transmission  Service  Resale  Rate 
Schedule  T-1  between  FPC  and  Orange 
Cogeneration  Limited  Partnership,  dated 
October  28, 1993,  including 
Supplemental  Service  Specifications 
For  Transmission  Service  Resale  Rate 
Schedule  T-1,  for  Orange  Cogeneration 
Limited  Partnership,  dated  C^ober  26, 
1993,  and  a  Letter  Agreement  between 
Mullrarry  Polk  Power  Partners,  L.P.  and 
FPC,  dated  October  28, 1993.  'The 
October  28, 1993  letter  agreement 
relates  to  the  two  transmission  service 
agreements. 

According  to  FPC  the  Polk  Power 
Partners  transmission  service  agreement 
is  to  provide  transmission  service  under 
FPC’s  existing  tarifi  for  23  megawatts 
(MW)  from  the  Mulberry  cogeneration 
plant  in  Polk  County,  Florida  to  Tampa 
Electric  Company.  'The  pmpose  of  the 
Orange  Cogeneration  Limited 
Partnership  transmission  service 
agreement  is  to  provide  transmission 
service  under  FPC’s  existing  tarifi  for 
essentially  the  23  MW  from  the  Orange 
cogeneration  plant  also  in  Polk  Coimty, 
when  the  Orange  plant  comes  in- 
service. 

FPC  requests  waiver  of  the 
Conunission’s  notice  requirements  in  to 
allow  both  of  these  service  agreements 
to  become  efiective  on  December  1, 
1994. 

According  to  FPC,  copies  of  this  filing 
have  been  served  upon  PoUc  Power 


Partners,  L.P.  and  Orange  Cogeneration 
Limited  Partnership. 

Comment  date:  November  24, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  San  Diego  Gas  &  Electric  Company 
[Docket  No.  ER94-1 24-000] 

Take  notice  that  on  November  4, 

1993,  San  Diego  Gas  &  Electric 
Company  (SDG&E)  tendered  for  filing 
and  acceptance,  pursuant  to  18  CFR 
35.12,  the  Power  Sales  Agreement 
between  SDG&E  and  the  City  of  Vernon, 
executed  on  October  27, 1993. 

The  Agreement  provides  the  terms 
and  conffitions  whereby  SDG&E  shall 
make  available  and  City  of  Vernon  shall 
purchase  a  minimum  of  40  MW  and  a 
maximvun  of  60  MW  during  1994. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  the  City  of 
Vernon. 

Comment  date:  November  24, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washin^on,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Conunission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection. 

Lois  D.  Caahell, 

Secretary. 

[FR  Doc.  93-28097  Filed  11-15-93;  8.45  am] 
aaiMo  cooc  enr-oi-o 


[Docket  No.  CP94-S7-OOQ,  at  al.] 

Columbia  LNG  Corporation,  at  al.; 
Natural  Gaa  Cartificata  Fiiinga 

November  5. 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Comiffission: 

1.  Columhia  LNG  Corporation 
[Docket  No.  CP94-57-000] 

Take  Notice  that  on  November  3, 
1993,  Columbia  LNG  Corporation 
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("Columbia  LNG")  filed  an  appliceticn 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  (“NGA”),  15  U.S.C  717f(b),  and 
§  157.7  of  the  Commission’s  regulations, 
18  CFR  157.7  (1993),  to:  (i)  Abandon  its 
service  obligation  to  Columbia  Gas 
Transmission  Corporation  ("Columbia 
Transmission")  imder  Rate  Schedule 
LNG  of  Coliunbia  LNG’s  FERC  Gas 
Tariff,  Original  Volume  No.  1;  (ii) 
abandon  its  certificated  transportation 
service  to  Washington  Gas  Light 
Company  (“WGL”)  under  Rate  Schedule 
X-2  of  Columbia  U^G’s  FERC  Gas 
Tariff,  Original  Volume  No.  2;  i  and  (iii) 
abandon  by  transfer  to  Cove  Point  LNG 
Company,  L.P.  ("Cove  Point  LNG”)  all 
of  Columbia  LNG’s  certificated  facilities 
located  at  Cove  Point,  Calvert  County, 
Maryland  (the  "Cove  Point  Facilities’’) 
and  the  pipeline  extending  fican  the 
Cove  Point  Facilities  to  a  point  of 
interconnection  with  Columbia 
Transmission  and  CNG  Transmission 
Corporation  in  Loudoim  County, 

Virginia  (the  “Cove  Point  Pipeline’’).* 

Columbia  LNG  states  that  it  has 
entered  into  an  agreement  with  PEPCO 
Enterprises,  Inc.,  pursuant  to  which 
Columbia  LNG  and  Cove  Point  Energy 
Company,  a  subsidiary  of  PEPCO 
Enterprises,  Inc.,  have  formed  Cove 
Point  LNG,  a  limited  partnership,  to 
acqxiire  all  of  Columbia  LNG’s 
jurisdictional  facilities.  In  an 
application  filed  concurrently  with 
Columbia  LNG’s  application.  Cove  Point 
LNG  is  seeking  authorization  to  acquire 
these  facilities  in  order  to  provide  open- 
access  peaking  and  transportation 
services.  Columbia  LNG  states  that  the 
requested  abandonment  authorizations 
are  necessary  in  order  to  permit  the 
proposed  transfer  to  and  acquisition  by 
Cove  Point  LNG  of  the  jurismctional 
facilities.  Columbia  LNG  states  that  the 
proposed  abandonment  of  service 
obligations  to  Columbia  Transmission 
and  WGL  will  have  no  adverse  impact 
on  the  respective  companies  since:  (i) 
Columbia  Transmission  no  longer 
requires  imported  LNG  under  ^te 
Schedule  LNG  to  meet  its  service 
obligations,  and  (ii)  WGL  will  have 
alternative  firm  and  interruptible 
transportation  services  available  to  it 
under  an  open-access  transportation 
tariff  that  Cove  Point  LNG  is  proposing 

>  The  abandonmeiit  authorization  (ought  In  items 
(i)  and  (ii)  are  the  same  authorizations,  among 
o^ers,  Cohunbia  LNG  has  pravioasly  requested 

in  its  puidii:^  application  filed  on  February  28. 
1993,  in  Docket  No.  CP93-226-000.  However, 
Columbia  LNG  has  advised  the  Conunission  diat  it 
is  filing,  concurrently  herewith,  a  notice 
withdrawing  the  February  26  ^>plication. 

rCove  Point  LNG  is  seddng  authoriaation  to 
acqiure  atul  operate  these  fiKdlities  in  an 
application  filed  concurrently  with  Columbia  LNG's 
applicatioiL 


to  implement  pursuant  to  Subpart  G  of 
Part  284  of  the  Ckimmission’s 
Regulatitms. 

(Columbia  LNG  states  that  it  has  filed 
concurrently  with  the  application  a 
notice  of  withdrawal  of  its  certificate 
application  filed  on  February  26. 1993, 
in  Docket  No.  CP93-226-000.  in  which 
Columbia  LNG  proposed  to  offer  various 
peaking,  tenninaling  and  transportation 
services. 

Finally  Columbia  LNG  requests  that 
its  application  be  consolidated  with  the 
application  being  filed  concurrently  by 
Cove  Point  LNG. 

Comment  date:  November  26, 1993,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Cove  Point  LNG  Company,  LP. 

[Docket  No.  CP94-59-000] 

Take  notice  that  on  November  3, 

1993,  Cove  Point  LNG  Company,  L.P. 
("Cove  Point  LNG"),  20  Montchanin 
Road,  Wilmington,  Delaware  19803, 
filed  in  Docket  No.  CP94-59-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  ("NGA”),  15  U.S.C. 
717f(c),  subpait  A  of  part  157  of  the 
Commission’s  regulations,  18  CFR 
157.5,  et  seq.  (1993),  Subpart  F  of  Part 
157  of  the  Commission’s  regulations,  18 
CFR  157.201,  et  seq.  (1993),  and  Subpart 
G  of  Part  284  of  the  Commission’s 
regulations,  18  CFR  284.221,  et  stxj. 
(1993),  for.  (i)  Authorizaticm  to  acquire 
all  the  liquefied  natural  gas  ("U4G’’) 
facilities  currently  owned  by  Columbia 
LNG  Corporation  ("Columl^  LNG") 
located  at  Cover  Point,  Calvert  County, 
Maryland  (the  "Cove  Point  Facilities’’) 
and  the  pipeline  extending  from  the 
Cove  Point  Facilities  to  a  point  of 
interconnection  with  Columbia  Gas 
Transmission  Corprsration  (“Columbia 
Transmission")  and  CNG  IVansmission 
Corporation  ("C34G’’)  in  Loudoun 
Cormty,  Virginia  (the  "Cove  Point 
Pipeline’’);  (ii)  authorization  to 
construct  a  liquefaction  unit  at  the  Cove 
Point  Facility  to  liquefy  natural  gas  for 
storage;  (iii)  authorization  to 
recommission  the  Cove  Point  Facilities; 
(iv)  issuance  of  a  blanket  certificate  vdth 
pre-granted  abandonment  to  operate  the 
Cove  Point  Facilities  and  Pipeline  in 
order  to  provide  firm  peaking  services 
and  firm  and  interruptible 
transportation  services;  and  (v)  issuance 
of  a  blanket  construction  cer^cate  fat 
the  Cove  Point  Pipeline  and  the  Cove 
Point  Facility.  Finally,  Cover  Point  LNG 
requests  that  its  application  be 
consolidated  with  the  abandonment 
application  that  is  being  filed 
concurrently  herewith  by  Columbia 
LNG  pursuant  to  which  Columbia  LNG 
is  seeldng  to  abandon  the  Cove  Point 


Facilities  and  Cove  Point  Pipeline  by 
transfer  to  Cove  Point  LNG. 

Cove  Point  LNG  states  in  its 
application  that  it  is  a  limited 
partnership  that  has  been  formed  with 
Columbia  LNG  as  the  general  partner 
and  Cove  Point  Energy  Company  (“Cove 
Point  Energy")  as  a  limited  partner. 

Cove  Point  Energy  is  a  whoUy-owned 
subsidiary  of  PEPCO  Enterprises,  Inc., 
which,  in  turn,  is  a  wholly-owned 
subsidiary  of  Potomac  Electric  Power 
Ckimpaiw. 

Cove  Point  LM^  further  states  that  the 
partnership  was  formed  pursuant  to  an 
agreement  entered  into  by  Columbia 
ING  and  PEPCO  Enterprises,  Lac.  Under 
this  agreement.  Columbia  LNG  has 
agreed,  in  recognition  of  Cove  Point 
^ergy’s  payment  of  a  cash  contribution 
to  the  partnership,  to  transfer  the  Cove 
Point  Facilities  and  Cove  Point  Pipeline 
to  Cove  Point  LNG  and  assign  to  Cove 
Point  LNG  certain  precedmit  agreements 
executed  bv  Columbia  LNG  with 
successful  bidders  for  services  offered 
during  the  second  open  season  held  by 
Columbia  LNG  pursuant  to  its 
application  in  Docket  No.  CP93-226- 
000.  The  transfer  is  subject  to  the  receipt 


including  approvm  by  the  C^mmissicm. 
Cove  Point  LNG  states  that  Columbia 
LNG  or  an  affiliate  thereof  will  operate 
the  facilities  and  pipeline  pursuant  to 
an  operating  agreement  to  oe  entered 
into  by  Cove  Point  LNG  and  Columbia 
LNG. 

Upon  the  acquisition  of  the  Cove 
Point  Pipeline  and  Facilities,  Cove  Point 
LNG  is  proposing  to  provide  3-day,  5- 
day  ana  10-day  pealdng  services  and 
firm  and  intnruptible  open  access 
transportation  services  using  such 
facilities.  In  order  to  provide  the 
peaking  service.  Cove  Point  LNG  is  also 
propo^g  to  construct  a  liquefactitm 
\init  at  C^e  Point  capable  of  liquefying 
approximately  15,000  Mcf  of  gas  per  day 
and  to  recom^ssion  certain  (mshore 
facilities  at  Cove  Point  in  order  to  store 
and  vaporize  LNG. 

Under  the  proposed  peaking  services, 
customws  wW  provide  natural  gas  for 
liquefaction  and  storage  dining  an 
injection  season  (April  15  through 
Dumber  14)  pursuant  to  a  delivery 
schedule  to  Im  established  prior  to  the 
beginning  of  each  injection  season. 
During  the  withdrawal  season 
(December  15  through  April  14)  and  any 
other  time  on  a  reasonable  efforts  basis. 
Cove  Point  LNG  will  withdraw  the  LNG 
from  storage,  vaporize  it,  and  deliver  the 
vaporized  natural  gas  to  the  peaking 
customers.  Each  customer  will  be 
permitted  to  withdraw  up  to  its 
Maximum  Daily  Peaking  Quantity  on 
any  day  during  the  withdrawal  season. 
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provided  however,  that  the  10-day 
peaking  service  customers  will  be 
limited  to  withdrawing  not  more  than 

70  percent  of  their  Mai^iim  Contract  Louisiana,  to  delivery  pi 

Peaking  Quantity  during  any  Erath,  Louisiana  by  ordi 

consecutive  10-^y  period.  All  receipts  November  23, 1977  in  E 
from  and  deliveries  to  the  peaking 
customers  will  be  at  points  along  the 
Cove  Point  pipeline.  Cove  Point  LNG 
will  charge  market-based  rates  for  the 
peaking  services. 

Cove  Point  LNG  also  proposes  to  offer 
firm  and  interruptible  transportation 
service  on  the  Cove  Point  Pipeline.  The 
rates  to  be  charged  for  the  transportation 
services  will  be  cost  based. 

Cove  Point  LNG  states  that  all  services 
will  be  provided  on  an  open-access, 
non-discriminatoiy  basis  and  that  it  has 
structured  its  services  to  be  in 
compliance  with  Order  No.  636.  Cove 
Point  LNG  is  requesting  blanket 
certificate  authorization  under  subpart 
G  of  part  284  of  the  Commission’s 
regulations  to  provide  the  services. 

Capacity  for  the  firm  peaking  and 
transportation  services  was  allocated 
under  two  open  seasons  held  by 
Columbia  LNG  pursuant  to  its 
application  in  Docket  No.  CP93-22&- 
000. 

The  proposed  services  are  discussed 
more  fr^y  in  the  Application  and  in  the 
pro  forma  tariff  sheets  included  with  the 
filing. 

Ck>mment  dote:  November  26. 1993,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


on  behalf  of  Natural  pursuant  to  Sea 
Robin’s  Rate  Schedule  X-21  from 
Eugene  Island  Block  333,  o&hore 
Louisiana,  to  delivery  points  onshore  at 
Erath.  Loiiisiana  by  order  issued 
November  23, 1977  in  Docket  No.  CP77- 
606. 

Natural,  it  is  said,  has  requested 
abandonment  of  service  under  Sea 
Robin’s  X-10  and  X-21  Rate  Schedules 
and  conversion  of  such  service  to  Part 
284  service  under  Sea  Robin’s  Rate 
Schedule  FT  with  the  same  terms  and 
conditions  contained  in  the  certificated 
service.  Natural,  it  is  further  said,  has 
executed  service  agreements  for  self- 
implementing  transportation  service 
under  Part  284-G  ot  the  Commission’s 
Regulations  pursuant  to  Sea  Robin’s 
Rate  Schedule  FT  vdth  effective  dates  of 
JuW  22. 1993  and  November  1. 1993. 

Sea  Robin  therefore  requests 
abandoiunent  of  Rate  Schedules  X-10 
and  X-21.  effective  July  22, 1993  and 
November  1, 1993  respectively. 

No  facilities  are  proposed  to  be 
abandoned  herein. 

Comment  dote;  November  26, 1993,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


3.  Sea  Robin  Pipeline  Company 


[Docket  No.  CP94-49-000] 

Take  notice  that  on  October  28, 1993, 
Sea  Robin  Pipeline  Company  (Sea 
Robin)  P.O.  Box  2563,  Birmingham. 
Alabama  35202-2563,  filed  in  Docket 
No.  CP94-49-000,  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  a  transportation  service 
provided  pursuant  to  Sea  Robin’s  Rate 
Schedules  X-10  and  X-21  on  behalf  of 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Con^ssion  and  open  to 
public  inspection. 

Sea  Robin  states  that  it  has  provided 
firm  transportation  service  of  up  to 
10,000  of  natural  gas  per  day  on 
behalf  of  Natural  pursuant  to  Sea 
Robin’s  Rate  SdiMule  X-10  firom  South 
Marsh  Island  Block  127  and  Eugene 
Island  Block  330,  offshore  Louisiana,  to 
delivery  points  onshore  at  Erath, 
Louisiana  by  order  issued  April  14, 
1978  in  DooEet  No.  CP77-239. 

Sea  Robin  states  further  that  it  also 
provided  firm  transportation  service  of 
up  to  7,327  Mcf  of  natural  gas  per  day 


and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Caahell, 


Secretary. 

[FR  Doc.  93-28099  Filed  11-15-93;  8:45  am] 


NLUNtii  CODE  trir-ai-p 


[Doetot  No.  TM94-2-20-000] 


Algonquin  Ga«  Transmission  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 


Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  the 
comment  date,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Relations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Conunission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Conunission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 


November  9. 1993. 


Take  notice  that  on  November  3, 
1993,  Algonquin  Gas  Transmission 
Company  (Algonquin)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Fou^  Rinsed  Volume  No.  1.  Second 
Revised  Sheet  No.  40,  with  a  proposed 
effective  date  of  December  1. 1993. 


Algonquin  states  that  this  tariff  sheet 
is  being  filed  piusuant  to  Commission 
order  issued  May  13, 1993  in  Docket  No. 
RS92-28-000  and  pursuant  to  Section 
32,  Fuel  Reimbursement  Quantity 
(FRQ),  contained  in  the  General  Terms 
and  Conditions  of  Algonquin’s  FERC 
Gas  Tariff.  Section  32  provides  that 
Algonquin  will  periodically  track 
changes  in  its  requirements  to  retain  gas 
in-kind  in  compensation  for  the 
quantities  of  Company  Use  Gas  used  to 
provide  services  to  Algonquin’s 
customers. 


Algonquin  states  that  copies  of  the 
filing  were  mailed  to  all  customers  of 
Algonquin  and  interested  state 
commissions  shown  on  Algonquin’s 
system. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  in  accordance  with  §§  385.214 
and  385.211  of  the  Commission’s  Rules 
and  Regulations.  All  such  motions  or 
protests  shoiild  he  filed  on  or  before 
November  17, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b^me  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  a  file  with  the 
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Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-28113  Filed  11-15-93;  8:45  am] 
BiUMo  cooe  snr-oi-M 


[Docket  No.  CP94-6a-000] 

Carnegie  Natural  Gae  Co.;  Request 
Under  Blanket  Authorization 

November  9, 1993. 

Take  notice  that  on  November  3, 

1993,  Carnegie  Natural  Gas  Company 
(Carnegie),  800  Regis  Avenue, 

Pittsbiugh,  Pennsylvania  15236,  filed  in 
Docket  No.  CP94-58-000  a  request 
pursuant  to  §  157.205  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  add  a  transportation 
service  tap  which  would  serve  as  a  new 
delivery  point  for  providing 
interruptible  transportation  service  to 
The  Peoples  Natural  Gas  Company 
(Peoples)  under  Carnegie’s  blsmket 
certificate  issued  in  Docket  No.  CP88- 
248-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
infection. 

Carnegie  states  that  it  proposes  the 
addition  of  a  transportation  service  tap 
under  an  interruptible  transportation 
service  agreement  with  Peoples. 

Carnegie  further  states  that  the  proposed 
tap  would  be  located  at  the  ten^us  of 
C^egie’s  M-63  pipeline  in  Allegheny 
County,  Pennsylvania.  Carnegie  says 
that  its  tariff  permits  the  addition  of  the 
tap  and  the  assignment  of  the  delivery 
point. 

Any  person  or  the  Commission’s  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission’s  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pxirsuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a ' 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pxursuant  to  section  7  of 
the  Natural  Gu  Act 
Lois  D.  CasheU, 

Secretary. 

(FR  Doc.  93-28100  Filed  11-15-93;  8:45  am] 
BHXMQ  COOE  ITIT-OI-M 


[Dodwt  No.  CP04-62-000] 

Columbia  Gaa  Tranamlaalon  Corp. 
Raquaat  Under  Blanket  Authorization 

November  9. 1993. 

Take  notice  that  on  November  4, 

1993,  Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  SE.,  Charleston, 

West  Virginia  25314,  failed  in  Docket 
No.  CP94-62-000  a  request  pursuant  to 
§§  157.205  and  157.216  of  the 
Commission’s  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.216)  for  authorization  to  abandon 
two  pipelines  under  Columbia’s  blanket 
certificate  issued  in  Docket  No.  CP83- 
76-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Columbia  proposes  to  abandon  by  sale 
to  Vandermark  Exploration,  Inc. 
(Vandermark),  transmission  pipelines 
A-1  and  A-2,i  and  all  appurtenances 
and  rights-of-way  associated  with  the 
lines,  which  are  located  in  Allegheny 
and  Cattaraugus  Counties,  New  York. 
Columbia  describes  pipeline  A-1  as 
consisting  of  14.4  miles  of  8-,  6-,  and  4- 
inch  pipe:  and  pipeline  A-2  as 
consisting  of  6.3  miles  of  6-,  and  2-inch 
pipe.  Columbia  states  that  Vandermark 
also  has  agreed  to  purchase  additional 
related  facilities:  (a)  The  Gilbert  Storage 
Field  facilities  abandoned  imder 
authorization  issued  December  11, 1985, 
in  Docket  No.  CP85-517-000  (33  FERC 
61,335),  and  (b)  non-jurisdictional 
produ(^on  facilities:  line  G-1  (3.9  miles 
of  4-inch  pipe),  line  G— 4  (0.6  mile  of  4- 
inch  pipe),  and  line  W-5  (0.03  mile  of 
2-inch  pipe).  Columbia  states  that  all  the 
facilities  would  be  sold  for  $52,800  less 
$7,000  for  expenses  of  metering 
facilities.  Columbia  advises  that  there 
are  no  pay  gas  customers  on  the 
facilities  and  Columbia  has  no  purchase 
gas  agreements  associated  with  the 
facilities.  Colximbia  states  that  the 
pipelines  are  old  and  deteriorating  and 
there  is  no  economic  or  operational 
justification  to  replace  them. 

Columbia  expl^s  that  pipelines  A- 
1  and  A-2  formerly  were  used  to  move 
gas  in  and  out  of  Gilbert  Storage  Field, 
and  currently  are  being  iised  to  move  a 
small  amount  of  local  interruptible 
transportation  service  (ITS)  volumes  for 
Vandermark  and  Bannon  ^er^ 
Incorporated  (Baimon).  Columbia 
included  in  its  application  a  letter  dated 
September  13, 1993,  whereby  Bannon 


*  The  pipdlnM  wan  autluKizad  under  the 
"grandfather”  cartiflcate  ieeued  In  Docket  No.  G- 
34S  on  January  S,  1943  (3  FPC  899).  to  Home  Cat 
Company,  predecessor  to  Columbia. 


states  it  has  no  objection  to  the  sale  of 
pipelines  A-1  and  A-2  to  Vandermark. 

Any  person  or  the  Commission’s  staff 
may,  within  45  days  after  issuance  of ' 
the  instant  notice  by  the  Commission, 

file  pursuant  to  Rule  214  of  the  _ 

Commission’s  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
$  157.205  of  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  G^  Act. 

LoisD.Ca8haU, 

Secretary. 

(FR  Doc.  93-28102  Filed  11-15-93;  8:45  am] 
WtXMQ  CODE  8717-01-41 


[Docket  No.  CP94-61-000] 

Rorida  Gat  Tranamlaalon  Co.  Requeat 
Under  Blanket  Authorization 

November  5. 1993. 

Take  notice  that  on  November  4, 

1993,  Florida  Gas  Transmission 
Company  (FGT),  1400  Smith  Street, 
Houston,  'Texas  77002,  filed  in  Docket 
No.  CP94-61-000,  a  request  pursuant  to 
§§  157.205  and  157.212  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.212)  for  authorization  to  construct 
and  operate  a  new  meter  station,  in 
Orange  County,  Florida  to  accommodate 
gas  deliveries  to  Orlando  CoGen  (II),  Inc. 
and  Orlando  CoGen  Fuel,  Inc., 
collectively  referred  to  as  (Orlando 
CoGen)  under  FGTs  blanket  certificate 
issued  in  Docket  No.  CP82-553-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

FGT  proposes  to  construct  and 
operate  a  turbine  meter  tube, 
approximately  100  feet  of  connecting 
pipe,  and  related  appurtenant  facilities 
to  measure  gas  delivered  to  Orlando 
CoGen.  FGT  states  that  the 
transportation  service  will  be  provided 
under  FGTs  blanket  certificate  issued  in 
Docket  No.  CP89-S55,  pursuant  to 
$  284.221  of  the  Commission’s 
Regulations.  It  is  stated  that  the 
construction  of  the  proposed  meter 
station  is  included  as  part  of  FGT’s 
Phase  m  Expansion  Facilities.  However, 
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Orkndo  CoGeo  roqoiros  the  facilities, 
authorized  by  order  of  the  Commission 
issued  September  15, 1993  in  Docket 
Na  CP92-182-004,  et  el.,  be 
constructed  prior  to  the  projected  in- 
servioe  date  of  the  Phase  m  Expansion 
Fadlities.  The  appUcation  furtner  states, 
that  the  primary  purchaser  of  power 
from  the  Orlando  CoGen  facility  has 
stated  that  by  December  10. 1993,  the 
facility  must  be  served  by  firm 
transportation,  and  that  the  facilities 
souj^t  in  this  proceeding  wiU  enable 
FGt  to  service  Orlando  CoGen  directly. 

It  is  stated  that  the  proposed  gas 
Quantity  that  FGT  will  deliver  ti^ugh 
me  subject  meter  stations  is:  Up  to 
23,600  MMBtu  per  day;  and  up  to 
5,509,580  MMBtu  per  year.  FGT  states 
that  Orlando  CoGen  sh^  reimburse  it 


for  all  construction  costs;  estimated  to 
be  $196,980.  It  is  further  stated  that  the 
end-use  will  be  (generation. 

In  addition,  FGT  requests  that  the 
Commission  waive  the  regulation  set 
forth  in  $  157.205  and  set  a  30-day 
deadline  for  the  filing  of  protests  or 
interventions  on  this  request 

Any  person  or  the  Commission’s  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 

file  pursuant  to  Rule  214  of  the  _ 

Commissicm’s  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  interventicm  and  pursuant  to 
$  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  rerjuest  If  no  protest  is 
filed  within  the  time  allows  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Lhnrood  A  W^son,  )r.. 

Acting  SecTvtaiy. 

(FR  Doc  03-28101  Filed  11-15-93;  8:45  am] 


BSiJNO  coos  triT-m-M 


[Project  Na  1746-003] 

Fom  Rent,  Ine.;  Expiration  of  Ucenae 
and  of  Diamiaaal  of  Appiication  to 
Transfer  License 

November  9, 1993. 

On  May  16, 1966,  a  minor  li(»nse  was 
issued  to  E.L  Cord  for  the  Leidy  Creek 
Project  No.  1746,  located  in  Esmeralda 
County,  Nevada,  partially  on  lands  of 
the  United  States  in  the  fnyo  National 
Forest,  and  partially  on  Cord’s  ranch.* 


*  35  7PC  742.  The  offactiv*  date  of  the  UcfloM  was 
Odobar  1. 1966. 


The  license  wss  issued  for  a  term  of 
twenty-five  years,  with  an  expiration 
date  of  Septnnber  30, 1991.  *1110  license 
waived  application  to  the  project  of  the 
relicense  provisions  of  sec^ons  14  and 
15  of  the  Federal  Power  Act  (FPA). 

The  project  dam  was  damaged  during 
a  flood  in  1967  and  was  further 
damaged  in  a  flood  in  1975.  In  1977,  the 
Leidy  Creek  Project  ceased  operation. 

On  July  2, 1985,  the  Director,  Office 
of  Hydropower  Licensing,  issued  an 
order  approving  transfer  of  the  license 
to  Four  Rent,  Inc.>  Although  Four  Rent, 
which  purchased  the  proj^  and  the 
ranch  TOm  Cord,  investigated  the 
possibility  of  restoring  generation  at  the 
project,  it  never  performed  the 
necessary  repairs.*  In  1987,  Four  Rent 
sold  the  ran^  and  the  project  to 
Connecti(mt  General  Life  Insurance 
Company  (Company).*  Four  Rent  did 
not,  however,  file  an  application  to 
transfer  the  license  to  the  Company.* 

’The  ranch  and  the  project  were  resold 
twice,  with  the  present  owners.  James 
and  Christine  Boyce,  purchasing  the 
ranch  and  the  proj^  in  1989. 

By  letter  dated  February  5, 1990,  the 
Dir^or,  Division  of  Project  Review, 
notified  Four  Rent  that  it  and  the 
(nirrent  project  owner  miist  jointly  file  a 
transfer  application  bv  April  5, 1990, 
and  that  Four  Rent’s  milure  to  do  so 
would  (institute  a  violation  of  the  FPA. 
No  transfer  applicati(m  was  filed;  Four 
Rent  thus  remained  the  licensee. 

As  previously  noted,  the  license  for 
the  Leidy  Creek  Project  was  due  to 
expire  September  30, 1991.  Four  Rent 
did  not  file  an  application  to  surrender 
its  license,  a  notice  of  intent  to  file  an 
application  for  a  subsequent  license,  or 
an  application  for  a  subsecpient  license 

Erior  to  the  eviration  date  of  the 
cense,*  nor  (ud  the  Commission  issue 
an  order  recpiiring  Four  Rent  to  continue 
to  operate  its  project.*  None  of  these 


a  32  FERC  162,004. 

a  Sm  Octobar  7. 1991  Icttar  from  the  Dirador, 
Divlaion  of  Project  Complieitoe  end  Admlnletretkn 
(DlvUioii  Director),  to  Jemee  Boyce,  current  co> 
owmar  of  the  rench  end  prajecL 
«See  December  12, 1986  letter  from  Erica 
Michaels,  acting  on  behalf  (d  Pour  Rent  to  Ronald 
A.  Coreo,  Direct,  Division  of  Dam  Saf^  and 
faupecdoos. 

a  Under  section  8  of  the  FPA.  16  UAXl  801,  and 
part  9  of  the  Qunmisaion's  regulations.  18  (TR  part 
9,  license  transfers  require  prior  written  approv^  of 
the  (^mmisskHi. 

•A  subeequent  license  is  a  license  issued  after 
expiration  of  a  minor  license  diat  Is  not  subject  to 
the  relicansing  ptovisioBS  of  sections  14  and  IS  of 
the  FPA.  See  18  C7R  16.2(d).  Under  section  9(b)  of 
the  Admlnistrativa  Procedure  Act,  8  U.S.C.  S^c). 
and  18  CFR  16.21(a),  had  Four  Rant  timdy  61ed  an 
^plication  for  sub^uent  license  before  its  license 
expired,  tbs  existing  Ucenae  would  bo  deemed  to 
not  axpire  until  tihe  Commiaaion  took  final  action 
on  the  subeequent  licanse  ap^ication. 
r  See  18  CFR  16.21(b). 


Motions  having  been  talcen,  the  existing 
license  expii^  on  September  30, 1991.* 
On  September  30, 1992,  one  year  after 
expiration  of  the  license  for  Project  No. 
1746,  Four  Rent  and  the  Boyces  filed  an 
application  to  transfer  the  license  frrom 
Four  Rent  to  the  Boyces.*  Because  the 
license  has  expired,  it  cannot  be 
transferred,  and  the  transfer  application 
is  therefore  dismissed.** 

Lois  D.  Caahall, 

Secretary. 

[FR  Doc  93-28105  Filed  11-15-93;  8:45  am) 
axuNQ  coot  tm-6(-M 


(Docket  Na  RP94-4-001] 

Northom  Natural  Gaa  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

Novonber  9. 1993. 

Take  notice  that  on  November  5, 

1993,  Northern  Natural  Cfes  Company 
(Norffiem),  tendered  for  filing  as  part  of 
its  FERS  Gu  Tariff,  Fifth  Revised 
Volume  No.  1.  the  following  tariff 
sheets,  with  an  effacUve  date  of 
November  1, 1993: 

Substitute  First  Revised  Sheet  No.  50 
Substitute  First  Revised  Sheet  No.  51 
Substitute  First  Revised  Sheet  Na  53 

Northern  states  that  in  compliance 
with  the  Commission’s  order  dated 
October  29, 1993,  in  the  captioned 
docket,  the  filing  revises  the  pagination 
of  Sheet  Nos.  50. 51,  and  53  originally 
filed  in  this  docket  on  October  1. 1993, 
and  removes  the  charges  related  to  the 
Stranded  Account  No.  858  and  Gas 

on  the  same  date  in  Docket  Nos.  RP94- 
6  and  RP94-7,  respectively. 

Northern  states  that  copies  of  this 
filing  were  served  upon  Northern’s 
customers  and  interested  state 
(X}mmissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426,  fo  accordance 
with  §  385.211  of  the  Commission’s 
Rules  and  Regulations.  All  such  protests 
should  be  fil^  on  or  before  November 
17, 1993.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  proceeding,  but  will  not 


•  Sm  Octobw  7, 1091  lettw  to  the  Boyces,  supra 
n.  3,  in  which  the  Division  Diiectos  eocpleins  to  the 
Boyces  diet  the  hydroelectric  fudlitles  located  on 
their  property  are  not  under  license,  and  diat. 
should  t^  Boyces  decide  to  rebuild  tlia  project, 
they  will  have  to  first  obtain  a  license  from  Dm 
Conunlssion. 

•According  to  the  filing,  the  Boyoae  {dan  to 
reactivate  the  project  and  file  a  license  aj^dicatlon. 

>eThe  Boyces  may  file  an  application  for 
preliminary  permit,  license,  or  exemption  for  the 
site,  as  appropriate. 
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serve  to  make  protestant  a  party  to  the 
proceedings.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  inspection. 

Lois  D.  Cashell, 

Secretaiy. 

IFR  Doc.  93-28107  Filed  11-15-93;  8:45  am] 
BHJJNO  CODE  arir-oi-M 


[Docket  No.  RP94-4-001] 

Northern  Natural  Gaa  Co;  Proposed 
Changes  In  FERC  Gas  Tariff 

November  9, 1993. 

Take  notice  that  on  November  5, 

1993,  Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Fifth  Revised 
Voliune  No.  1.  the  following  tariff 
sheets,  with  an  effective  date  of 
November  1. 1993: 

Substitute  First  Revised  Sheet  No.  50 
Substitute  First  Revised  Sheet  No.  51 
Substitute  First  Revised  Sheet  No.  53 

Northern  states  that  in  compliance 
with  the  Commission’s  order  dated 
October  29, 1993,  in  the  captioned 
docket,  the  filing  revises  the  pagination 
of  Sheet  Nos.  50. 51,  and  53  originally 
filed  in  this  docket  on  October  1, 1993, 
end  removes  the  charges  related  to  the 
Stranded  Account  No.  858  and  Gas 
Supply  Realignment  (GSR)  filings  made 
on  the  same  date  in  Docket  Nos.  RP94- 
6  and  RP94-7,  respectively. 

Northern  states  that  copies  of  this 
filing  were  served  upon  Northern’s 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC.  20426,  in  accordance 
v^th  §  385.211  of  the  Commission’s 
Rules  and  Regulations.  All  such  protests 
should  be  filra  on  or  before  November 
17, 1993.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  proceeding,  but  will  not 
serve  to  make  protestant  a  party  to  the 
proceedings.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  inspection. 

Lois  D.  Chashell, 

Secretary. 

[FR  Doc.  93-28108  Filed  11-15-93;  8:45  am] 
sauNQ  cooe  stit-oi-m 


[Docket  No.  OR94-1-000] 

Sinclair  Oil  Corp.  v.  Phillips  PIpallna 
Co.;  Complaint 

November  9, 1993. 

Take  notice  that  on  October  28, 1993, 
pursuant  to  section  13(1)  of  the 


Interstate  Commerce  Act  (49  App. 

U.S.C  13  (1988)),  and  Rule  206  of  the 
Commission  Rides  of  Practice  and 
Procedure  (18  CFR  385.206),  Sinclair 
Oil  Corporation  (Sinclair)  filed  a 
complaint  against  Phillips  Pipeline 
Company  (Phillips).  In  its  complaint, 
Sinclair  a^  the  Commission  to  declare 
the  practice  of  using  the  cost  of  leasing 
an  oil  pipeline  to  justify  a  rate  increase 
to  be  improper,  unjust  and 
unreasonable,  and  to  reject  the  rate 
increase  proposed  by  Phillips  in  FERC 
Tariff  No.  459,  filed  September  28, 1993. 

In  support  of  its  complaint,  Sinclair 
alleges  tl^t  Phillips  has  leased  capacity 
on  the  ARCO  crude  oil  pipeline  system, 
and  has  then  filed  rates  for  use  of  the 
pipeline  space  it  has  leased  that  are  38 
percent  above  those  that  ARCO 
established.,Sinclair  states  that  the 
alleged  basis  of  the  rates  are  the  costs 
Phillips  has  chosen  to  incur  in  leasing 
pipeline  throughput  from  ARCO. 
Phillips  further  states  that  this  "lease* 
and-raise"  tariff  has  become  a 
manipulative  device  to  artificially 
increase  pipeline  rates  in  violation  of 
the  estahli^ed  rules  of  the  Commission. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  complafot  should  file  a 
motion  to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rides  214 
and  211  of  the  Commission’s  Rules  of 
Practice  and  Procedure,  18  CFR  385.214, 
385.211.  All  such  motions  or  protests 
should  be  filed  on  or  before  Dumber 
9, 1993.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  %vith  the  Commission  and  are 
available  for  public  inspection.  Answers 
to  this  complaint  are  due  on  or  before 
December  9, 1993. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doa  93-28103  Filed  11-15-93;  8:45  am] 
eajJNQ  CODE  snr-oi-M 


[Docket  No.  QT94-6-000] 

TexM  Eastern  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

November  9, 1993. 

Take  notice  that  on  November  4, 
1993,  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  submitted 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
Sixth  Revised  Volume  No.  1,  the  tariff 
sheets  listed  on  Appendix  A  of  the 
filing. 


Texas  Eastern  states  that  this  filing  is 
submitted  in  light  of  the  Commission’s 
September  17, 1993  "Second  Order  on 
Compliance  Filing  and  Order  on 
Rehearing"  for  CNG  Transmission 
Corporation  (CNG)  in  Docket  No.  RS92- 
14  et  al.,  (September  17  Order)  and  the 
Commission’s  August  2, 1993  "Order  on 
Compliance  With  Restructuring  Rule, 
Granting  Clarification,  and  Granting  and 
Denying  Rehearing"  for  Carnegie 
Natural  Gas  Company  (Carnegie)  in 
Docket  No.  RS92-30  et  al.,  (August  2 
Order). 

Texas  Eastern  states  that  it  is  filing  the 
tariff  sheets  on  Appendix  A  for  the 
purpose  of  reflecting  that,  pursuant  to 
the  September  17  Oraer  and  August  2 
Order,  certain  customers  of  CNG  and 
Carnegie  became  direct  customers  of 
Texas  Eastern  ("Converting 
Customers")  effective  October  1, 1993, 
by  taking  assignment  of  their  respective 
service  rights  attributable  to  CNG  and 
Carnegie’s  service  agreements  as  of 
September  30, 1993  with  Texas  Eastern 
under  Texas  Eastern’s  Rate  Schedules 
CDS  and  FT-1. 

Texas  Eastern  states  that  in  order  to 
reflect  the  decrease  in  CNG  and 
Carnegie’s  entitlements  under  their 
affect^  service  agreements  and  to 
reflect  the  relevant  entitlements  of  the 
Converting  Customers,  it  is  submitting 
Third  Revised  Sheet  Nos.  546-548, 549- 
551, 553-555, 556-558,  560-562,  563- 
565, 567-569,  570-572,  575-577,  578- 
580, 581-583  and  599-601  and  Original 
Sheet  Nos.  548A.  551A.  555A.  558A. 
562A.  585A.  569A.  572A.  577A.  580A. 
583A  and  601A  to  reflect  modifications 
to  Sections  9.2, 9.3, 9.4, 9.5, 9.9  and 
14.4  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1. 

The  proposed  effective  date  of  the 
tariff  sheets  is  October  1, 1993,  the 
effective  date  of  assignment  of  CNG  and 
Carnegie’s  entitlements  to  the  respective 


*  Th*  Convartiiig  Customm  from  CNG  ara: 
Baltiiium  Gm  and  Elactric  Company;  Boston  Gas 
Company:  Bristol  and  Waxna  Gu  Cmnpan3r;  Tha 
Biooldyn  Union  Gas  Co^^>any:  Qty  (rfMclunond, 
Virginia;  Colonial  Gas  Company;  Commonwaalth 
Gas  Company,  Coming  Natural  Gas  Corporation: 
Tha  East  Ohio  Gas  Company;  Elizabethtown  Gas 
Qmipany.  Long  Island  lighting  Company,  Town  of 
Mid^eboroug]^  Massachusetts;  National  Fud  Gas 
Distribution  Company,  New  Janay  Natural  Gas 
Company;  New  York  Stata  Electric  and  Gas 
Cmpioration;  Niagara  Mohaark  Poarar  Corporation; 
Noi^  AUlebotough  Gaa  Company,  The  Peoples 
Natural  Gas  Company;  The  Providanca  Gas 
Company  Public  Se^oa  Elactric  and  Gas 
Company  Public  Service  Cmnpany  of  North 
Cartuina.  Inc.;  Tha  River  Gas  Company  Rochester 
Gas  and  Electric  Corporation:  Southern  Connecticut 
Gas  Company  l^rgi^  Natural  Gas,  Inc; 
Washing^  Gas  U^t  Company  and  Yankee  Gas 
Services  Company.  Tha  Converting  Customers  from 
Camegia  are:  Columbia  Gas  of  Ohio.  Inc.;  New 
Jersey  Natural  Gaa  Company  and  UGI  Utilities,  Inc. 
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ConveTting  CXtftomers.  Copies  of  the 
filing  were  served  on  firm  customers  of 
Texas  Eastern  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North^Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on 
or  before  November  17, 1093.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b^me  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

LokaCadMD, 

Secntaiy. 

[FR  Doc  03-28104  Filed  11-15-93;  8:45  am] 
aauNO  eooe  sm-tMi 


[Docket  No.  RP93-192-904] 

Texas  Eastern  Tranemleelon  Corp.; 
Proposed  Changes  in  FERC  Qae  Tariff 

November  9. 1093. 

Take  notice  that  on  November  4, 

1993,  Texas  Eastnn  Transmission 
Corporation  [Texas  Eastern),  tendered 
for  tiling  as  part  of  its  FERC  Gas  Tariff, 
Sixth  R^sm  Volume  No.  1,  the 
following  tariff  sheet: 

2nd  Sub  Original  Sheet  Na  253F 

Texas  Eastern  states  that  the 
Commission’s  October  1, 1993  Order  in 
Docket  No.  RP93-192  (October  1  Order) 
accepted  the  tariff  sheets  filed  in  Docket 
No.  ^93-192  on  September  3, 1993,  as 
s^plemented  September  16. 1993,  to  be 
effective  October  3, 1993,  subject  to 
Texas  Eastern  filing  certtin  revisions  as 
required  by  ordering  paragraph  (B)  of 
the  October  1  Order.  Texas  Eastern  filed 
in  compliance  with  ordering  paragraph 
(B)  of  the  October  1  Order  on  October 
18. 1993  in  Docket  No.  RP93-192-002. 
However.  Texas  Eastern  inadvertently 
omitted  tariff  revisions  necessary  to 
reflect  the  Commission’s  requirement  in 
the  October  1  Order  that  ”*  •  *  if  Texas 
Eastern  adds  VKFT  shippms  in  between 
quarterly  GSR  (Gas  Supply 
Realignment]  filings  su^  that  the  GSR 
surcharge  is  not  cmculated  based  on  tiie 
new  shippers’  MDQ,  the  GSR  surcharge 
should  be  (x>llec:ted  firom  those  shippers 
and  the  revenues  should  be  cxeditM 
against  future  GSR  costs  *  • 
Accordingly,  Texas  Eastern  states  that 
it  supplements  its  October  18, 1993 


compliancM  filing  with  the  submission 
of  2nd  Sub  CMginal  Sheet  No.  253F  to 
reflect  the  Commissiem’s  requirement 
concerning  the  addition  of  VKFT 
shippms  between  GSR  filing  Texas 
Eastern  states  that  such  tariff  sheet 
provides  that  Texas  Eastern  will  cmllect 
the  GSR  Demand  Surcharge  firam 
customers  under  Rate  Schedule  VKFT 
execniting  a  Rate  Schedule  VKFT 
Service  Agreement  whose  effective  date 
occurs  in  between  cpiarterly  GSR  filings 
and  the  revenues  so  fx>llec:ted  will  be 
(xedited  against  future  GSR  Costs. 

The  proposed  effective  date  of  the 
above-captioned  tariff  sheet  is  October 
3, 1993,  which  is  the  same  date 
approved  by  the  Commissiem  in  the 
October  1  Order.  Copies  of  the  filing 
were  served  cm  firm  cnistomers  of  Texas 
Eastern  and  interested  state 
commissions.  Copies  of  this  filing  have 
also  been  served  cm  Santa  Fe  Energy 
Resources,  Inc.  and  Murphy  Exploraticm 
and  Prcxluction  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  Intervene  or  protest  with  the  Federal 
Enet^  Regulatory  Commission,  825 
Norm  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accotclanc»  with  Rules  211 
and  214  of  the  Commissiem’s  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on 
or  before  November  16, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  premeeding. 
Any  person  wishing  to  b^me  a  party 
must  file  a  motion  to  intervmie.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

LoisO.CaalwD. 

Secretoiy. 

[FR  Doc  93-28106  Filed  11-15-93;  8:45  am] 
■LUNQ  ccxx  snr-ot-M 


[Docket  No.  RP94^7-0001 

Texas  Eastern  Tranemleelon  Corp.; 
Proposed  Changee  In  FERC  Gas  Tariff 

November  9, 1993. 

Take  notice  that  cm  November  5, 
1993,  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Sixth  Revis^  Volume  No.  1,  the 
following  tariff  sheets,  with  a  proposed 
effective  date  of  December  5, 1993: 

Original  Sheet  Na  174 
Sheet  Nos.  175-199 

Texas  Eastern  states  that  the  above 
tariff  sheets  are  filed  pursuant  to  the 
Commission’s  April  28, 1993  order 


issued  in  Dcxdcet  No.  RP85-177>102,  et 
aL  (April  28  Order). 

Texas  Eastern  states  that  in  the  April 
28  Order,  the  Commission  placed 
customers  on  notice  that  they  may  be 
liable  for  future  direct  bills  by  Texas 
Eastern  to  reemver  costs  related  to  claims 
applicable  to  the  period  prior  to 
November  1, 1992,  the  date  of 
termination  of  Texas  Eastern’s  Gas 
Supply  Inventory  Reservation  Charge 
(GSIRQ.  Texas  Eastern  states  that  the 
proposed  direct  bill  of  GSIRC  costs  is 
allcxnted  to  those  cnistomers  who  were 
recipients  of  the  refund  of  $6,072,700.97 
pursuant  to  the  April  28  Order.  Texas 
Eastern  submits  such  allcxntion 
methodology  is  appropriate  for  the 
instant  filing,  however  Texas  Eastern 
reserves  its  rights  to  propose  a  different 
allocation  methodology  to  be  applicable 
to  any  future  filing  to  reemver  additional 
gas  supply  inventory  exists. 

Texas  Eastern  states  that  at  each 
cnistomer’s  individual  option,  payment 
of  these  direct  bill  amoimts  may  be 
amortized  over  as  much  as  a  twelve 
memth  period  with  carrying  charges 
calculated,  net  of  defeirisd  taxes, 

^  pursuant  to  §  154.305  of  the 
'  Commission’s  Regulations  on  amounts 
uncollectecL  Texas  Eastern  states  that 
the  total  GSIRC  costs  to  be  recovered  by 
this  filing  is  $2,008,377.35. 

Texas  Eastern  states  that  copies  of  its 
filing  have  been  served  on  all  firm 
customers  of  Texas  Eastern  and 
applicable  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  S§  385.214 
and  385.211  of  the  Commission’s  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  17, 1993.  Protests  will  be 
considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  bea>me  a  party 
m\ist  file  a  motion  to  intervene.  (Copies 
of  this  filing  are  on  a  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
LoisD.CaaheU, 

Secntaiy. 

[FR  Doc.  93-28110  Filed  11-15-93;  8:45  am] 
eaUNQ  COOC 
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(Docket  No.  TM94-2-17-0011 

Texas  Eastern  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 


(Docket  No.  RP94~4S-000I 

Tranacontinental  Gas  Pipe  Line  Corp.; 
Propoeed  Changes  in  FERC  Gee  Tariff 


(Dookel  No.  m>S4-48-00(q 

wmteton  Basin  Interstate  Pipeline  Co. 
Propoeed  Changes  in  FERC  Gas  Tariff 


November  9, 1993. 

Take  notice  that  on  November  4. 

1993,  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Original  Voliime  No.  2,  the  following 
tariff  sheets,  with  a  proposed  effective 
date  of  December  1, 1993: 

Seventeenth  Revised  Sheet  No.  IJ 
Seventeenth  Revised  Sheet  No.  IK 
Third  Revised  Sheet  No.  IM 

Texas  Eastern  states  that  the  tariff 
sheets  listed  above  are  being  filed 
pursuant  to  Section  15.6,  Applicable 
Shrinkage  Adjustment  (ASA),  contained 
in  the  General  Terms  and  Conditions  of 
Texas  Eastern’s  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1. 

Texas  Eastern  states  that  on  October 

29. 1993,  Texas  Eastern  files  its  first 
regular  annxial  ASA  filing  under  Section 
15.6  of  the  G«ieral  Terms  and 
Conditions.  Texas  Eastern  states  that 
Appendix  A  attached  to  the  October  29, 
1993  filing  reflected  the  Original 
Volume  No.  2  sheets  listed  above, 
however,  Texas  Eastern  has  since 
discovered  that  the  Original  Volume  No. 
2  tariff  sheets  listed  above  were 
inadvertently  excluded  from  the 
October  29. 1993  filing. 

Texas  Eastern  states  that  a  copy  of  this 
filing  was  served  on  all  firm  customers 
of  Texas  Eastern  and  interested  state 
commission.  This  filing  is  also  being 
served  on  current  shippers  imder  Rate 
Schedules  IT-1,  PTI  and  ISS-1. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC.  20426,  in  accordance 
with  §  385.211  of  the  Commissicm’s 
Rules  and  Regulations.  All  such  protests 
should  be  fil^  on  or  before  November 

17. 1993.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  proceeding,  but  will  not 
serve  to  make  protestant  a  party  to  the 
proceedings.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc  93-28112  Filed  11-15-93;  8:45  am] 
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November  9, 1993. 

Take  notice  that  on  Novonber  1, 

1993,  TransccMitinental  Gas  Pipe  line 
Corporaticm  (TGPL)  tendered  for  filing 
as  part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  the  following 
tariff  sheets  listed  on  ^pandix  A 
attached  to  the  filing.  The  proposed 
effective  date  of  such  tariff  sheets  is 
December  1, 1993. 

TGPL  states  that  the  instant  filing  is 
for  the  limited  purpose  of  revising 
TGPL’s  Rate  Sdiedule  FT  resmvahon 
rates  and  Rate  Schedule  ESS  (Eminence 
Storage  Service)  demand  and  capacity 
charges  in  order  to  provide  for  the 
recovery  of  certain  costs  attributable  to 
the  expansion  of  TQ’L’s  Eminence 
Storage  Field.  The  revision  to  the  Rate 
Schedule  FT  reservation  charges  will 
necessarily  result  in  revisions  to  charges 
under  Rate  Schedules  FT-R,  FTN,  FTN- 
R  and  FT-G;  similarly,  the  revisions  to 
the  Rate  Schediile  ESS  charges 
necessarily  result  in  revisions  to  the 
Rate  Schedule  ESS-R  charges. 

Moreover,  the  reservation  rate  surcharge 
applicable  to  Incremental  Leidy  Line 
Annual  Firm  Transportation  service 
which  has  been  assigned  and  converted 
from  section  7(c)  to  service  imder  part 
284  has  been  r^uced  in  order  to  offset 
the  increase  in  the  Rate  Schedule  FT 
reservation  rate  such  that  the  total 
reservation  rate  for  such  service  remains 
unchanged. 

TC?L  states  that  copies  of  the  instant 
filing  are  being  mailed  to  custmnOTS, 
State  Commissions  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervMie  or  protest  with  the  Federal 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  §§  385.214 
and  385.211  of  the  Commission’s  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  17, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  approbate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  a  fila  with  the 
Commission  and  are  available  for  public 
inspectitm  in  the  public  reference  room. 
Lois  D.  Cashell, 

Secietoiy. 

(FR  Doc.  93-28109  Filed  11-15-93;  8:45  am] 
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November  9, 1993. 

Take  notice  that  on  November  5, 

1993,  Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendwed  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Second  ^vised  Volume  No.  1,  the 
revised  tariff  sheets  listed  in  Appendix 
Atothe  filii^ 

Williston  Basin  states  that  the  revised 
tariff  sheets  are  being  filed  pursuant  to 
Order  No.  636,  et  seq.,  to  implement  the 
recovery  of  $13,445,226.34  of  Gas 
Supply  Realignment  Transition  costs. 
Undra  the  filing,  Williston  Basin  is 
proposing  to  recover  ninety  percent  of 
the  costs  through  a  reservation  charge 
surcharge  of  112.716^  per  equivalent  dkt 
of  Maximum  Daily  DeUvmy  Quantity 
applicable  to  service  under  Rate 
Skmedules  FT-l  and  ST-1  and  ten 
percent  of  such  costs  through  a  base  rate 
surcharge  of  5.942f  per  dkt  applicable  to 
service  under  Rate  Schedule  FT-l. 

Williston  Basin  has  requested  that  the 
Commission  accept  this  filing  to  become 
effective  December  1, 1993. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Wa^dngton, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  sho^d  be  filed  on  or  before 
November  17, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  snve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wiriiing  to  b^me  a  party 
to  the  proceeding  must  file  a  motion  to 
intervene.  Copies  of  the  filing  are  mi  file 
with  the  Commission  and  are  available 
for  public  inspectim. 

LokD.CadMU. 

Secretary. 

[FR  Doc.  93-28111  Filed  11-15-93;  8:45  am] 
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Financial  Aaaiatanca  Awwd:  Columbia 
Basin  Coilaga 

AGENCY:  Richland  Operations  Office, 
U.S.  Department  of  Energy  (DOE). 
ACnON:  Notice  of  intent  to  make  a 
noncompetitive  grant  award. 

SUMMARY:  The  DOE  Richland  Operations 
Office,  in  accordance  with  10 
600.7(bX2),  gives  notice  of  its  plan  to 
award  a  noncompetitive  grant  to 
Columbia  Basin  College,  a  two  year 
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commimity  college  located  in  Pasco, 
Washington,  near  the  Hanford  Site. 
Under  the  terms  of  the  grant,  the  college 
will  establish  an  environmental  science 
endoMment  fund.  The  proceeds  from 
the  endowment  will  be  used  to  provide 
scholarships  to  qualified  students  intent 
on  completing  one  or  two  year  programs 
in  environmental  science.  This  action  is 
relevant  to  DOE’s  environmental 
restoration  and  waste  management/ 
remediation  mission  in  that  it  will 
encourage  students  to  pursue  careers  in 
environmental  science,  which  in  turn 
should  increase  the  pool  of  trained 
persons  available  to  participate  in  the 
mission.  It  also  supports  the  Secretary  of 
Energy’s  position  that  on*going  clean  up 
activifies  depend  on  the  availability  of 
a  well  educated,  well  trained  cadre  of 
potential  employees. 

Funds  for  this  award  are  a  part  of 
moneys  set  aside  for  a  penalty  assessed 
against  Richland  Operations  Office  and 
the  Westinghouse  Hanford  Company  for 
violation  of  the  Washington  State 
Hazardous  Waste  Management  Act  The 
settlement  agreement,  which  has  been 
approved  by  the  Washington  State 
Pollution  Control  Hearings  Board 
Administrative  Appeals  Judge,  is  in  lieu 
of  payment  of  the  penalty  to  the 
Washington  State  Treasury.  One  of  the 
terms  of  the  agreement  provides  that 
”DOE  shall  make  a  grant  of  $40,000  to 
Columbia  Basin  College  Foundation  to 
establish  a  scholarship  fund  *  * 
Competition  for  the  award  is  not  an 
option. 

The  duration  of  the  grant  shall  be  one 
year  from  the  date  of  award. 

FOR  FURTHER  MFORMATION  CONTACT: 
Mar)i  W.  Parker,  U.S.  Department  of 
Energy,  Richland  Operations  Office. 

P.O.  Box  550,  Richland,  WA  99352, 
Telephone:  (509)  376-2029. 

Dated:  November  5, 1993. 

GX.  Amidan, 

Acting  Dinctor,  Procurement  Division, 
Richland  Operations  Office. 

(FR  Doc  93-28136  Filed  11-15-93;  8:45  am] 

aaisM  cooc  a480-ei-M 


ENVIRONMENTAL  PROTECTION 
AGENCY  (EPA) 

(Oociwt  No.  FRL-4801] 

Gulf  of  Mexico  Program  Marwgement 
Committee  Meeting 

AGENCY:  U.S.  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  meeting  of  the 
management  Committee  of  the  Gulf  of 
Mexico  program. 


SUMMARY:  The  Gulf  of  Mexico  Program’s 
Management  Conunittee  will  hold  a 
meeting  on  December  7-8, 1993  at  the 
Holiday  Inn  Crowne  Plaza  Hotel  in  New 
Orleans.  Louisiana. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Douglas  Lipka,  Acting  Director,  Gulf 
of  Mexico  Program  Office,  Building 
1103,  John  C  Stennis  Space  Center, 
Steimis  Space  Center,  MS  39529-6000, 
at  (601)  688-3726. 

SUPPLEMENTARY  SIFORMATION:  A  meeting 
of  the  Management  Committee  of  the 
Gulf  of  Mexico  Program  will  be  held  on 
December  7-8, 1993,  at  the  Holiday  Inn 
Crowne  Plaza  Hotel  in  New  Orleans, 
Louisiana.  The  committee  will  meet 
from  8:30  a.m.  to  4:30  p.m.  on  December 
7  and  from  8:30  a.m.  to  12  noon  on 
December  8.  Agenda  items  will  include: 
proposed  revision  to  the  Action  Agenda 
process;  issue  committee  co^air 
reports;  strategic  assessment  capability; 
federal  associate  director  positions; 
development  of  a  regional  consortium  of 
minority  colleges  and  universities;  1995 
symposium;  Business  Council 
resolution;  budget;  and  legislation 
update.  The  meeting  is  open  to  the 
public. 

Douglas  A  L4>ha, 

Acting  Director.  Gulf  of  Mexico  Program. 

(FR  Doc.  93-28120  Filed  11-15-93;  8:45  am] 

MLLMO  CODE  MM-aO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  CoUactlon 
Raqulramant  Submittad  to  Office  of 
Managamant  and  Budget  for  Review 

November  8, 1993. 

The  Federal  Conununications 
Commission  has  submitted  the 
following  information  collection 
requirement  to  0MB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission’s  copy 
contractor.  International  Transcription 
Service,  Inc.,  2100  M  Street,  NW.,  Suite 
140,  Washington.  DC  20037,  (202)  857- 
3800.  For  filler  information  on  this 
submission  contact  Judy  Boley,  Federal 
Communications  Commission,  (202) 
632-0276.  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Timothy  Fain.  Office  of 
Management  and  Budget,  Room  3235 
NEOB,  Washington,  DC  20503,  (202) 
395-3561. 

OMB  Number:  3060-0107 
Title:  Private  Radio  Application  for 

Renewal,  Reinstatement  and/or 


Notification  of  Change  to  License 
Information 

Form  Number:  FCC  Form  405-A 
Action:  Revision  of  a  currently  approved 
collection 

Respondents:  Individuals  or 
households,  state  or  local 
governments,  non-profit  institutions 
and  businesses  or  other  for-profit 
(including  small  businesses) 
Frequency  of  Response:  On  occasion 
reporting  requirement 
Estimated  Annual  Burden:  2,700 
responses;  .33  hours  average  burden 
er  response;  891  hours  total  annual 
urden 

Needs  and  Uses:  In  accordance  with 
FCC  Rules,  radio  station  licensees  are 
required  to  apply  for  renewal  of  their 
radio  station  authorization  every  five 
years.  The  Commission  issues 
computer-generated  renewal  notices, 
however,  ^s  form  will  serve  as  a 
short  form  alternative  for  licensees 
who  &il  to  receive  that  notice  for 
whatever  reason.  This  form  is  also 
provided  for  Land  Mobile  licensees 
who  wish  to  reinstate  their 
authorization,  change  the  number  of 
mobiles  and/or  pagers  at  time  of 
renewal;  for  Land  Mobile  General 
Mobile  licensees  who  wish  to  cancel 
their  authorization,  or  file  a  name 
and/or  address  change.  This  form  is 
revised  to  exclude  applicants  in  the 
Maritime  and  Aviation  Radio  Services 
under  47  CFR  parts  80  and  87.  In 
accordance  with  those  Rules,  they  are 
not  eligible  to  use  this  form  for 
renewd.  FCC  staff  will  use  the  data  to 
determine  eligibility  for  an 
authorization  renewal  or 
reinstatement,  and  issue  a  radio 
station  license.  Data  is  also  used  by 
Compliance  personnel  in  conjunction 
with  field  engineers  for  enforcement 
purposes  and  for  authorization 
cancellations. 

Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

[FR  Doc  93-28067  Filed  11-15-93;  8:45  am] 
aajjNQ  CODE 


Travel  Relmburaement  Program;  July 
1, 1903-September  30, 1993; 
Summary  Report 

Total  Number  of  Sponsored  Events:  19 
Total  Number  of  Sponsoring 
Organizations:  19 
Total  Number  of  Different 
Conunissioners/Employees 
Attending:  22 

Total  Amount  of  Reimbursement 
Expected: 

Transportation:  $8,369.10 
Subsistence:  6,711.52 
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Other  Expenses:  1,138.15 
Total:  $16,218.77 
Sponsoring  Organization: 

Arkansas  Broadcasters  Association 
(ABA),  2024  Arkansas  Valley  Drive, 
Siiite  201,  Little  Rock,  Arkansas 
72212. 

Date  of  the  Event: 

August  15-17, 1993 
Description  of  the  Event: 

ABA’s  Annual  Conventicm,  Little 
Rock,  Arkansas. 

Commissioners  Attending: 

None 

Other  Employees  Attending: 

Roy  Stewart— Chief,  Mass  Media 
Bureau. 

Amount  of  Reimbursement: 
Transportation:  $290.00 
Subsistence:  104.50 
Other  Expenses:  44.0n 
Total:  $438.50 
Sponsoring  Organization: 

American  Petroleum  Institiite,  Keller 
&  Heckman,  1001 G  Street,  NW..  ' 
Suite  500  West,  Washington,  DC 
20001 

Date  of  the  Event: 

August  24-26, 1993 
Description  t^the  Event: 

American  Naticmal  Standards 
Institute  (ANSI).  Government 
Subcommittee  X-12G,  Task  Group 
5,  Seattle.  Washingtcm. 
Commissioners  Attenmng:- 
None 

Other  Employees  Attending: 

John  A.  Chudovan — Chief,  Data 
Services  Branch,  Private  Radio 
Bureau. 

Peggy  J.  Frank— Legal  Instructor 
Examiner,  Private  Radio  Bureau. 
Amount  of  Reimbursement: 
Transpc^tion:  $886.00 
Subsistence:  520.00 
Other  Expenses:  52.52 
Total:  $1,458.52 
Sponsoring  Organization: 

Advertising  Research  Foundation 
(ARF),  641  Lexington  Avenue,  Ne\ 
York.  New  York  10022. 

Date  of  the  Event: 

July  21, 1993 
Description  of  the  Event 
ARF  Childron's  Research  Workshop, 
New  York,  New  York 
Commissioners  Attending: 

None 

Other  Employees  Attending: 

Barbara  A.  Kreisman — C^ef,  Video 
Service  Div.  Mass  Media  Bureau 
Amount  of  Reimbursement: 
Transportation:  $145.00 
Subsistence:  .00 
Other  Expenses:  104.75 
Total’  $249.75 
Sponsoring  Organization: 

Bienstou  &  Clark,  First  Union 
Financial  Center,  Suite  3180, 200 


South  Biscayne  Boulevard,  Miami, 
Florida  33131. 

Date  of  the  Event: 

August  22-24, 1993 
Description  of  the  Event: 

Coping  with  Re-Regulation  Part  IB: 

FCC  Implementation  of  1992  Cable 
Act  Seminar  Miami.  Fksida 
Commissioners  Attending: 

None 

Other  Employees  Attending: 

Diane  Hofbauer— Legal  Advisor. 

Office  of  Legislative  ABairs 
Amount  of  Reirrbursement: 
Transportation:  $306.00 
Subsistence:  271.24 
Other  Expenses:  102.79 
Total:  $680.03 
Sponsoring  Organization: 

Cardiff  ^blishing  Company.  Inc,  214 
Massachusetts  Avenue  N&,  Suita 
350,  Washington.  DC  20002. 

Date  of  the  Event: 

September  20-22, 1993 
Description  of  the  Event: 

IntematioDal  Wireless 
Communications  Expo. 
Philadelphia,  Peimsylvania 
Commissioners  Attending: 

None 

Other  Employees  Attending: 

Daniel  Abeyta— General  Attorney, 
Comm<m  Carrier  Bureau 
Ralph  A.  Haller— Chief,  Private  Radio 
Bureau 

Robert  H.  McNamara — Chief,  Special 
Services  Division,  Private  Raffio 
Bureau 

Frank  R.  Netro— Electronics  Engineer, 
Private  Radio  Btireau 
Amount  of  Reimbursement: 
Transportation:  $347.00 
Subsistence:  823.00 
Other  Expenses:  54.59 
Total  $1,224.59 
Sponsoring  Organization; 

Cahfioniia  ^Mdcasters  Association, 
1127 11th  Street.  Suite  730, 
Sacramento,  California  95814. 

Date  of  the  Event: 

July  18-20, 1993 
Description  of  the  Event: 

Summw  Conventicm,  “The  New  FCC 
and  Your  Station",  Monterey, 
Califrmnia 

Commissioners  Attending: 

None 

Other  Employees  Attending: 

Roy  J.  Stewart — Chief,  Ktess  Media 
Bureau 

Amount  of  Reimbursement: 
Transportation:  $546.00 
Subsistence:  366.50 
Other  Expenses:  49.08 
Total:  $961.58 
Sponsoring  Organization: 

Brian  Kidney,  Cellular  Carriers 
Association  of  California.  California 
Public  Utilities  Commission,  2999 
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Oak  Street,  MS  1050,  Walnut  Creek, 
California  94596. 

Date  of  the  Event: 

July  20-22, 1993 
Description  of  the  Event: 

Cell\ilar  Transceiver  Facilities. 
Informational  Workshop,  San 
Francisco,  California 
Commissioners  Attending: 

None 

Other  Employees  Attending: 

Robert  F.  Cleveland— l%ysical 
Scientist.  Office  of  En^eering  k 
Technology 

Amount  of  Reimbursement: 
Transportation:  $468JX) 

Subsistence:  296.50 
Other  Expenses:  72.00 
Total  $836.50 
Sponsoring  Organization: 

Cable  Television  Administratiai  and 
marketing  Society  (GTAM),  635 
Slaters  Lone,  Suite  250,  Alexandria, 
Virginia  22314. 

Date  of  the  Event: 

July  20-21, 1993 
Description  of  the  Event: 

National  Ktoketing  Conference, 
CTAM  ATLANTA:  The  Customer 
Speaks  Atlanta,  Georgia 
Commissioners  Attending: 

None 

Other  Employees  Attending: 

Byron  F.  Marchant — Legal  Advisory, 
to  Commr.  Andrew  C  Barrett 
Amount  of  Reimbursement: 
Transportation:  $260.00 
Subsidence:  147.50 
Other  Expenses:  34.59 
Total:  $442.09 
Sponsoring  Organization: 

Georgia  Ass^ation  of  Broadcasters, 
Inc.  (GAB),  8010  Roswell  Road, 
Suite  260,  Atlanta,  Georgia  30350. 
Date  of  the  Event: 

August  7-8, 1993 
Description  of  the  Event: 

GAB’S  59th  Annual  Convention, 
Amelia  Island.  Florida 
Commissioners  Attending: 

None 

Other  Employees  Attending: 

Robert  L  Com-Revere — Senior 
Advisor  to  Chairman  James  H. 
Quello 

Amount  of  Reimbursement: 
Transportation:  $.00 
Subsistence:  120.00 
Other  Expenses:  .00 
Total:  $120.00 
Sponsoring  Organization: 

IRKR  Stmdard  Seminars,  445  Hoes 
Lane,  P.O.  Box  1331,  iHscataway, 
New  Jersey  08855. 

Date  the  Event 
August  13-18, 1993 
Description  of  the  Event 
Measurement  of  Radio-Noise 
Emissions,  Dallas,  Texas 
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Commissioners  Attending: 

None 

Other  Employees  Attending: 

Leslie  A.  Wall — Chief,  Sapling  & 
Measurements  Branch,  Office  of 
Engineering  k  Technology 
Amount  of  Reimbursement: 
Transportation:  $555.00 
Subsistence:  622.10 
Other  Expenses:  .00 
Total:  $1,177.10 
Sponsoring  Organization: 

International  Teleproduction  Society 
(ITS),  350  Fifth  Avenue,  Suite  2400a 
New  York,  New  York  10118. 

Date  of  the  Event: 

July  9-11, 1993 
Description  of  the  Event: 

ITS  Aimual  Forum,  Los  Angeles. 
California 

Commissioners  Attending: 

None 

Other  Employees  Attending:  ■ 

Brian  F.  Fontes — Chief  of  Staff  for 
Chairman  James  H.  Quello 
Amount  of  Reimbursement: 
Transportation:  $437.00 
Subsistence:  299.00 
Other  Expanses:  105.13 
Total:  $841.13 
Sponsoring  Organization: 

Michigan  Association  of  Broadcasters 
(MAB).  Craig  Benton,  Financial 
Manager,  819  North  Washington, 

.  Lansing,  Michigan  48906. 

Date  of  the  Event: 

August  4-10, 1993 
Description  of  the  Event: 

MAB  Annual  Convention, 

Harbor  Springs.  Michigan 
Commissioners  Attending: 

James  H.  Quello-<Ihaiiman 
Other  Employees  Attending: 

None 

Amount  of  Reimbursement: 
Transportation:  $424.40 
Subsidence:  435.14 
Other  Expenses:  60.04 
Total:  $919.58 
Sponsoring  Organization: 

National  AsMdation  of  Broadcasters, 
1771 N  Street.  NW.,  Washington, 
DC  20036. 

Date  of  the  Event: 

September  8-11, 1993 
Description  of  the  Event: 

NAB’s  Radio  Convention.  Dallas. 
Texas 

Corxunissioners  Attending: 

None 

Other  Employees  Attending: 

Larry  D.  Eads— Chief,  Audio  Services 
Division,  Mass  Media  Bureau 
Charles  W.  Kelley— Chief, 
Enforcement  Division,  Mass  Media 
Bureau 

Amount  of  Reimbursement: 
Transportation:  $699.00 
Subsistence:  784.50 


Other  Expenses:  88.00 
Total:  $1,571.50 
Sponsoring  Organization: 

New  England  Cable  Television 
Association.  Inc.,  NECTA,  100 
Grandview  Road,  Suite  202, 
Braintree,  Massachusetts  02184. 
Date  of  the  Er^nt: 

July  11-14, 1993 
Description  of  the  Event: 

NECTA’s  /^ual  Convention, 
Newport,  Rhode  Island 
Commissioners  Attending: 

None 

Other  Employees  Attending: 

Byron  F.  Marchant— Legal  Advisor  to 
Commr.  Andrew  C  Barrett 
Amount  of  Reimbursement: 
Transportation:  $438.00 
Subsistence:  432.04 
Other  Expenses:  86.48 
Total:  $956.52 
Sponsoring  Organization: 

Southwestern  Bell  Corporation* 
Washington,  Inc.,  1657  K  Street, 
NW.,  Suite  1000,  Washington,  DC 
20006. 

Date  of  the  Event: 

July  20-22, 1993 
Description  of  the  Event: 

Address  the  Southwestern  Bell, 
Executive  Staff  on  "Network 
Reliability,"  Dallas,  Texas 
Conunissioners  Attending: 

None 

Other  Employees  Attending: 

&egory  Lipscomb— General  Attorney 
Common  Carrier  Bureau 
Amount  of  Reimbursement: 
Transportation:  $475.20 
Subsidence:  223.50 
Other  Expenses:  35.30 
Total:  $734.00 
Sponsoring  Organization: 

Systematics  Telecommunications 
Services,  4001  Rodney  Parham 
Road,  Little  Rock,  Arkansas  72212. 
Date  of  the  Event: 

August  22-25, 1993 
Description  of  the  Event: 
Telecommunications  Conference, 
Hilton  Head,  South  Carolina 
Commissioners  Attending: 

None 

Other  Employees  Attending: 

Stephen  L.  Markendorff— Chief, 
Cellular  Radio  Branch,  Common 
Carrier  Bureau 
Amount  of  Reimbursement: 
Transportation:  $282.50 
Subsidence:  185.00 
Other  Expenses:  2.00 
Total:  $469.50 
Sponsoring  Organization: 

Tri-State  Committee.  Exchange 
Carriers  of  Utah,  P.O.  Box  417, 
Centerville,  Utah  84014. 

Date  of  the  Event: 

August  3-6, 1993 


Description  of  the  Event: 

Tri-State  Telecommrmications 
Conference.  Park  Qty,  Utah 
Commissioners  Attending: 

None 

Other  Employees  Attending: 

Brian  F.  Fontes— Chief  of  Staff  to 
Chairman  James  H.  Quello 
Amount  of  Reimbursement: 
Transportation:  $.00 
Subsistence:  60.00 
Other  Expenses:  57.38 
Total:  $117.38 
Sponsoring  Organization: 

Robert  (^iginton.  United  States 
Telephone  Assixdatlon  (USTA),  900 
19th  Street.  NW..  Suite  800, 
Washington,  DC  20036. 

Date  of  the  Event: 

September  27-30, 1993 
Description  of  the  fWnt: 

1993  USTA  Depreciation  Seminar, 
Charleston,  South  Carolina 
Commissioners  Attending: 

None 

Other  Employees  Attending: 

Fatina  ^  Frankling— Chief, 
Depreciation  Rates  Branch. 

Common  Carrier  Bureau 
Amount  of  Reimbursement: 
Transportation:  $402.00 
Subsistence:  304.50 
Other  Expenses:  57.25 
Total:  $763.75 
Sponsoring  Organization: 

Utilities  Telecommunications  Coimcil 
(UTC),  1140  Connecticut  Avenue 
NW.,  Suite  1140,  Washington.  DC 
20036. 

Date  of  the  Event: 

June  30-July  2. 1993 
Description  of  the  Event: 

UTC  Aimual  Meeting,  San  Antonio, 
Texas 

Conunissioners  Attending: 

None 

Other  Employees  Attending: 

Doron  Fertig — ^Industry  Economist. 

Private  Radio  Bureau 
Ralph  A.  Haller— Chief,  Private  Radio 
Bureau 

Amount  of  Reimbursement: 
Transportation:  $934.00 
Subsidence:  413.50 
Other  Expenses:  61.25 
Total:  $1,408.75 
Sponsoring  Organization: 

Wireless  Cable  Association 
International  Inc.,  WCA.  2000  L 
Street,  NW.,  Suite  702,  Washington, 
DC  20036. 

Date  of  the  Event- 
August  1-3, 1993 
Description  of  the  Event: 

1993  International  Eimosition  and 
Convention,  (hrlando,  Florida 
Commissioners  Attending: 

None 

Other  Employees  Attending: 
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Charles  P  Cratch — Electronics  Amount  of  Reimbursement: 

Engineer,  Common  Carrier  Bureau  Transportation:  $474.00 

FCC  Reimburseable  Travel  Report 

[070193  through  093093] 


Subsistence:  303.00 
Other  Expenses:  71.00 
Total:  $848.00 


Event  sponsor 


Last  name 


Travel  auth  No. 


Date 

event  beg 


Date 

event  end 


Date  TV 
rec 


i 

Trans  cost 

Subsit  cost 

Olhercost 

Total  cost 

$290.00 

104.50 

44.00  1 

438.50 

290.00 

104.50 

44.00  1 

1 

i 

438.50 

468.00 

260.00 

52.52  I 

780.52 

418.00 

260.00 

.00  1 

678.00 

886.00  1 
i 

520.00  1 
L 

52.52 

1,458.52 

1 

145.00  i 

.00 

104.75  j 

249.75 

1 

145.00  1 
_ 1 

.00 

104.75  j 

249.75 

306.00  j 

271.24 

102.79 

680.03 

306.00  ! 

1 

271.24 

102.79  1 

i 

680.03 

53.00 

34.00 

11.00' 

98.00 

98.00 

263.00 

26.50 

387.50 

98.00 

263.00 

6.00 

367.00 

98.00 

263.00 

11.09 

372.09 

347.00 

823.00 

54.59 

1,224.59 

546.00 

366.50 

49.08 

961.58 

546.00 

366.50 

49.08 

961.58 

468.00 

296.50 

72.00 

836.50 

468.00 

296.50 

72.00 

— 

!  836.50 

i  - 

260.00 

147.50 

34.59 

442.09 

260.00 

1 

1 

1  147.50 

1 

1  34.59 

1 

1  442.09 

.00 

1  120.00 

.00 

120.00 

1  .00 

1  120.00 

.00 

1  120.00 

1 

j  555.00 

622.10 

.00 

j  1.177.10 

1 

555.00 

622.10 

437.00 

299.00 

1 

*  437.00 

299.00 

105.13 

841.13 

L _ _ 

424.40 

1  435.14 

60.04 

919.58 

ABA 


Total  event 
ABA. 


ANSI 


Total  event 
ANSI. 


ARF 


Total  event 
ARF. 


Cable  act 


Total  event 
Cable 
Act. 


Stewart 


Chudovem .... 
Frank . 


Kreisman 


Hofbauer 


Cardiff 


Total  event 
Cardiff. 


CBA 


Total  event 
CBA. 


CPUC 


Total  event 
CPUC. 


CTAM 


Total  event 
CTAM. 


GAB 


Abeyta . 

Haller . 

McNamara 
Netro . . 


Stewart 


Cleveland  .... 


Merchant 


Total  event 
GAB. 


IEEE 


Total  event 
IEEE. 


ITS 


Toted  event 
ITS. 


UAB 


Wall 


Fontes 


Quello 


3CS21180644G2 


3CS21176254G2 

3CS21176264G2 


XS21180544G2 


XS21070074G2 


3CS21163124G2 

3CS21170094G2 

3CS21170104G2 

XS21170114G2 


08/16/93  1  08/17/93 


08/24/93 

08/24/93 


07/21/93 


08/26/93 
08/26/93  1 


08/25/93 


09/07/93 

09/07/93 


07/21/93 


08/03/93 


08/20/93 


08/24/93 


09/22/93 

09/20/93 

09/20/93 

09/20/93 


XS21180614G2  I  07/19/93 


Com-Revere 


XS21130443G2  07/20/93 


09/22/93 


0&l22m 

09122m 

09/22/93 

09/22/93 


10/07/93 

09/24/93 

09/29/93 

09/24/93 


07120/93  [  07/26/93 


07/22/93 


XS21BA0334G2 


3CS21SI044G2 


XS21130424G2 


3CS21SI0394G2 


3CS21SI0404G2 


07/20/93 


08/07/93 


08/16/93 


07/21/93 


08/17/93 


07/26/93 


08/06/93  1  09/10/93 


08/17/93 


07/09/93  07/11/93 


07/16/93 
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[070183  through  093093] 


Event  sponser 

Last  name 

Travel  auth  No. 

Date 

everri  beg 

Data 

event  end 

Dale  TV 
rec 

Trans  cost 

Subsitoost 

Other  cost 

Total  cost 

Total  event 
MAB. 

424.40 

435.14 

60.04 

919.58 

NAB  _ 

Eads 

3CS21180648G2 

08/06/93 

09/12/93 

09/23/93 

315.00 

441.00 

58.50 

814.50 

Kelley _ 

3CS21 18067402 

09/06/83 

09/11/93 

08/23/93 

384.00 

343.50 

29  AO 

757.00 

Total  event 
NAB. 

699.00 

784.50 

88.00 

1A71.50 

klATla 

Marchant  — 

3CS21BA0324Q2 

07/11/83 

07/13/93 

07/2603 

438.00 

432.04 

86.48 

956.52 

Total  event 
Necta. 

438.00 

432.04 

86.48 

956.52 

SWBeB _ 

Lipscomb _ 

3CS21 16301402 

07/21/93 

07/21/93 

09/02/93 

475.20 

223.50 

36.30 

734.00 

Total  event 
SWBell. 

475.20 

223.50 

35.30 

734.00 

Systematic  ...... 

Markendorit . 

3CS21 16304402 

08/22/93 

08/26/93 

0902/93 

282.50 

185.00 

2.00 

469.50 

Total  event 
System- 
ate. 

282.50 

185.00 

2.00 

469.50 

• 

Tri-State _ 

Pontes . 

3CS21SK>42402 

08A)3/93 

08/08/93 

08/19/93 

.00 

60.00 

57.38 

117.38 

Total  event 

.00 

60.00 

57  A8 

117.38 

Tri-Stale. 

USTA  _ 

Pranwm _ 

3CS21 16303402 

09/27/93 

0900/83 

10/1503 

402.00 

304.50 

67.25 

763.75 

Total  event 
USTA 

402.00 

304.50 

57^5 

763.75 

UTC  . . 

Farllg . 

3CS21 17006402 

06/30/93 

07/02/93 

07/22/93 

467.00 

195  AO 

23.25 

685.75 

HnHnr 

3CS21 17005402 

06/27/93 

07/01/93 

07/1303 

467.00 

218.00 

38.00 

723.00 

Total  event 

934.00 

413.50 

61.25 

1,408.75 

UTC. 

WCA  . . 

Qfalch 

3CS21 16302402 

08/01/93 

08/0303 

09/02/93 

474.00 

303.00 

71.00 

848.00 

Total  event 

474.00 

303.00 

71.00 

848.00 

WCA 

nn 

wmm 

nm 

Total  . 

$8,369.10 

$6,71 1A2 

$1,138.15 

$16,218.77 

Pedarsl  Communication!  Commission. 
WUliam  F.  Caton, 

Acting  Secntary. 

[FR  Doc.  93-280e«  Filed  11-15-03;  8:45  am) 
sajjNO  cooe  trii-ai-H 


FEDERAL  HOUSING  FINANCE  BOARD 

[No.  FHFB  93-87) 

Federal  Home  Loan  Dank  Membere 
Selected  for  Community  Support 
Review 

AGENCY:  Federal  Housing  Finance 
Board. 


action:  Notice. 


SUMMARY:  The  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989  added  a  new  section  10(g]  to  the 
Federal  Home  Loan  Bank  Act  of  1932 
requiring  that  members  of  the  Federal 
Home  Loan  Bank  (FHLBank)  System 
meet  standards  for  community 
investment  or  service  in  order  to 
maintain  continued  access  to  long-term 
FHLBank  System  advances.  In 
compliance  with  this  statutory  change, 
the  Federal  Housing  Finance  Board 
(Finance  Board)  promulgated 
Community  Support  rogations  (12 
CFR  part  936)  that  were  published  in 


the  Federal  Register  on  November  21, 
1991  (56  FR  58639).  Under  the  review 
process  established  in  the  regulations, 
the  Finance  Board  will  select  a  certain 
number  of  members  for  review  each 
quarter,  so  that  all  members  will  be 
reviewed  once  every  two  years.  The 
purpose  of  this  Notice  is  to  announce 
the  names  of  the  members  selected  for 
the  eighth  quarter  review  imder  the 
regulations.  The  Notice  also  conveys  the 
dates  by  which  members  need  to 
comply  with  the  Community  Support 
regulation  review  requirements  and  by 
which  comments  from  the  public  must 
be  received. 
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OATES;  Due  Date  For  Member 
Community  Support  Statements  for 
Members  Selected  in  Eighth  Quarter 
Review:  December  31. 1993. 

Due  Date  For  Public  Comments  on 
Members  Selected  in  Eighth  Quarter 
Review:  December  31, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sylvia  C.  Martinez,  Director,  Housing 
Finance  Directorate,  (202)  408-2825,  or 
Kathleen  S.  Brueger,  Associate  Director, 
Hoiising  Finance  Directorate.  (202)  408- 
2821,  Federal  Housing  Finance  Board. 
1777  F  Street,  NW.,  Washington,  DC 
20006. 


SUPPLEMENTARY  INFORMATION: 

A.  Selection  for  Community  Support 
Review 

The  Finance  Board  intends  to  review 
the  entire  FHLBank  System  membership 
once  every  two  years.  Approximately 
one^ighth  of  the  FHLBai±  members  in 
each  ^strict  will  be  selected  for  review 
by  the  Finance  Board  each  calendar 
quarter.  Only  members  with  post-July  1, 
1990  CRA  Evaluations  will  be  selected 
for  review  in  the  first  two  years 
following  the  effective  date  of  the 
regulation.  In  selecting  members,  the 


Finance  Board  will  follow  the 
chronological  sequence  of  the  members' 
CRA  Evalxiations,  to  the  greatest  extent 
practicable,  selecting  one-eighth  of  each 
District’s  membership  for  review  each 
calendar  quarter.  However,  the  Finance 
Board  will  postpone  review  of  new 
members  until  foey  have  been  in  the 
System  for  one  full  year. 

Selection  for  review  is  not,  nor  should 
it  be  construed  as.  any  indication  of 
either  the  financial  condition  or 
Community  Support  performance  of  the 
institutions  listed. 


B.  List  of  FHLBank  Members  To  Be  Reviewed  in  Eighth  Quarter,  Grouped  by  FHLBank  District 


Member 

City 

State 

Federal  Home  Loan  Bank  of  Boeton-4}iatrict  1,  Poet  Office  Box  9106,  Boston,  Maseachusetta  02205-9106 

Hudson  Nationai  Bcuik . . . 

Hudson  . 

MA 

CHy  SAvIngs  BahIc . 

MA 

Mijhiel  FijKlaral  Rfif*  O*  Plymouth  County  . 

Whitman  . 

MA 

Ladyard  National  Bank  . *. . ' . 

Hanovar  . 

NH 

Community  National  Bank  . 

Darhy  . 

VT 

Federal  Home  Loan  Bank  of  New  York-Dietrict  2,  One  World  Trade  Center.  103rd  Floor,  New  York,  New  York  10048 


Covenant  Bank  for  Seringa  . 

Hadrtnnfleld  . 

NJ 

TIntnn  Falla  Btata  Bank  ”  . 

Tintrwi  Falla  . . 

NJ 

CantrtM  National  Bank,  CanajOhada  . 

Cartajohaifa . 

NY 

Community  Rank,  N  A .  . 

Dewitt  . , . 

NY 

1  aka  Bhora  Bavinga  and  1  oan  Asaorlatlon . 

Diinidric  . 

NY 

Bimriaa  Fadaral  Bavinga  Rank  . 

Faimirtgrlale  . . . 

NY 

Bauinga  Bank  o<  the  FIngar  1  akaa,  FBB  . 

CarMva  . . . 

NY 

Gadd^  Federal  Sawinge  and  Loar^  Association .  . 

Syracuse . 

NY 

Federal  Home  Loan  Bank  of  Pittsburgh— District  3, 625  West  Ridge  Pike,  Suite  B-107,  Conshohocken,  Pennsylvania  19428 

Ambassador  Bank  of  the  Commonwealth . . . 

Allentown  . . .T... 

PA 

The  First  National  Bank  of  Berwick . . 

Berwick  . 

PA 

Cantral  Rawkiga  Rank,  PA^  . .  ,  ,,,, . 

Columbia . . . 

PA 

Merchants  Nationai  Rank  of  Kittanning  . . . 

Kittaimlng  . 

PA 

Lahanon  Vallay  Natinnai  Rank  ,  . 

Lebarxxt . 

PA 

Paopies-Thrlft  Savings  Bank  . 

Norristown . 

PA 

Spri^  Hill  .Savings  Rank,  F.BR  . 

Pittsburgh . . . 

PA 

Tha  Miners  Natkxuil  Rank . . . 

Pottsville  . 

PA 

First  Federal  of  Waetam  Pennsylvania  . 

Bhamn  . 

PA 

Rank  of  Charles  Town  . 

Chevies  Town . . . . . 

WV 

Federal  Home  Loan  Bank  of  Atiante— Oietrict  4,  Poet  Office  Box  105565,  Atlanta,  Georgia  30348 


West  Alahama  Rank  A  Tniat  . 

Reform . . . . . 

AL 

Rrst  National  Bank  of  S.W.  Florida . . . 

Rank  of  Nrvth  Amefioa  ,, . . . . 

Cape  Core* . . . . . 

FL 

Ft  Lauderdale . 

FL 

Bartow  County  Bank . 

Cartarsvllle  . . . 

GA 

First  Commiir^  RarW  A  Trust  .  . 

Cartersville . . . 

GA 

Tha  Bank  of  FiUjay . 

EHijay . . . 

GA 

Talhot  Btate  Rank 

WrvvflAfvt  . 

GA 

Unitad  Rank  of  Pika 

Tebuloo  . 

QA 

Tha  Harhor  Bank  of  Maryiarwt  .  . 

Baltimora . 

MD 

Fnfieki  Sevh^  Bank,  SSB  .  . . 

Enfield . 

NC 

Four  Oaks  Bank  A  Trust  Company  . . . . 

Foi,irOake  . 

NC 

Kenly  Savings  Bank,  S.S.B . . . 

Keriiy . 

NC 

Triar^e  Rank  A  Tnist  Crwnpany  . . . 

Raleigh . . . 

NC 

Roer^e  Rapkle  Savinge  Rank,  bbr .  . 

Roanoke  Rapids . . . 

NC 

Summit  Bavir»ga  Rank,  BSB  . 

Sanford  . 

NC 

Tartwn  Bavin^  Rank,  BSB  . . 

Taitxxo  . 

NC 

Federal  Home  Loan  Bar>k  of  Cincinnati  •  Dlatilct  5,  Poet  Offioe  Box  598,  CkwinnatL  Ohio  45201 


Auburn  Banking  Company . 

Auburn  . 

KY 

Farmers  State  Bank . 

Rnonavilla  . . . 

KY, 

KY 

Bowling  Green  Bank  &  Trust  Company,  NA  . . . 

Bowling  Green . 
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Bank.  Inc. - 

FannaraBank . . . . . 

DttnK  Of  miuMCMn  . . . . . 

EMon  Bank  &  Trust  Company  — 

FM  Federal  Smengs  Bank  of  Frankfort 
Tha  First  National  Bank  of  Qrayson  — 

Hebron  Deposit  Bonk - 

Fkst  CNy  Bank  and  Trust  Company 

Horae  Cave  State  Bank . 

Tha  Peoplas  Bonk  of  Hustonvlle  .... 

Hyden  CHizeno  Bank  - ... - 

Peoples  Bank . . . . . . 

The  London  Bank  &  Tnjst  Company . . 

First  State  Bank  &  Trust  Company . . . 

Liberty  Bank  and  Trust  Comp^ . 

Tha  Paducah  Bank  and  Tmst  Company . 

Bourbon  AgrtcuNural  Deposit  Bank  A  Trust  Company 

Richmond  Bank  and  Trust  Company  . 

Peopies  Bank . . . - . 


Mutual  Federal  Savings  Bar* - 

First  National  Bar*  &  Tnjst  Company— Woodford  County - 

Bank  of  lha  Mountains.  Inc. _ ........... 

......I.,....!: 

Th^  AnrVwmr  Rank  . . . . . 

The  Sutton  State  Bar* . . . . . . . . 

. 

Stale  Home  Savings  Bank,  F.S.B . . 

Park  View  Federal  Savings  &  Loan  Association - 

First  Federal  Savings  &  Loan  Association  — . . . 

Tha  Ohio  Valey  Bank  Company - 

The  Bank  of  L^psic  Company . — . 

The  Peoples  Banking  &  Trust  Company - - 

The  Marion  Bank . — - - - 

Farmers  State  Bank  utd  Trust  Company _ _ _ — 

The  Sherwood  Stale  Bank . . . . . ..... 

First  Bank  of  Of*) . . . . . 

Woodsfieid  Savings  and  Loan  Company  . 

People’s  Bank  and  Trust  Company  of  Pickett  County 

First  E)cchange  Bank . . . 

FranMIn  Nationai  Bank . . . . . . 

Merchants  State  Bank _ _ 

First  National  Bank  of  KnoxvWe . . 

Finarwial  Federal  Savings  Bank 

NashobaBank  . . . 

Union  Planters  National  Bank  .... 

Farmers  Urtlon  Bank . . . 

The  Hardin  County  Bar* . . . . 

Bar*  of  Trenton  arxi  Trust  Company ..... 


City 


Burttngton  . 

Clay . 

CrittsTKlen 

Ekkxt . 

Frar*k>rt .. 
Qrayson  .. 
Hebron  ... 


Horse  Cave  ....... 

HustonvUie  _ 

Hyden  — ...... — 

Lebanon . . 

London . . . 

Manchester _ 

Mayfieid _ 

Paducah  _ 

Paris _ 

Richmond - 

Sandy  Hook  ...... 

Somerset .......... 

Versailes _ 

West  Liberty . 

WkKhester 

Andover  . 

Attica . . 

Bowling  Qreen 

deveiaixi _ 

Detta . 

QMIpoHs  _ 

Leip^ _ 

Marietta . 

Marion . 

New  Madison  . 

Sherwood  . 

Tiflin . 

Woodslleld  . 


Byrdstown 
Dyersburg 
Franklin  .. 
Humboldt 
KnoxvIHe  . 
Memphis 
Memphis 
Morris 

Ripley . 

Savannah 
Trenton  .... 


Member 


City 


FederM  Home  Loan  Bank  of  Indlanapolie-Oistrict  6,  P.O.  Box  60,  Indianapolis,  IN  46205-0060 


Citizens  Banking  Company . 

First  Bank  and  Tnjst  Company  of  Clay  County 

Sain  Bar* . . 

Peopies  Stats  Bank  of  FrartcesvWe  . . 

Qoodland  State  Bcs* . . 

First  Bar*  of  Huntingburg . . 

The  Oemtan  American  Bar* . . . . 

Orange  County  Bar* . . 

Tha  Veedersbisg  State  Bar* . . 

Southern  Michigan  National  Bank . . . 

Rrst  Stats  Bar* . . 

Bar*  of  HudsonvHie . . . . . 

The  Mkiers  State  Bar*  of  Iron  River _ 

Arcadta  Bank— Kalamazoo . . 

SauR  Bank . . 

The  Peoplas  State  Bar*  of  St  Joseph . 


Anderson . . . 

BrazI  . 

Camden  . 

FrancesvHle . — 

Qoodland  . 

Huntingburg  . . 

Jasper  . 

Paol . 

Veedersburg  . 

Coidwater . . . 

Decatur  . 

Hudsonville . 

Iron  River . 

Kalamazoo . . 

SauR  Saint  Marie . . 

St  Joseph . 


Mi 

Mi 

Ml 

Mi 

Mi 

Mi 


Federal  Home  Loan  Bank  of  Chicago-Olsirict  7.  Ill  East  Wackar  Drive,  Suita  700,  Chicago,  IHInoio  60601 


stale  Bar*  of  Aviston . . . 

Aviston  ................. _ _ _ .................... 

H. 

Baardstown  Savktos  Bar* .  . 

Beardstown  _ _ .........  .....  ......  .  .. 

tt. 

St  Anthony  Bank.'a  FSB . . . 

Cicero _ _ _ _ 

IL 
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Member 


American  Savings  and  Loan  Association  of  Danvin« 

OanvIile  „ 

The  Bank  of  Edwardsville . 

EdwardsvUla  .. 

C.P.  Burnett  &  Sorts,  Bankers . 

Eldorado .  . 

First  State  Bank  of  Eldorado  . 

Eldorado . . . 

Farmers  State  Bank  of  Ferris . 

Ferrie . . . 

Heritage  Qlenwood  Bank . 

Gienwood . 

LaSaie  Bank  of  Lisle . . 

Clay  County  State  Bank  . 

1 

Community  Savings  Bank . . 

Marion  ... 

Rrst  Federal  Sa^^ngs  Bank  of  MascniitAh 

Maacoutah 

First  Federal  Savir>gs  Bar*  of  Moline  . — 

Moline  . . 

Ml  Morris  Savings  and  Loan  Association . . . 

ML  Morrlia 

Rrst  Federal  Bar*,  FSB  . . . . 

Parts . 

Bank  of  Rantoul . 

RantruS  , 

Northwest  Bank  of  Rockford . . . . . 

Rockford 

Sterting  Federal  Bank,  F.S.B . . . . . 

Starting .  — . . — 

Streator  Home  Buiidk>g  and  Loan  Association _ 

Streator  . 

Thomson  State  Bank  . . . 

TisWIwa  State  Bank  . . . 

TIakllwa  . 

Tempo  Bank,  a  FSB . 

Trenton . 

Rrst  Banking  Center— Burilnaton  . 

RitfllngWt  ,,  ,  . . . 

De  Forest-Monisonvlite  Bar*  . 

De  Foreat . . . . 

Grafton  State  Bar*  . . . 

The  Bar*  of  Kaukauna . 

t^AiOroiirkA 

Marshfield  Savlnos  Bank . 

United  Bank  . . 

rksAAn  . 

Owen-Curtiss  State  Bank  . 

Owen 

Prairie  City  Bank . 

Bar*  of  Turtla  Lake  . 

Turtle  Lake . . . 

_ Home  Low  Bank  o«  Dee  Molnee-OlsUtet  t,  907  Walnut  Street,  Dee  Molnee.  kme  50309 

Iowa  State  Bank  ...^^ZZZIZZZZZZiZZZIZIT!  !  rAioorui  ~ 

First  State  Bank . . . . . . .  .  . . . . 

Rrst  Central  State  Bank  . . . . . .  . . .  r»-  . . . 

Decorah  State  Bank . . .  Daoorah . . 

First  Security  State  Bank  . . . . . . ZZZZ  ". .  Evanaoaia . . . . 

Amertcan  Savings  Bank . . ZZZZZZZZZZ. .  TriooN  . . . 

Steams  County  National  Bank  ol  Albany  . .  . . . . .  . . . . 

Cormiunlty  Rrst  National  Bank— Benson  . .  . . .  . . . .  . . . . 

Americana  Bank .  . .  .  Priirm  . . . — . 

The  Rrst  National  Bank  ol  Elk  River . . . .  . * - - 

First  National  Bank  ol  Hawley . . . .777!7.7  . . .  . 

Security  State  Bank  ol  Mankato . . . !.!77.7777  .  . . . . . 

Community  Rrst  National  Bank  of  Marshall . ZZZZZZ.  .  MarahAii  . .  . 

The  Highland  Bank . !.7..7!77.77.7  .  .S  - - - - - - 

Farmers  Bank  of  Upsaie .  .  . . . . . 

Signal  Bank.  Inc . 7!:.7!.7.7.I77.777!!7 . .  WiJf . . 

Farmers  State  Bank . . . . . . . .  _  n«m«mn  . . . . 

. . . - . -••.••■-“"7777  caruthers>;iite777:7777.77777!7777 — 

Rrst  National  Bank  of  CBnton  . . „ . . . .  . . 

Rrst  State  Bank  of  Joplin  .  . . . .  *’  iftnun  . . 

Security  Pacific  Bank  . . .  .  . . .  . . 

Irondale  Bank . . . . . .  . . . 

^e^  County  Bank . . . !7....77_..!77! ! .  . . 

Farmers  &  Merchants  Bank  of  St  Clair  . .  . .  .  <5t  .  . . 

Osage  Valley  Bank . 777.7777777  .  . . . . 

The  First  Str»te  Bank  of  La  Moure . . . . . .  i  -  Mntif« . . 

CoTTimunlty  Rrst  Natlortal  Bewik  of  VermWIon . . .  '  . .  x/aimBEnn .  . 


Upsala . . . 

West  St  Paul . . . 

Cameron . . . 

Caruthersville . . . 

ChWicothe  . 

Clinton . 

Joplin . .! 

Pacific  . . . 

PotosI . . . . 

RoHa . . . . 

St.  Clair . . . . 

Warsaw . . . . 

La  Moure . . 

Vermilion  _ _ 


Federal  Home  Loan  Bank  of  DaHae— District  a,  5605  N.  MaeAhhur  Boulevard,  9th  Floor,  IrvInB,  Texas  75038 


Citizeos  Bank . . . 

Bank  of  Bentomrille . . . . . 

Citizens  Bank  &  Tmst . . . 

Danville  State  Bank  . . !7!7!7 

Rrst  State  Bartk  of  Dermott . . 


....  Beebe _ 

....  BentonvUe  . 

...  Carfele . 

_.  DanvIHe . 

Dermott _ 
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Federal  Home  Loan  Bank  of  Topeka— District  10,  Poet  Office  Box  176,  Topeka,  Kansas  66601 


Rfst  National  Bank  at  Builington . 

The  MorrW  and  Janes  Bank  &  Trust  Comparry . 

CIttzans  Bank  &  Trust  Company  . 

Monm  Stats  Bank  &  Tmst  Company . 

Sunflower  Bank,  NA . 

Union  National  Bank  of  Wichita . 

First  National  Bank  &  Trust  Company . 

NetMBSka  State  Bank . 

Burlington . 

Hiawatha . 

Marrhattan . . 

Sabetha . 

Salina . 

Wichita . 

Aurora  . 

Johrtson  County  Bank  . . 

American  National  Bank . 

Omaha  . 

Northern  Bank . 

Omaha  . 

American  National  Bank  of  Sarpy  County . 

Exchar>ge  National  Bar^  &  Trust  Company . 

Peoples  State  Bank . 

Urrion  National  B€tfik  of  Chandler . 

The  Rrst  National  Bank  of  Coweta  . . . 

The  Security  Nationcd  Bank  &  Triist  Company  . 

Commurrity  Bank  and  Towt  Company  . 

Frontier  S^  Bank . 

Home  Savings  &  Loan  Association  . 

QuaN  Creek  Bank,  NA  . 

Rockwell  Bank,  NA . 

Bank  of  Oklahoma,  N  A . 

Papillion  . 

Ardmors  . 

Blair . 

Chandler  . 

Coweta . 

Duncan  . 

Oklahoma  City . 

Oklahoma  City  . 

Oklahoma  City  . 

Oklahoma  City . 

Oklahoma  City . 

TiiIaa  . . 

Tulsa  National  Bank . 

Tulsa . 
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Member  City 


Federal  Home  Loon  Bank  of  San  Francieeo— Otekict  11, 307  East  Chapmen  Avenue,  Orartge,  CalHomia  92666 


Arizona  Bank . . . . . . . . . . 

Tucson  . . . . 

AZ 

Tri  Counties  Bank . . . . . . . . 

Chk50  . . . 

CA 

Cupertino  National  Bank . . . . . . . . 

C^jpaillnn  . „ 

CA 

Sears  Savings  Bank  . . . . 

Qlendale . . . ............. _ 

CA 

Frontier  Bank,  N.A . .  . . 

La  Pakna . - . - . . . 

CA 

Westside  Bank,  a  FSB . . .  . . . . 

Los  Angeles . . . ......  ...... 

CA 

Bevik  of  the  Sierra . . . . 

Portefvfil* . 

CA 

Marin  Community  Bank,  NA.  . .  . . . 

San  Rafael . . . .  . . 

CA 

California  Thrift  A  Lmn . 

Santa  Barbara  . .  . . 

CA 

Union  Safa  Dapoalt  Bank  . , . . . , . . . 

Stockton . . _  ... 

CA 

Kaweah  Thrift  &  Loan . . .  . 

VtaaHa  . . . 

CA 

Windsor  Oaks  National  Bank  . . . . . 

Windsor . .  . 

CA 

Federal  Home  Loan  Bank  of  Seattle  Pletrlet  12, 1501  4th  Avemie,  Seattle,  Washington  98101-1693 


Rainbow  Financial  Corporatton . .  .  . .  . . 

HonoMu . . 

HI 

Rank  o*  F««kKn  Irlabo . 

Idaho  Falls . . . .  ...  ... 

ID 

Vallay  Bank  of  Ronan . 

Ronan  . . .  ....  .. 

MT 

Entarpriaa  Bank  of  BaHavua,  N  A . . . . 

BaHsvua  . . 

WA 

Citizens  Rrst  Bank . . . . . . . . . . 

Fkna . _  _ 

WA 

Radmorwl  NaSonai  Bank . 

Redmond  . :... . . 

WA 

Washkigtoo  Tniat  Bartk  . . . . 

5>pnkana . , . 

WA 

MidStataBaiW  . . 

WatarvWa  . . 

WA 

The  Columbia  Bank . . . . . . . . 

Wanaichaa  . . 

WA 

First  Intarslets  Bank  of  Commerce  . . . . . . . .  . 

Sheridan . . 

WY 

C  Due  Dates 

Members  selected  for  review  must 
submit  completed  Community  Support 
Statements  to  their  FHLBank  no  later 
than  December  31, 1993. 

All  public  commmts  concerning  the 
Commimity  Support  performance  of 
selected  members  must  be  submitted  to 
the  member’s  FHLBank  no  later  than 
December  31, 1993. 

D.  Notice  to  Members  Selected 

Within  IS  days  of  this  Notice’s 
publication  in  the  Fedwal  Register,  the 
individual  FHLBanks  will  notify  each 
member  selected  to  be  reviewed  that  the 
member  has  been  selected  and  when  the 
member  must  return  the  completed 
Community  Support  Statement.  At  that 
time,  the  FHLBank  will  provide  the 
member  with  a  Commimity  Support 
Statement  form  and  written  instractions 
and  will  offer  assistance  to  the  member 
in  completing  the  Statement  The 
FHLBank  will  only  review  Statements 
for  completeness,  as  the  Finance  Board 
will  conduct  the  actual  review. 

E.  Notice  to  Public 

At  the  same  time  that  the  FHLBank 
members  selected  for  review  are  notified 
of  their  selection,  each  FHLBank  will 
also  notify  community  groups  and  other 
interested  members  of  ^e  public.  The 
purpose  of  this  notification  will  be  to 
solicit  public  comment  on  the 
Community  Support  records  of  the 
FHLBank  members  pending  review. 

Any  person  wishing  to  submit  written 
comments  on  the  Community  Support 


performance  of  a  FHLBank  member 
under  review  in  this  quarter  should 
send  those  comments  to  the  member’s 
FHLBank  by  the  due  date  indicated  in 
order  to  be  considered  In  the  review 
process. 

By  the  Federal  Housing  Finance  Board. 

Dated;  November  9, 1993. 

Daniel  F.  Evans,  Jr., 

Chainnaii. 

[FR  Doc.  93-27999  Filed  11-15-93;  8:45  am] 
aajjNQ  coos  STss-ei-a 

FEDERAL  MARITIME  COMMISSION 

AgrMmenUs)  Fll«<t;  NLUBHfMMTL 
Space  Charter  Agreement 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commissimi,  800  North 
Capitol  Street,  NW.,  9th  Floor. 

Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington.  DC  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  foimd  in 
§  572.603  of  title  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  hefora 
communicating  vrith  the  Commission 
regarding  a  pending  agreement 


Agrsemenf  No.;  217-011317-001. 

TiUe;  NLL/BHP-IMTL  Space  Charter 
Agreemrat. 

Parties;  Nodlloyd  Lijnen,  B.V.  BHP 
International  Marine  Transport  Inc. 

Synopsis:  Ihe  proposed  amendment 
expands  the  scope  of  the  Agreement  to 
indude  ports  and  points  in  the  U.S. 
Atlantic  and  Gulf,  and  ports  and  points 
in  British  Columbia,  Australia,  New 
Zealand,  Chile,  Peru,  and  Panama.  The 
parties  have  requested  a  shortened 
review  period. 

Agreement  No.:  224-200164-008. 

Title:  Port  of  Oakland/Norsul 
Intemadonal  S.A.  Terminal  Agreement 

Parties:  Port  of  Oakland  Norsul 
International  S.A. 

Synopsis:  The  proposed  amendment 
extends  the  term  of  me  Agreement  to 
December  31, 1993. 

Agreement  No.:  224-200806. 

Title:  Port  of  OaklandyChlna  Ocean 
Shipping  (Ooup)  Company  Terminal 
Agreement. 

Parties:  Port  of  Oakland  ('Tort”) 

China  Ocean  Shipping  (Group) 

•  Company  ("User”). 

Synopsis:  The  proposed  Agreement 
permits  User  the  non-exclusive  rights  to 
certain  premises  of  the  Port’s  Charles  P. 
Howard  Terminal.  Subject  to  Agreement 
provisions.  User  will  pay  to  the  Port  up 
to  ninety  percent  of  dockage  tariff 
charges  and  eighty  percent  of  wharfage 
tariff  chargee.' 

Agreement  No.:  224-200807. 

Title:  Stevedoring,  Terminal,  CFS  and 
Maintenance  and  Impair  Services 
Agreement  between  Matson  Terminal, 
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Inc./Blue  Star  (North  America)  Ltd. 

(Ports  of  Los  Angeles,  Oakland  and 
Seattle) 

Parties:  Matson  Terminals.  Inc. 
(“Matson")  Blue  Star  (North  America) 
Ltd.  ("Blue  Star"). 

Synopsis:  The  proposed  Agreement 
permits  Matson  to  furnish  Blue  Star 
with  stevedoring,  terminal,  container 
freight  station,  and  maintenance  and 
repair  services,  including  berth/crane 
and  other  service  guarantees  at  the  ports 
of  Los  Angeles,  O^and  and  Seattle. 
Subject  to  Agreement  provisions,  the 
parties  have  agreed  upon  other  matters 
relating  to  terminal  services  and 
charges. 

Agreement  No.:  224-200808. 

Title:  Stevedoring,  Terminal,  CFS  and 
Maintenance  and  Repair  Services 
Agreement  between  Matson  Terminal, 
Inc./Columbus  Line.  Inc.  (Ports  of  Los 
Angeles.  Oakland  and  Seattle) 

Parties:  Matson  Terminals,  Inc. 
(“Matson")  Columbus  Line,  Inc. 
(“Columbus") 

Synopsis:  *^0  proposed  Agreement 
per^ts  Matson  to  hunish  Coliimbus 
with  stevedoring,  terminal,  container 
freight  station,  and  maintenance  and 
repair  services,  including  berth/crane 
and  other  service  guarantees  at  the  ports 
of  Los  Angeles.  O^and  and  Seattle. 
Subject  to  Agreement  provisions,  the 
parties  have  agreed  upon  other  matters 
relating  to  terminal  services  and 
charges. 

Dated:  November  9. 1993. 

By  Order  of  the  Federal  Maritime 
Commiseion. 

Joseph  C.  PoUdng, 

Secretary. 

[FR  Doc.  93-28057  Filed  11-15-93;  8:45  am) 
aaiJNO  CODE  sm-si-M 


Ocean  Freight  Forwarder  License 
Appiicants;  Suntrans  intemationai,  Inc. 
etai. 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  appUcants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington,  DC  20573. 

Suntrans  International.  Inc.,  1120  Tower 
Lane.  Bensenville,  IL  60106,  Officers: 
Heang  J.  Ahn,  President/Director/ 
Stodmolder,  Young  M.  Hong. 
Secretary/Director/Stockholder 


ANR  Freight  Services,  1927  Taraval 
Street.  San  Francisco,  CA  94116, 

Ernest  Z.  Razon,  Sole  Proprietor 
Jamar  Shipping  Inc.,  16511  Hedgecroft, 
Suite  208,  Houston,  TX  77060, 

Officers:  Byron  Albright,  President, 
Melvin  Vaughn,  Secreta^/Treasurer/ 
Director 

Kenehan  Intemationai  Services.  Inc., 

6020  S.  Spencer.  Suite  A-l,  Las 
Vegas,  NV  89119,  Officers:  John  W. 
Kenehan,  IB,  President/Dir^or/ 
Stockholder,  DeNeice  Kenehan, 
Director,  James  L.  Kinney,  Director, 
Nancy  El^e  Mitchell,  Director 
Orler  C^o,  Inc.,  3100  NW  72nd  Ave., 
108,  Miami,  FL  33122,  Officers: 

Hector  Orlansky,  President.  Eduardo 
Orlansky,  Director,  Peter  Stanham, 
Director 

Unlimited  Freight  Consultants,  Inc., 

7845  C  NW  57  Street,  Miami.  FL 
33166,  Officer:  Marcos  A.  Niebla, 
President 

Van  Esch  Trading  and  Shipping  B.V., 
6033  West  Century  Blvd.,  #1222,  Los 
Angeles,  CA  90045,  Officers:  H.  van 
Escm.  Sr.,  President,  J.  Groenendijk, 
proxy  holdw,  W.  van  Esch,  Mana^ng 
Director 

Patrick  Gallagher  Customhouse 
Brokerage,  2515  East  Evergreen  Blvd., 
Vancouver,  WA  98661,  Patrick 
Gallagher,  Sole  Proprietor 
W-C  Ventures,  Inc.  d/b/a  Worldwide 
Cargo  Specialties,  2724  So.  3600 
West,  Ste.  Bate,  West  Valley  City,  UT 
84119,  Officers:  Patricia  S.  Williams, 
President.  Ron  Williams,  Director, 
Derek  Williams.  Director 
Marino  Transportation  Services,  Inc., 
2199  Eisenhower  Blvd.,  Port 
Everglades.  FL  33316,  Officers:  Gerard 
J.  Donovan.  President,  Aram  Bakallan, 
Director 

Triple  F.  Cargo,  Inc.,  7966  NW  14th 
Street.  Miami,  FL  33126,  Officers: 

Isaac  F.  Fonseca,  President,  Patricia 
A.  Scherrer,  Vice  President,  Nestm 
Llanos.  Director 

Tejas  Freight  Forwarding,  Inc.,  22118 
Gosling  Rd.,  Spring.  77389, 
Officers:  Nimia  Del  Rosario 
Rodriguez.  President,  Tammy 
Ramirez.  Vice  President,  Norma  Neil, 

*  Secretary/Treasurer 
M&M  Shipping,  8058  W.  95th  Street, 
#3E,  Hickory  Hills,  EL  60457, 
Mohammad  Sayyed,  Sole  Proprietor 
Ben  Odihirin  Company,  Inc.,  690 
Wainwright  Street,  Union,  NJ  07083, 
Officers:  Ben  Odihirin,  President/ 
Director,  Brian  Charles,  Vice 
Presidwt 

Eagle  Express  Inc.,  6998  N.W.  25th 
Street,  Miami,  FL  33122,  Officers: 
Martha  Rodriguez.  President,  Edgar  F. 
Lara,  Vice  President 


A&M  International  Corporation,  7233 
N.W.  54th  Street,  Miami,  FL  33166, 
Officers:  Carlos  Maguina,  President, 
Rosa  C.  Molina,  Sectary,  Jesus 
Ardiles,  Vice  President 
Dated:  November  9, 1993. 

By  the  Federal  Maritime  Commission. 
Joseph  C  Polking, 

Secretary. 

[FR  Doc.  93-28021  Filed  11-15-93;  8:45  am] 
aaUNO  CODE  STSO-OI-M 


FEDERAL  RESERVE  SYSTEM 

First  Midwest  Bancorp,  Inc.;  Notice  of 
Application  to  Engage  de  novo  in 
Permieelbie  Nonbanking  Activitiea 

The  company  listed  in  this  notice  has 
filed  an  application  tmder  §  225.23(a)(1) 
of  the  Board’s  Relation  Y  (12  CFR 
225.23(a)(1))  for  me  Board’s  approval 
tmder  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  ent  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
throtj^  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throu^out  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
GovOTnors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  imsoimd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  svunmarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  6, 
1993. 
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A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  Midwest  Bancorp,  Inc., 
Naperville,  Illinois;  to  engage  de  novo 
through  its  subsidiary.  First  Midwest 
Mortgage,  Inc.,  Joliet,  Illinois,  in 
making,  acquiring,  selling,  and  servicing 
residential  mortgage  loans  pursuant  to  § 
225.25(b)(l)(iii)  of  the  Board’s 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  9, 1993. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  93-28058  Filed  11-15-93;  8:45  am) 
MLLINO  cooc  ssie-oi-a 


United  Bancsharea,  Inc.,  at  al.; 
Formationa  of;  Acqulaltiona  by;  and 
Mergers  of  Bank  Holding  Companiaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board’s  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board’s  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
December  10, 1993. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  United  Bancshares,  Inc., 
Philadelphia,  Pennsylvania;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  United 
Bank  of  Philadelphia,  Philadelphia. 
Pennsylvania. 


B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Carlisle  Bancshares,  Inc.,  Little 
Rock.  Arkansas;  to  acquire  at  least  68.5 
percent  of  the  voting  shares  of  Hazen 
First  State  Bank.  Hazen,  Arkansas. 

2.  UrUon  Planters  Corporation, 
Memphis,  Tennessee;  to  acquire  100 
percent  of  the  voting  shares  of  First 
National  Bancorp  of  Shelbyville,  Inc., 
Shelbyville,  Tennessee,  and  thereby 
indirectly  acquire  First  National  Bank  of 
Shelbyville,  Shelbyville,  Tennessee. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  9, 1993. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc  93-28059  Filed  11-15-93;  8:45  ami 
eajjNQ  cooe  aai»-oi-^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnlatratlon 

Advisory  Committees;  Notice  of 
Meetings 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  proc^ures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA’s 
advisory  committees. 

MEETINQ8:  The  following  advisory 
committee  meetings  are  announced: 

Dental  Products  Panel  of  the  Medical 
Devices  Advisory  Committee 

Date,  time,  and  place.  December  1,2, 
and  3, 1993, 8  a.m..  Grand  Ballroom, 
Washingtonian  Ma^ott,  9751 
Washingtonian  Blvd.,  Gaithersburg,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  December  1, 1993, 
8  a.m.  to  9  a.m..  tmless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  9  a.m.  to  5 
p.m.;  open  committee  discussion. 
December  2, 1993, 8  a.m.  to  5  p.m.;  open 
public  hearing.  December  3. 1993, 8 
a.m.  to  9  a.m..  xmless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  9  a.m.  to  1 
p.m.;  Carolyn  A.  ’Tylenda,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
410),  Food  and  Drug  Administration, 
1390  Piccard  Dr.,  Rockville,  MD  20892, 
301-594-3090. 


General  function  of  the  committee. 

The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  devices 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  ^fbre  the 
committee.  'Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  November  24. 

1993,  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
arguments  they  vdsh  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
December  1  and  2, 1993,  the  committee 
will  discuss  classification  of  bone  filling 
and  augmentation  materials.  On 
December  3, 1993,  the  committee  will 
discuss  dental  amalgam  and  dental 
product  ingredient  labeling. 

Oncologic  Drugs  Advisory  Committee 

Date,  time,  and  place.  December  15, 
1993, 8  a.m.,  conference  rms.  D  and  E, 
Parklawn  Bldg.,  5600  Fishers  Lane, 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  8  a-.m.  to  9  a.m., 
unless  public  participation  does  not  last 
that  long;  open  committee  discussion.  9 
a.m.  to  4:30  p.m.;  Adele  S.  Seifiried, 
Center  for  Drug  Evaluation  and  Research 
(HFD-0),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-4695. 

General  function  of  the  committee. 

The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  Hiunan 
drugs  for  use  in  treatment  of  cancer. 

Agenda— Open  public  hearing. 
Interested  perrons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  perron  before  December  10, 
1993,  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss:  (1)  New  drug 
application  (NDA)  20-388,  Navelbine® 
for  injection  (vinorelbine  tartrate. 
Burroughs  Wellcome  Co.),  for  use  as  a 
single  agent  or  in  combination  for  the 
treatment  of  unresectable  advanced 
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nonsmall  cell  lung  cancw;  and  (2)  NDA 
20-262,  TaxolO  for  injection 
concentrate  (paclitaxel,  Bristol-Myers 
Squibb),  for  use  after  failure  of  firk  line 
chemotherapy  or  subsequent 
chemotherapy  for  treatment  of 
metastatic  carcinoma  of  the  breast. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  p<vtions 
will  depend  upon  the  specific  meeting 
involv^.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  poiticm  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hotir  time  limit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximum  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  facilitate 
the  committee’s  work. 

Public  hearings  are  subject  to  FDA’s 
guideline  (subpart  C  of  21 CFR  part  10) 
concerning  the  policy  and  proc^ures 
for  electronic  media  coverage  of  FDA’s 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA’s  public 
administrative  proceedings,  including 
presmtations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agoada  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  list^  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
m^e  an  oi^  presentation  at  the 
hearing’s  conclusion,  if  time  permits,  at 
the  chidrpersoQ’s  discretion. 


The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  voting 
fiom  the  Freedom  of  Information  Office 
(HFI-35),  Food  and  Drug 
Administration,  rm.  12A-16, 5600 
Fishers  Lane,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Mana^ment  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 

Rockville,  MD  20857,  approximately  15 
working  days  after  the  meeting,  between 
the  hovirs  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Siunmary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  aftw 
the  meeting. 

This  notice  is  issued  imder  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C  app.  2),  and 
FDA’s  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  November  8. 1993. 

Jans  E.  Henney, 

Deputy  Coamissioner  /or  Operations. 

[FR  Doc.  93-28074  Filed  11-15-93;  8:45  am] 
BSUNQ  cooa  41W-t1-S 

Advisory  Committsss;  Notics  of 
Msstings 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  proc^ures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA’s 
advisory  committees. 

MEETMGS:  The  following  advisory 
committee  meetings  are  aimotmced: 

Blood  Products  Advisory  Commlttss 

Date,  time,  and  place.  December  2, 

1993. 8  a.m..  and  December  3, 1993, 
8:30  a.m.,  Runada  Inn,  Emba^ 
Ballroom,  8400  Wisconsin  Ave., 
Bethesda,  MD  20814. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion.  Dumber 

2. 1993. 8  a.m.  to  11  a.m.:  open  pvfoUc 
hearing.  11  a.m.  to  11:30  a.m.,  i^ess 
public  participation  does  not  last  that 


long:  closed  committee  deliberations, 
11:30  a.m.  to  12  m.;  open  committee 
discussion.  12  m.  to  4:30  p.m.;  open 
public  hearing,  4:30  p.m.  to  5  p.m., 
unless  public  participation  does  not  last 
that  long:  open  committee  discussion.  5 
p.m.  to  6  p.m.;  open  committee 
discussion,  December  3, 1993, 8:30  a.m. 
to  9:30  a.m.;  open  public  hearing.  9:30 
to  10  a.m.,  imless  public  participation 
does  not  last  that  long:  open  committee 
discussion,  10  a.m.  to  2  p.m.;  open 
public  hearing.  2  p.m.  to  2:30  p.m., 
rmless  public  participation  does  not  last 
that  long;  open  committee  discussion. 
2:30  p.m.  to  3:30  p.m.;  Linda  A. 
Smallwood.  Center  for  Biologies 
Evaluation  and  Research  (HFM-300), 
Food  and  Drug  Administration,  1401 
Rockville  Pike,  Bethesda.  MD  20852- 
1448, 301-594-6700. 

General  function  of  the  committee. 

The  committee  reviews  and  evaluates 
data  on  the  safety  and  efiectiveness,  and 
appropriate  use  of  blood  products 
intended  for  use  in  the  diagnosis, 
prevention,  or  treatment  of  hiunan 
diseases. 

Agfinda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  November  22, 
1993,  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  ad^sses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  reqiiired  to  make  their 
comments. 

Open  committee  discussion.  On 
December  2, 1993,  the  committee  will 
review  and  discuss:  (1)  The  product 
license  application  for  Respiratory 
Syncytial  Virus  Immune  Globulin 
Intravenous  (Human)  submitted  by  the 
Massachusetts  Public  Health  Biologic 
Laboratories  to  reduce  the  incidence  of 
severe  Respiratory  Syncytial  Virus 
infection  in  infants  with  premature 
gestation  and  children  with  chronic 
pulmonary  disease,  and  (2)  the  reentry 
algorithm  for  donors  deferred  due  to  a 
repeatedly  reactive  screening  test  for 
human  immunodeficiency  virus  (HIV). 
On  December  3, 1993,  the  committee 
will  discuss  and  provide 
recommendations  on  blood  and  plasma 
donation  issues  of  "Lookback" 
regarding  product  retrieval  and 
redpient  notification  when  repeat 
donors  have  repeatedly  reactive 
screening  tests  for  antibody  to  Hepatitis 
C  Virus  (Anti-HCV).  The  committee  will 
also  discuss  current  practices 
concerning  donor  testing  and  deferral 
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based  on  alanine  transferase  (ALT) 
testing. 

Closed  committee  deliberations.  On 
December  2, 1963,  the  committee  will 
disc\iss  trade  secret  and/or  confidential 
commercial  information  relevant  to  the 
product  license  application  for 
Respiratory  Synodal  Virus  Inmume 
Globulin  Intravenous  (Hiunan).  This 
portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  this  information  (5 
U.S.C.  552b(c)(4)). 

Circulatory  System  Devlcas  Panel  of 
the  Medical  Devices  Advisory 
Committee 

Date,  time,  and  place.  December  13 
and  14, 1993, 8:30  a.m.,  Potomac  Iim, 
Ballroom,  Tbree  Research  Ct.,  Rockville. 
MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  December  13, 

1993, 8:30  a.m.  to  9:30  a.m.,  unless 
public  participation  does  not  last  that 
long;  open  committee  discussion,  9:30 
a.m.  to  3  p.m.:  closed  presentation  of 
data,  3  p.m.  to  4  p.m.;  open  public 
hearing,  December  14. 1993, 8:30  a.m.  to 
9:30  a.m.,  imless  public  participation 
does  not  last  that  long;  open  committee 
dismission,  9:30  a.m.  to  3  p.m.;  closed 
presentation  of  data,  3  p.m.  to  4  p.m.; 
Wolf  Sapirstein  or  Ramiah 
Subramanian,  Center  for  Devices  and 
Radiological  Health  (ipZ-^SO),  Food 
and  Drug  Administration.  1390  Piccard 
Dr.,  Rockville,  MD  20850,  301-594- 
2205. 

General  function  of  the  committee. 

The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  devices 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  November  30, 
1993,  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approidmate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  one  or  more 
premarket  approval  applications  for  a 
cardiac  assist  device  and  one  or  xUore 
interventional  cardiology  device(s). 

Closed  presentation  of  data.  The 
committee  may  discuss  trade  secret  and/ 
or  confidential  commercial  information 
regarding  medical  devices.  This  portion 
of  the  meeting  will  be  closed  to  permit 


discussion  of  this  information  (5  U.S.C. 
552b(c)(4)). 

Dental  Producta  Panel  Plaque 
Subcommittee  (Nonpreecrtptlon 
Druge)  of  the  Medical  Devicee 
Advieory  Committee 

Date,  time,  and  place.  December  16 
and  17, 1993, 6  a.m.,  Parklawn  Bldg., 
conference  rm.  G,  5600  Fishers  Lane, 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  December 
16, 1993, 0  a.m.  to  10:45  a.m.;  open 
public  hearing,  10:45  a.m.  to  12  m., 
\mless  public  participation  does  not  last 
that  long;  open  comedttee  discussion. 

12  m.  to  4  p.m.;  closed  committee 
deliberations  4  p.m.  to  5  p  jn.;  open 
committee  discussion,  Drcember  17, 
1993, 9  a.m.  to  10  a.m.;  open  public 
hearing,  10  a.m.  to  12  m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  12  m.  to 
3:30  p.m.;  closed  committee 
delib^tions,  3:30  p.m.  to  4  p.m.; 

Jeaxme  L.  Rippere  or  Stephanie  Mason, 
Center  for  Drug  Evaluation  and  Resear^ 
(HFD-813).  Food  and  Drug 
Administration,  7520  Standish  Pi., 
Rockville.  MD  20855,  301-594-1187  or 
301-594-1003. 

General  function  of  the  committee. 

The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  devices 
and  makes  recommendations  for  their 
reg^ation. 

The  Dental  Products  Panel  of  the 
Medical  Devices  Advisory  Committee 
functions  at  times  as  a  nonprescription 
drug  advisory  panel.  As  such,  the  panel 
reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness’ 
of  active  ingredients,  and  combinations 
thereof,  of  various  currently  marketed 
nonprescription  drug  products  for 
human  use,  the  adequacy  of  their 
labeling,  and  advises  the  Commissioner 
of  Food  and  Drugs  on  the  promulgation 
of  monographs  establishing  conditions 
imder  whitm  these  drugs  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  the  general  issues  pending 
before  the  subcommittee.  Those  desii^g 
to  make  formal  presentations  should 
notify  the  contact  person  before 
December  10, 1993,  and  submit  a  brief 
statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an 
indication  of  the  approximate  time 
required  to  make  their  comments. 


Open  committee  discussion.  On 
December  16, 1993,  the  subcommittee 
will  discuss  &e  definitions  of  various 
terms  and  conditions  related  to  dental 
plaque,  e.g.,  plaque,  calculus,  and 
gin^vitis.  It  will  alro  commence  a  more 
detailed  discussion  of  dental  plaque  and 
other  dental  accumulations,  i^luding 
discussion  of  the  biochemistry, 
microbiology,  and  development  of 
plaque,  calculus,  ^llicle,  etc.  The 
subrammittee  will  also  consider  the 
relationship  of  dental  accumulations  to 
oral  diseases,  such  as  gingivitis, 
periodontitis,  and  dental  caries.  This 
information  will  aid  the  subcommittee 
in  developing  definitions  and 
background  discussions  for  submission 
to  the  full  panel  for  recommendations  to 
the  agency.  On  December  17, 1993,  the 
subcommittee  will  hear  and  discuss  the 
data  and  information  which  has  been 
submitted  relating  to  drug  and  cosmetic 
labeling  for  antiplaque  p^ucts. 

ClosM  subcommittee  deliberations. 
The  subcommittee  may  discuss  trade 
secret  and/or  confidential  commercial 
information  related  to  over-the-counter 
drug  products  for  plaque  reduction  and/ 
or  prevention.  This  portion  of  the 
meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involv^.  The  dates  and  times  reserv^ 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above.The 
open  public  hearing  portion  of  each 
meeting  shall  be  at  least  1  hour  long 
unless  public  participation  does  not  last 
that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  to  an  open 
public  hearing  represents  a  minimum 
rather  than  a  mai^um  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  fedlitate  the 
committee’s  work. 

Public  hearings  are  subject  to  FDA’s 
guideline  (subpart  C  of  21 CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA’s 
public  administrative  proce^ngs, 
including  hearings  before  public 
advisory  committees  imder  21  CFR  part 
14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  meoLia 
may  be  permitted,  subject  to  certain 
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limitatioiu.  to  videotape,  fihn,  or 
otherwise  record  FDA’s  public 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  mteraeted  person  who  wishes  to 
be  assured  of  the  right  to  make  an  OTal 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  pMaon  list^  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
persmi  attending  the  hearing  vriio  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
mue  an  om  jnesentation  at  the 
hearing’s  conclusion,  if  time  permits,  at 
the  chairperson’s  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
currmt  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Infmmation  Omce 
(HFI-35).  Food  and  Drug 
Administration,  rm.  12A-16, 5600 
Fishers  Lane,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  vieurea  at  tne 
Dodcets  Managemmt  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1>2S.  12420  Pamawn  Dr., 

Rockville.  MD  20857,  approximately  15 
woridng  days  after  the  meeting,  between 
the  hours  of  •  a.m.  and  4  p.m.,  Monday 
throu^  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Informaticm  Office  (address  above) 
beginning  apjvoximately  90  days  after 
the  meeting. 

The  Commissioner  has  determined  for 
the  reasons  stated  that  those  portions  of 
the  advisory  committee  meetings  so 
designated  in  this  notice  shall  ^  closed. 
The  Federal  Advisory  Committee  Act 
(FACA)  (5  U.S.C  app.  2, 10(d)),  permits 
such  clo^  advistny  committee 
meetings  in  certain  circumstances. 

Those  portions  of  a  meeting  designated 
as  clos^  however,  shall  be  clos^  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  dted  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  m  cIochmI 
where  the  matter  for  discussicm  involves 
a  trade  secret;  commercial  or  financial 
infbrmatimi  that  is  privileged  or 
confidential;  information  of  a  personal 
natiue,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 


personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implemmtation  of  a  proposed 
agency  action;  and  inf(»mation  in 
certain  other  Instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or 
financial  information  submitted  to  the 
agency:  consideration  of  matters 
involving  investigatory  files  ccmpiled 
for  law  enforcement  purposes;  and 
review  of  matters,  such  as  pwsonnel 
records  or  individual  patient  records, 
where  disclosure  woidd  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  fw  a  class  of  drugs  or 
devices:  consideration  of  labeling 
requirements  for  a  class  of  markrted 
drugs  or  devices;  review  of  data  and 
infr^atian  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
infonnation  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended:  and.  deliberations  to 
formulate  advice  and  recommendations 
to  the  agency  on  matters  that  do  not 
independently  justify  closing. 

This  notice  is  issued  under  section 
10(aKl)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C  app.  2),  and 
FDA’s  regulations  (21 CFR  part  14)  on 
advisory  committees. 

Dated:  November  10, 1993. 

Jana  E.  Hennejr, 

Deputy  Conuxiissiona  for  Operations. 

[FR  Doc  93-28159  FUed  11-15-93;  8:45  am] 
aauNO  CODE  4iso-ei-r 


Heatth  Care  Hnandng  Administration 

ProvMar  Raimburaamant  Raviaw 
Board 

{PRRB-001-N] 

Medicare  Program;  Withdrawal  of  the 
Provider  Reimbursement  Review 
Board -Hearing  Manual 

AGENCY:  Provider  Reimbursement 
Review  Board  (PRRB),  HHS. 

ACTION:  Notice. 

SUMMARY:  *11118  notice  announces  that 
the  Provider  Reimbursement  Review 
Board  (PRRB)  Hearing  Manual  is 
obsolete  in  its  entirety.  The  PR^ 

Hearing  Manual  is  no  longer  necessary 
because  the  applicable  procedures  for 
the  processing  of  appeals  are  contained 
in  cnapter  2900  of  the  Provider 
Reimbursement  Manual. 

EFFECTIVE  DATE:  This  notice  is  efiective 
on  December  16. 1993. 

FOR  FURTtCR  INFORMATION  CONTACT:  John 
Bader  (410)  966-2053. 

SUPPLEMENTARY  MFORMATION:  Under 
section  1878  of  the  Social  Security  Act 
(the  Act),  the  Provider  Reimbursement 
Review  Board  (PRRB)  conducts  hearings 
on  appeals  of  payment  determinations 
for  providers  of  services  participating  in 
the  Medicare  program.  Section  1878(e) 
of  the  Act  autnorizes  the  PRRB  to 
establish  the  rules  and  procedures 
necessary  and  appropriate  to  carry  out 
its  duties.  Regulations  regarding 
provider  reimbursement  determinations 
and  apneals  are  found  at  42  CFR  part 
405,  suopart  R. 

In  July  1978,  the  Board  published  the 
Provider  Reimbursement  Review  Board 
Hearing  Manual  (PRRB  Pub.  No.  001), 
which  contained  PRRB  procedural 
instructions.  *111080  procedures  are  also 
set  forth  in  chapter  2900  of  the  Provider 
Reimbursement  Manual  (HCFA  Pub.  No. 
15-1),  published  by  the  Health  Care 
Finwdng  Administration. 

Subsequently,  with  the  introduction 
of  the  prospective  payment  systems  for 
hospital  inpatient  operating  and  capital 
costs,  the  numbw,  as  well  as  the 
complexity  of  appeals,  has  increased.  As 
a  result,  the  Bo^  has  adopted  changes 
to  its  procedures,  not  all  of  which  have 
been  reflected  timely  in  either  the  PRRB 
Manual  or  the  Provider  Reimbursement 
ManuaL 

On  September  20. 1993,  we  published 
revised  PRRB  appeals  procedures  in  the 
Provider  Reimbursement  Manual 
(sections  2920-2926.6,  including 
Appendix  A).  These  procedures 
supersede  the  procedures  contained  in 
the  PRRB  Hearing  Manual.  Because  the 
procedures  in  the  PRRB  Hearing  Manual 
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are  no  longer  up  to  date,  the  Board  has 
decided  to  withdraw  the  manual  in  its 
entirety. 

Therefore,  this  notice  is  to  advise  the 
public  that  the  PRRB  Hearing  Manual  is 
formally  withdrawn  and  the  procedures 
it  contains  are  no  longer  in  effect.  If 
further  modifications  to  the  PRRB 
appeals  procedures  become  necessary, 
they  will  be  made  through  Provider 
Reimbursement  Manual  issuances. 

Authorit3r.  (Section  1878  of  the  Social 
Security  Act  (42  U.S.C  1395oo)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance) 

Dated:  Novembe’’ 1, 1993. 

Jack  Martin, 

Chairman,  Provider  Reimbursement  Review 
Board. 

(FR  Doc.  93-28029  Filed  11-15-93;  8:45  am] 
BMJJNQ  CODE  4120-01-# 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

National  Wild  and  Scenic  Rivera 
Syetem;  Weetfield  River  and 
Tributariee 

AGENCY:  Office  of  the  Secretary,  DOI. 
ACTION:  Notice  of  approval. 

SUMMARY:  The  Secretary  of  the  Interior 
hereby  announces  approval  of  an 
application  by  the  Governor  of 
Massachusetts  to  include  segments  of 
the  Westfield  River,  Massachusetts  and 
tributaries  as  state  administered 
components  of  the  National  Wild  and 
Scenic  Rivers  System. 

FOR  FURTHER  INFORMATION  CONTACT: 

Drew  Parkin,  Rivers,  Trails  and 
Conservation  Program,  National  Park 
Service,  North  Atlantic  Region.  15  State 
Street.  Boston,  Massachusetts  02109, 
617-223-5130  or  Bern  Collins,  Rivers, 
Trails  and  Conservation  Program, 
National  Park  Service,  P.O.  Box  37127 
Washington,  DC  20013-7127,  202-343- 
3765. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  the  Secretary  of 
the  Interior  by  section  2  of  the  Wild  and 
Scenic  Rivers  Act  (Pub.  L  90-542,  as 
amended;  16  U.S.C.  1273,  et  seq.)  and 
upon  proper  application  of  the  Governor 
of  the  State  of  Massachusetts,  43.3  miles 
of  the  Westfield  River’s  three  branches 
and  its  tributary  Glendale  Brook  are 
hereby  designated  as  state-administered 
components  of  the  National  Wild  and 
Scenic  Rivers  System. 

On  October  16, 1990,  the  Governor  of 
Massachusetts  petitioned  the  Secretary 
of  the  Interior  to  add  43.3  miles  of  the 
Westfield’s  three  branches  and  Glendale 


Brook  to  the  National  System.  This  river 
had  been  designated  a  State  Protected 
River  on  September  19. 1990  pursuant 
to  the  Massachusetts  Scenic  and 
Recreational  Rivers  Act.  In  response  to 
the  Governor’s  request,  the  Sectary 
conducted  a  complete  review  of  the 
State  application  and  documents 
associated  with  the  desimation 
decision.  As  a  result  of  that  review,  the 
Secretary  has  determined  that  43.3 
miles  of  the  Westfield  and  its  tributaries 
should  be  designated  cm  a  State- 
administered  component  of  the  National 
Wild  and  Scenic  Rivers  System,  as 
provided  for  in  section  2(a)(ii)  of  the 
Wild  and  Scenic  Rivers  Act. 

The  State  of  Massachusetts  has 
fulfilled  the  requirements  of  the  Act  by 
designating  these  se^ents  as  a  “State 
Protected  River’’  and  by  adopting  a 
program  of  action  that  will  adequately 
protect  the  river  from  adverse  State 
actions.  The  National  Park  Service 
evaluation  of  the  river  concluded  that 
these  segments  of  the  Westfield  River 
meet  the  criteria  for  scenic  and 
recreational  classification  imder  the  Act. 

Accordingly,  the  following  river 
segments  are  classified  as  scenic  or 
recreational  pursuant  to  section  2(b)  of 
the  Act  to  be  administered  by  State  and 
local  government: 

West  Branch;  Scenfo— From  the 
upstream  end  of  the  desimated  segment 
at  a  railway  bridge  2000  met 
downstream  of  the  Becket  town  center 
downstream  to  the  town  of  Chester  (10.0 
miles).  Recreational — From  the  town  of 
Chester  downstream  to  the  Huntington/ 
Chester  town  line  (3.8  miles). 

Middle  Branch  and  Glendale  Brook: 
Scenic — Glendale  Brook  (0.4  miles 
upstream  from  confiuence  with  Middle 
Branch).  Recreational —  Peru/ 
Worthington  town  line  downstream  to 
the  confluence  with  Kinne  Brook  in 
Chester  (12.6  miles). 

East  Branch:  Recreational — From  the 
Windsor/Cummington  tovm  line  8.0 
miles  downstream  to  where  Route  9 
diverges  from  the  river.  Scenic — From 
the  downstream  end  of  the  recreational 
segment  to  the  Knightville  reservoir  (8.5 
miles). 

This  action  is  taken  following  public 
involvement  and  consultation  with  the 
Departments  of  Agriculture,  Army, 
Energy  and  Transportation,  the  Federal 
Energy  Regulatory  Commission,  and  the 
U.S.  ^vironmental  Protection  Agency 
as  required  by  section  4(c)  of  the  Wild 
and  Scenic  Rivers  Act  A  45-day  period 
for  public  comment  on  the  State’s 
application  and  river  management  plan 
and  on  the  environmental  assessment  of 
the  proposed  national  designation  was 
provided  from  February  12, 1993,  to 


March  30, 1993.  All  comments  received 
have  been  carefully  considered. 

Notice  is  hereby  given  that  effective 
upon  this  date,  the  above-described 
river  segments  are  approved  for 
inclusion  in  the  National  Wild  and 
Scenic  Rivers  System  to  be  administered 
by  the  Commonwealth  of 
Massachusetts. 

Dated:  November  2, 1993. 

Brace  Babbitt, 

Secretary  of  the  Interior. 

(FR  Doc.  93-27616  Filed  11-15-93;  8:45  am) 
aajJNQ  CODE  431fr-70-M 


Butmu  of  Land  Managamant 

[WY-060-04-4120-03;  WYW124783] 

Coal — Eagla  Butta  Maintananca  Tract, 
WY 

AGENCY:  BLM,  Interior. 

ACTION:  Notice  of  public  hearing,  Eagle 
Butte  Maintenance  Tract 

SUMMARY:  This  Notice  corrects 
typographical  errors  in  the  Notice  of 
I^blic  Hearing,  Eagle  Butte 
Maintenance  T^ct,  WYW124783,  which 
appeared  in  the  Federal  Register  on 
October  26, 1993,  (58  FR  57618).  These 
typographical  errors  occurred  in  the 
section  titled,  SUPPLEMENTARY 
INFORMATION’’,  lines  14,  28,  and  32, 
which  appeared  in  the  second  colunm 
on  page  57618.  In  line  14,  the  number 
“158,631,112  million’’  is  corrected  to 
read  “159  million”.  In  line  28,  the  word 
“to”  between  the  words  “The  addition” 
and  “the  above”  is  corrected  to  read 
“of’.  In  line  32,  the  number 
“182,859,470  million”  is  corrected  to 
read  “183  million”.  The  result  is  that 
the  Section  titled,  “SUPPLEMENTARY 
INFORMATION”,  should  read  as  foUows 
(corrections  bolded): 

SUPPLEMENTARY  INFORMATION:  AMAX 
Land  Company  has  filed  a  coal  lease 
application  with  the  Bureau  of  Laiid 
Mwagement  (BLM)  pursuant  to 
provisions  of  43  CF'K  3425.1  as  a  lease 
by  applicaticm  (LBA)  for  the  following 
land  located  in  Campbell  Coimty, 
Wyoming: 

T.  51  N.,  R.  72W.,  6th  P.M.,  Wyoming 

Sac.  33:  Lots  1-3  (All),  LoU  6-10  (All)  EVti 
of  Lot  11,  EV^  of  Lot  14,  Lots  15-16  (All); 

Sec.  34:  Lots  3-6  (AU),  LoU  »-16  (All) 

Total  Applied  For  914.535  acns  man  oi 
less,  containing  estimated  in-place  coal 
reserves  of  159  million  tons. 

To  prevent  a  potential  coal  bypass 
situation  in  the  future,  the  BLM  is 
considering  adding  additional  land  to 
the  tract  The  legal  description  of  the 
land  in  Campbell  County,  Wyoming, 
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proposed  for  addition  to  the  Eagle  Butte 
LBA  tract  by  the  BLM  is  as  follows; 

T.  51  N..  R.  72  W..  6th  P.M.,  Wyoming 
Sec.  28;  WW  of  Lot  13; 

Sec.  33:  Lot  4,  EW  of  Lot  5,  W'4  of  Lot  11, 
EW  of  Lot  12,  and  WW  of  Lot  14. 

Total  Proposed  To  Be  Added  By  BLM; 
144.645  acres  more  or  less. 

The  addition  of  the  above  land  would 
bring  the  total  acreage  in  the  tract  to: 
1,059.175  acres  more  or  less,  containing 
estimated  in-place  reserves  of  183 
million  tons. 

The  lease  application  area  is 
contiguous  with  the  Eagle  Butte  Mine, 
operated  by  AMAX  Coal  West,  Inc. 
AMAX  proposes  to  lease  the  proposed 
Eagle  Butte  tract  as  a  maintenance  tract 
for  the  Eagle  Butte  Mine.  Written 
comments  will  be  accepted  from  the 
date  of  publication  of  tnis  Notice  in  the  . 
Federal  Register  through  November  30, 
1993.  Comments  may  ^  submitted  in 
writing  or  expressed  verbally  at  the 
hearing.  The  balance  of  the  Notice  of 
Public  Hearing  remains  unchanged. 

FOR  FURTHER  MFORMATION  CONTACT: 
Nancy  Doelger,  Casper  District  Office, 
(307)  261-7600,  or  Laura  Steele, 
Wyoming  State  Office  (307)  775-6250. 
Lynn  E.  Rust, 

Chief,  Branch  of  Mining  Law  Sr  Solid  Minerals. 
(FR  Doc.  93-28052  Filed  11-15-93;  8:45  am) 
BMXSM  CODE  431S-3S-H 


(WY-040-64-41 10-03] 

Environmental  Impact  Statement;  WY 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  (EIS) 
on  the  proposed  development  of  the 
Stagecoach  Draw  Unit  in  southwest 
Wyoming. 

SUMMARY:  Local  scoping  has  occurred 
and  as  a  result,  a  decision  has  been 
made  to  prepare  an  Environmental 
Impact  Statement  on  the  proposed 
development  of  the  Stagecoach  Draw 
Unit.  Texaco  Eb^loration  and 
Production,  Inc.  has  notified  the  Bureau 
of  Land  Management  (BLM),  Green 
River  Resource  Area  of  their  intent  to 
drill  natural  gas  wells  in  Sweetwater 
County,  Wyoming.  The  imit  is  located 
in  portions  of  Townships  22, 23, 24 
North,  Range  107, 108  West,  6th 
Principal  Meridian,  an  area  of 
approximately  23,574.68  acres. 
Elevelopment  would  entail  drilling  up  to 
60  wells  on  a  320  acre  spacing  over  a 
five  to  seven  year  period.  One 
exploratory  well  has  been  drilled  and 
two  confir^tion  wells  have  been 
approved  for  drilling. 


Facilitiies  include  access  roads,  well 
pad  sites,  natural  gas  gathering  system, 
electrical  distribution  system,  central  or 
individual  well  tank  battery,  and 
possibly  a  natural  gas  processing  plant 
site  and  compressor  site.  In  addition,  a 
natural  gas  transmission  system  will  be 
required.  Issues  identified  during  local 
scoping  include  potential  impacts  to 
Sublette  Pronghorn  Antelope  Herd, 
White  Mountain  Wild  Horse  Herd 
Management  Area,  nound  and  surface 
water  resources  including  the  Big  Sandy 
River  and  the  Green  River,  fisheries, 

T&E  animal  and  plant  species,  and  . 
cumulative  impacts  including  potential 
impacts  to  Seedskadee  National  Wildlife 
Remge  located  downstream  from  the 
project  area. 

DATES:  Comments  and  requests  to  be 
placed  on  the  mailing  list  will  be 
accepted  on  or  before  December  16. 
1993. 

ADDRESSES:  Comments  and  mailing 
requests  should  be  sent  to  Teresa 
Deakins,  Bureau  of  Land  Management. 
Rock  Springs  District  Office,  P.O.  Box 
1869,  Rock  Springs,  WY  82902. 

FOR  FURTHER  INFORMATION  CONTACT: 
Teresa  Deakins  307-382-5350,  Bill 
LeBarron  or  Don  Judice  307-362-6422. 
SUPPLEMENTARY  INFORMATION:  The  action 
to  be  analyzed  in  the  EIS  consists  of  the 
construction,  operation  and 
maintenance  of  a  natmal  gas  field 
development  project.  In  addition  to  the 
propos^  action  of  a  320  acre  spacing 
drilling  program,  one  alternative  will 
address  impacts  of  a  160  acre  spacing 
drilling  scenario. 

Dated:  November  9, 1993. 

F.  William  Eikenberry, 

Associate  State  Director. 

(FR  Doc.  93-28154  Filed  11-15-93;  8:45  am] 
■aUNQ  CODE  4>10-a4-M 


[CA-050-P2-4333-O5,  CACA  32730] 

Realty  Action;  Exchange  of  Public  and 
Private  Landa,  Shasta  County,  CA 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  realty  action;  exchange 
of  public  and  private  lands  in  Shasta 
County,  California. 

SUMMARY:  The  following  described 

Eublic  lands  and  mineral  estates  are 
aing  exchange  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1716).  The 
subject  lands  will  be  exchanged  under 
case  file  CACA  32730  and  not  under 
exchange  case  CACA  30114. 

Shasta  County 


Selected  Lands 
M.D.M..T.  31N..R.5W., 

Sec.  5.  Lots  12. 14. 15.  32N..  R.  5W., 

Sec  32,  Lots  184, 186, 187, 188, 189, 190, 

191, 192, 193, 194, 195, 196, 198, 199, 

200,  201,  202,  203,  204,  205,  206,  207, 

208,  218,  219,  220,  221,  222,  223,  224, 

225,  226. 

Totaling  127.2±  acres. 

In  exchange  for  all  or  a  portion  of  the 
above  land  ffie  United  States  will 
acquire  the  following  described  land  in 
Shasta  Coimty  from  David  Woodfill, 

1707  Placer  Street.  Redding,  California 
96001. 

0£GBred  Private  Land 
Shasta  County 
M.D.M.,T.31N.,R.6W., 

Section  11,  E2,  319.6±  acres. 

DATES:  This  notice,  as  provided  in  43 
CFR  2201.1(b).  shall  segregate  the  public 
lands  proposed  for  exchange.  By 
publication  of  this  notice,  those  vacant, 
unappropriated  and  unreserved  public 
lanas  described  above  are  segregated 
from  settlement,  location  and  entry 
under  the  public  land  laws,  including 
the  mining  laws,  but  not  the  mineral 
leasing  laws.  The  segregative  efiect  shall 
terminate  upon  issuance  of  patent,  upon 
publication  in  the  Federal  leister  of  a 
termination  of  the  segregation,  or  two 
(2)  years  from  the  date  of  this  notice, 
whichever  occurs  first. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  exchange  is  to  acquire 
non-Federal  lan(^  which  have  value  for 
recreation  and  are  located  between 
Bureau  of  Land  Management  and 
National  Park  Service  lands. 

The  value  of  lands  to  be  exchanged 
will  be  approximately  equal.  Full 
equalization  of  values  will  be  achieved 
by  adjustment  of  selected  land  acreage 
and/or  payment  to  the  United  States  by 
David  Woodfill  in  an  amount  not  to 
exceed  25  percent  of  the  total  value  the 
lands  to  be  transferred  out  of  public 
ownership.  Lands  to  be  transferred  from 
the  United  States  will  be  subject  to  the 
following  reservations,  terms,  and 
conditions: 

1.  A  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States  \mder  the  Act  of  August 
30, 1980  (43  U.S.C.  945). 

2.  Authorized  pipelines,  power  lines, 
roads,  highways,  telephone  lines, 
mineral  leases,  and  any  other  authorized 
land  uses  will  be  identified  as  prior 
existing  rights. 

3.  Reservation  to  protect  the  riparian 
corridor  of  Salt  Creek  and  its  tributaries 
per  Executive  Orders  11988  and  11990. 

4.  All  necessary  clearances  for 
archaeology,  rare  plants  and  animals, 
and  hazardous  materials  shall  be 
obtained  prior  to  conveyance  of  title. 
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FOR  FURTHER  INFORIUHON  CONTACT: 
Information  concerning  this  exchange  is 
available  from  Howard  Matzat  at  the 
Redding  Resource  Area  Office,  355 
Hemsted  Dr.,  Redding,  California  96002; 
(916)  224-2100.  For  a  period  of  forty- 
five  (45)  days  interest^  parties  may 
submit  comments  to  Mark  Morse,  Area 
Manager,  at  the  above  listed  address. 
Comments  on  exchange  parcels  should 
be  written  and  identify  the  subject 
parcel. 

Mark  T.  Morse, 

Redding  Resource  Area  Manager. 

[FR  Doc.  93-28018  Filed  11-15-93;  8:45  am] 
aaJJNO  CODE  43ia-40-M 


[CO-050-4210-04:  COC-55783] 

Realty  Action;  Correction 

AGENCY:  Biureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  realty  action;  exchange 
of  public  land  in  Boulder  County, 
Colorado;  correction. 

SUMMARY:  The  following  described  land 
has  been  formd  suitable  for  disposal  by 
exchange  under  sec.  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  use  1716): 

T.IN,  R.71W.  Sixth  P.M.,  CO 
Sec.  18:  UA  45 
Containing  4.12  acres. 

This  parcel  was  inadvertently  omitted 
from  F^eral  Register  Document  92- 
1769,  page  2925,  published  Friday, 
January  24, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stu  Parker  at  (719)  275-063f. 

Donnie  K.  %>arks. 

District  Manager. 

(FR  Doc.  93-28019  Filed  11-15-93;  8:45  am) 
BSJJNO  CODE  43ia>IB-M 


[CA-050-4333-02] 

Occupancy  and  Camping  Stay  Umtta; 
Ukiah  District,  CA 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  This  occupancy  and  camping 
stay  limit  applies  to  desimated 
campgrotmds,  and  to  undeveloped 
Bureau  of  Land  Management 
administered  public  lands  (that  are  not 
closed  to  camping)  within  the  Ukiah 
District,  California.  Persons  may  camp 
on  these  public  lands  for  a  period  of  not 
more  than  14  days  during  any  calendar 
year,  in  each  of  die  District’s  three 
Resource  Area— Redding,  Qear  Lake 
and  Areata.  The  14  day  limit  may  be 


reached  either  through  a  number  of 
separate  visits,  or  through  14  days  of 
continuous  occupation.  After  the  14th 
day  of  occupation,  campers  will  not  be 
permitted  to  camp  within  that  Resource 
Area  for  the  remainder  of  the  calendar 
year.  Under  special  circumstances  and 
upon  request,  the  authorized  officer  may 
given  writtm  permission  for  extension 
of  the  14  day  Umit. 

Camping  is  defined  as  the  use  of  tents 
or  shelters  of  natural  or  synthetic 
material,  preparing  a  sleeping  bag  or 
bedding  material  to  use,  or  mooring  of 
a  vessel,  or  parking  a  vehicle  or  trailer 
for  the  apparent  purpose  of  occupapey. 
Occupancy  is  defin^  as  the  taking, 
maintaining  or  holding  possession  of  a 
camp  or  residence  on  public  land,  either 
by  personal  presence  or  by  leaving 
property  on  the  site.  Vehicles  or 
property  left  unattended  to  hold  sites 
may  be  subject  to  impoundment 

Unless  elsewhere  authorized,  any 
vehicle,  trailer,  camper,  or  vessel  left 
unattended  on  public  lands  for  more 
than  10  da3rs,  or  at  a  developed 
recreation  site  to  more  than  72  hours, 
will  be  considered  abandoned  and  may 
be  impounded  by  the  Authorized 
Officer  through  the  use  of  local  towing 
and  impounding  services.  This  property 
will  subsequenUy  be  subject  to  State 
and/or  county  laws  or  ordinances 
affecting  the  disposal,  sale  or 
destruction  of  such  property. 

EFFECTIVE  DATE:  November  16, 1993. 

FOR  FURTHER  MFORMATION  CONTACT: 
Robert  Wick,  Recreation  Planner,  Uldah 
District  Office,  (707)  462-3873. 

SUPPLEMENTARY  INFORMATION:  This 
occupancy  and  camping  stay  limit  is 
being  established  to  provide  consistency 
and  imiformity  for  the  camping  public 
on  Bureau  of  Land  Management 
administered  lands  throughout  the 
Ukiah  District,  California,  and  to 
prevent  user  conflicts  by  providing 
equal  opportunities  to  camp  in  given 
areas.  Establishment  of  this  len^  of 
stay  limit  is  also  to  assist  the  Bureau  in 
reducing  the  incidence  of  unauthorized 
occupancy  of  public  lands  in  the  name 
of  recreational  camping.  These 
supplementary  rules  do  not  supersede 
camping  and  occupancy  rules 
developed  for  special  areas  or 
emergency  situations. 

Authority  for  this  stay  is  contained  in 
CFR  title  43,  chapter  n,  part  8360, 
subparts  8364.1  and  8365.1-2(a). 
Violations  of  the  supplementary  rules 
under  authority  of  43  CFR  8365.1-2  are 
subject  to  a  fine  not  exceed  $100,000 


and/or  imprisonment  not  to  exceed  12 
months. 

David  E.  HowaU, 

District  Manager. 

(FR  Do&  93-28017  Piled  11-15-93;  8:45  am) 

BAUNQ  CODE  4910-40-M 


PD-942-04-4060-02] 

Filing  of  Plato  of  Survay;  Idaho 

The  plat  of  survey  of  the  following 
described  land  was  officially  filed  in  the 
Idaho  State  Office,  Bureau  of  Land 
Management.  Btrise,  Idaho,  effsedve  9 
a.m.,  November  4, 1993. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  subffivlsional 
lines  and  Mineral  Survev  No.  1541, 
Idahoan  Placer,  the  subdivision  of 
section  25  and  a  metes-and-bounds 
survey  in  section  25,  Township  6  North, 
Range  5  East,  Boise  Meridian,  Idaho, 
Group  No.  833,  was  accepted  November 
1. 1993. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
USDA  Forest  Service. 

All  inquiries  concerning  the  survey  of 
the  above-described  land  must  be  sent 
to  the  Chief,  Branch  of  Cadastral  Survey, 
Idaho  State  Office,  Bureau  of  Land 
Management,  3380  Americaru  Terrace, 
Boise,  Idaho  83706. 

Dated:  November  4, 1993. 

Duane  E.  CHsen, 

Chief  Cadastral  Surveyor  for  Idaho. 

[FR  Doc.  93-28016  Filed  11-15-93;  8:45  am] 
aaUNQ  CODE  4S10-eO-M 


Minerals  Managenwnt  Service 
[FES  93-25] 

Gulf  of  Mexico  Region;  Aveliebiilty  of 
the  Rnal  Environmental  Impact 
Statemant  for  Proposed  Cenfral  and 
Western  Gulf  of  Mexico  Sales  147  and 
150 

The  Minerals  Management  Service 
has  prepared  a  final  Environmental 
Impact  Statement  (EIS)  relating  to 
proposed  1994  Outer  (^ntinental  ^elf 
(OC^)  Oil  and  Gas  Lease  Sales  147  and 
150  in  the  Central  and  Western  Gulf  of 
Mexico.  The  proposed  Central  Gulf  Sale 
147  Mrill  offer  for  lease  approximately  29 
million  acres,  and  the  Western  Gulf  Sale 
150  will  offer  approximately  26  million 
acres. 

Single  copies  of  the  final  EIS  can  be 
obtained  from  the  Minerals  Management 
Service,  Gulf  of  Mexico  OCS  Region, 
Attention:  Public  Information  O^ce, 
1201  Elmwood  Paric  Boulevard,  room 
114,  New  Cfrleans,  Louisiana  70123. 
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Copies  of  the  final  EIS  %vill  also  be 
available  for  review  by  the  public  in  the 
following  libraries: 

Texas 

Axistin  Public  Library,  402  West  Ninth 
Street,  Austin 

Houston  Public  Library,  500  McKinney 
Street.  Houston 

Dallas  Public  Library,  1513  Young 
Street,  Dallas 

Brazoria  County  Library,  410  Brazoport 
Boulevard,  Freeport 
LaRatama  Library,  505  Mesquite  Street, 
Corpus  Chrisd 

Texas  Southmost  College  Library,  1825 
May  Street.  Brownsville 
Rosenberg  Library,  2310  Sealy  Street, 
Galveston 

Texas  State  Library,  1200  Brazos  Street. 
Austin 

Texas  A&M  University,  Evans  Library, 
Spence  and  Lubbock  Streets, 

College  Station 

University  of  Texas,  Lyndon  B.  Johnson 
School  of  Public  Affairs  Library, 
2313  Red  River  Street.  Austin 
The  University  of  Texas  at  Dallas 
Libra^,  2601  North  Floyd  Road. 
Richardson 

Lamar  University,  Gny  Library,  Virginia 
Avenue.  Beaumont 
East  Texas  State  University  Library. 

2600  Neal  Street,  Commerce 
Stephen  F.  Austin  State  University. 
Steen  Library,  Wilson  Drive, 
Nacogdoches 

University  of  Texas,  21st  and  Speedway 
Streets,  Austin 

University  of  Texas  Law  School,  Tarlton 
Law  Library,  727  East  26th  Street, 
Austin 

Baylor  University  Library,  13125  Third 
Street,  Waco 

University  of  Texas  at  Arlington,  701 
South  Cooper  Street,  Arlington 
University  of  Houston-University  Park, 
4800  Calhoun  Boulevard,  Houston 
University  of  Texas  at  El  Paso,  Wij^s 
Road  and  University  Avenue.  El 
Paso 

Abilene  Christian  University,  Margaret 
and  Herman  Brown  Library,  1600 
Campus  Court,  Abilene 
Texas  Tech  University  Library,  18th  and 
Boston  Streets,  Lubbock 
University  of  Texas  at  San  Antonio. 

John  Peace  Boulevard,  San  Antonio. 

Louisiana 

Tulane  University,  Howard  Tilton 
Memorial  Library,  7001  Freret 
Street,  New  Orleans 
Louisiana  Tech  University,  Prescott 
Memorial  Library,  Everet  Street, 
Ruston 

New  Orleans  Public  Library,  219  Loyola 
Avenue,  New  Orleans 
University  of  New  Chleans  Library, 
Lakeshore  Drive,  New  Orleans 


Louisiana  State  University  Library,  760 
Riverside  Road.  Baton  Rouge 
Lafoyette  Public  Library,  301 W. 

Congress  Street.  Layette 
Calcasieu  Parish  Library.  411  Pujo 
Street,  Lake  Charles 
McNeese  State  University,  Luther  E. 
Frazar  Memorial  Library.  Ryan 
Street,  Lake  Charles 

Nicholls  State  University,  Nicholls  State 
Library,  Leighton  Drive,  Thibodaux 
University  of  Southwestern  Louisiana, 
Dupre  Library,  302  E.  St.  Mary 

Til  vf)  T  Jk  f A  vntf  A 

LUMCO^^  Ubr^,  Star  Route  541, 
Chau^^ 

Mississippi 

Harrison  County  Library,  14th  and  21st 
Avenues,  Gul^rt 
Gulf  Coast  Researcn  Lab.,  Gunter 
Library,  703  East  Beach  Drive, 

Ocean  Springs 

Alabama 

Auburn  University  at  Montgomery, 
Library,  Taylor  Road,  Montgomery 
University  of  Alabama  Libraries,  809 
University  Boulevard  East. 
Tuscaloosa 

Mobile  Public  Library.  701  Government 
Street,  Mobile 

Montgomery  Public  Library,  445  South 
Lawrence  Street,  Montgomery 
Giilf  Shores  Public  Library,  Municipal 
Complex,  Route  3,  G^  Shores 
Dauphin  island  Sea  Lab.  Marine 

Environmental  Science  Consortium, 
Library,  Bienville  Boulevard, 
Dauphin  bland 
University  of  South  Abbama, 

University  Boulevard,  Mobile 

Florida 

University  of  Florida  Libraries, 
UniversiW  Avenue,  Gainesville 
Florida  A&M  University,  Coleman 
Memorial  Library.  Martin  Luther 
King  Boubvard,  Tallahassee 
Florida  Sbte  University,  Strozier 
Library,  Cali  Street  and  Copeland 
Avenue,  Tallahassee 
Florida  Atlantic  University,  Library, 

20th  Street,  Boca  Raton 
University  of  Miami  Library,  4600 
Rickenbacker  Causeway,  Miami 
University  of  Florida,  Holland  Law 
Center  Library,  ^uthwest  25th 
Street  and  2nd  Avenue,  Gainesville 
St.  Petersburg  Public  Library,  3745 
Ninth  Avenue  North,  St.  Petersburg 
West  Florida  Regional  Library,  200  West 
Gregory  Street,  Pensacola 
Northwest  Regional  Library  System,  25 
West  Government  Street,  Panama 
City 

Leon  County  Public  Library,  127  North 
Monroe  Street,  Tallahassee 
Lee  County  Library.  3355  Fowler  Street, 
Fort  Myers 


Charlotte^bdes  Regional  Library 

^stem,  2280  NW  Aaron  Street,  Port 
Cnarlotte 

Tampa-Hilbborough  County  Public 
Library  System.  800  No^  Ashley 
Street,  Tampa 

Key  Largo  Public  Library,  99551  No.  3 
Overseas  Highway.  Key  Largo 
Selby  Public  Library,  1001  Boulevard  of 
the  Arts,  Sarasob 
Collier  Coimty  Public  Library,  650 
Central  Avenue,  Naples 
Marathon  Public  Library,  3152  Overseas 
Highway,  Marathon 
Monroe  County  Public  Library,  700 
Fleming  Street,  Key  West. 

Dated:  November  10, 1903. 

Thomas  Gemhoser, 

Associate  Director  for  Offshore  Mineral 
Management. 

Approved: 

Jonathan  P.  Deason, 

Director,  Office  of  Environmental  Affairs. 

[FR  Doc.  93-28083  Filed  11-15-93;  8:45  am] 
BIUJNQ  CODE  SSKMW^ 


Outer  Continental  Shejf  Advisory 
Board,  Gulf  of  Mexico  Regional 
Technical  Working  Group;  Meeting 

AQENCY:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  Gulf  of  Mexico 
Regional  Technical  Working  Group 
(RTWG)  meeting. 

summary:  Notice  of  this  meeting  is 
issued  in  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463).  The  Gulf  of  Mexico  RTWG 
meeting  will  be  held  December  13, 

1993,  at  the  Hotel  Inter*Continentd,  444 
St.  Charles,  New  Orleans,  Louisiana. 

The  meeting  will  be  held  beginning  at 
1  p.m.,  December  13, 1993.  Agenda 
items  are  as  follows; 

•  Roimdtable  Discussion. 

•  Shell's  Mars  Discovery. 

•  Status  of  Environmental  Studies 
Program. 

•  National  Park  Service  Presentation 
on  Beach  Debris. 

•  MMS  Bonding  Requirements. 

FOR  FURTHER  INFORMATION  CONTACT: 

This  meeting  is  open  to  the  public. 
Individuals  wishfog  to  make  oral 
presentations  to  the  committee 
concerning  agenda  items  should  contact 
Ms.  Ann  Hai^  of  the  Gulf  of  Mexico 
OCS  Regional  Office  at  (504)  736-2589 
by  December  1, 1993.  Written 
statements  should  be  submitted  by 
December  8, 1993,  to  Ms.  Hanks  at  1201 
Elmwood  Park  Boulevard,  Jefferson, 
Louisiana  70123-2394. 

SUPPLEMENTARY  INFORMATION:  The  Gulf 
of  Mexico  RTWG  advises  the  Director  of 
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the  Minerals  Management  Service  on 
technical  matters  of  regional  concern 
regarding  offshore  prelease  and 
postlease  sale  activities.  The  RTWG 
membership  consists  of  representatives 
from  Federal  Agencies,  the  coastal 
States  of  Alabama,  Florida,  Louisiana, 
Mississippi,  and  Texas,  the  petroleum 
industry,  the  environmental 
commimity,  and  other  private  interests. 

Dated:  November  4, 1993. 

Chris  C  Oynes, 

Acting  Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc.  93-28015  Filed  11-15-93;  8:45  am] 
aaimo  code  ssio-mr-m 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
November  6, 1993.  Pursuant  to  §  60.13 
of  36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington, 

DC  20013-7127,  Written  comments 
should  be  submitted  by  December  1, 
1993. 

Carol  D.  ShuU, 

Chief  of  Registration,  National  Register. 

COLORADO 
Huerfano  County 

Lamme  Hospital,  314  S.  Main  St.,  La  Veta, 
93001376 

CONNECTICUT 
Middlesex  County 

Starr  Mill,  Jet  of  Middlefield  St  and  Beverly 
Heights,  Middletown,  93001379 

New  London  County 

Cogswell,  Edward,  House,  1429  Hopeville 
Rd.,  Griswold,  93001378 

Windham  County 

Chandler,  Capt.  Seth,  House,  55  Converse  St., 
East  Woodstock,  93001380 

HAWAH 
Honolulu  County 

Malia  (Hawaiian  canoe).  Jet  of  Kapiolani 
Blvd.  and  MoCully  St.,  SE  comer, 
Honolulu,  93001385 

MONTANA 

Toole  County 

Bethany  Lutheran  Church,  0.25  ml.  S  of  Gus 
Blaze  Rd.,  Oilmont  vicinity,  93001375 


NEW  HAMPSHIRE 
Rockingham  County 

Higgin  Memorial  Library,  Jet.  of  Portsmouth 
Ave.  (NH 101}  and  Stratham  Rd.,  SE 
comer,  Stratham,  93001381 

NEW  JERSEY 
Burlington  County 

High  Street  Historic  District,  Roughly,  High 
St.  from  Pearl  St,  to  Federal  St, 
Burlington,  93001386 

TENNESSEE 
Knox  County 

Russell,  Avery,  House  (Boundary  Decrease), 
11409  Kingston  Pike,  Farragut,  93001387 

Madison  County 

Walsh,  William  Kirby,  House,  204  E 
Deaderick  St.,  Jackson,  93001374 

VERMONT 
Chittmiden  County 
Burlington  Bay  Horse  Ferry.  Address 
ResMcted,  Burlington  vicinity,  93001384 

WYOMING 
Fremont  County 

Twin  Pines  Lodge  and  Cabin  Camp,  218  W. 
Ramshom,  Dubois,  93001382 

SureetwatOT  County 

Rock  Spririgs  Elks’  Lodge  No.  624,  307  C  St., 
Rock  Springs,  93001383 

[FR  Doc.  93-28155  Filed  11-15-93;  8:45  am] 
BILUNO  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AS-12;  Sub-No.  168X1 

Southern  Pacific  Transportation  Co.; 
Abandonment  Exemption;  In  Merced 
and  Fresno  Counties,  CA 

Southern  Pacific  Transportation 
Company  (SPT)  has  filed  a  notice  of 
exemption  under  49  CFR  part  1152 
subpart  F — ^Exempt  Abandomnents  to 
abandon  the  18.73  mile  portion  of  the 
West  Side  Line  from  milepost  141.17,  at 
or  near  the  Los  Banos  rail  station,  in 
Merced  County,  to  milepost  159.90,  at 
or  near  the  Oxalis  rail  station,  in  Fresno 
Coxmty,  CA. 

SPT  has  certified  that;  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  any  overhead  traffic  on 
the  line  can  be  rerouted  over  other  lines; 
(3)  no  formal  complaint  filed  by  a  user 
of  rail  service  on  the  line  (or  by  a  State 
or  local  government  entity  acting  on 
behalf  of  such  user)  regar^g  cessation 
of  service  over  the  line  either  is  pending 
with  the  Commission  or  with  any  U.S. 
District  Court  or  has  been  decid^  in 
favor  of  the  complainant  within  the  2- 
year  period;  and  (4)  the  requirements  at 


49  Ck’R  1105.7  (environmental  report), 

49  CFR  1105.8  (historic  report),  49  CTO 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  imder  Oregon  Short  Line  R. 

Co. — ^Abandonment — Coshen,  360 1.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  imder  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on 
December  16, 1993,  unless  stayed 
pending  reconsideration.  Petitions  to 
stay  that  do  not  involve  environmental 
issues,!  formal  expressions  of  intent  to 
file  an  OFA  under  49  CFR 
1152.27(c)(2),*  and  trail  use/rail  banking 
requests  under  49  CFR  1152.29  *  must 
be  filed  by  November  26, 1993.  Petitions 
to  reopen  or  requests  for  public  use 
conditions  under  49  CFR  1152.28  must 
be  filed  by  December  6, 1993,  with; 
Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washinrton,  DC  20423. 

A  copy  of  any  plea&ig  filed  with  the 
Commisrion  shovild  be  sent  to 
applicant’s  representative:  Gary  A. 
Laakso,  General  Attorney,  Southern 
Pacific  Transportation  Company, 
Southern  Pacific  Building,  One  Market 
Plaza,  Room  846,  San  Francisco,  CA 
94105. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exertion  is  void  ab  initio. 

SPT  has  filed  an  environmental  report 
which  addresses  the  abandonment’s 
effects,  if  any,  on  the  environmental  and 
historic  resources.  The  Section  of 
Energy  and  Environment  (SEE)  will 
issue  an  environmental  assessment  (EA) 
by  November  19, 1993.  Interested 
persons  may  obtain  a  copy  of  the  EA  by 
writing  to  SEE  (room  3219,  Interstate 


I A  sUy  will  b«  iMued  routinely  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmeotel  Issues 
(whedier  raised  by  ■  party  or  by  the  Commission’s 
Section  of  Energy  and  Environment  in  its 
independent  Investigation)  cannot  be  made  before 
the  eSeedve  date  of  the  notice  of  exemption.  See 
Exemption  of  Out-of-Service  Rail  Lines,  S  LC.C2d 
377  (isaS).  Any  entity  seeking  a  stay  on 
environmental  concerns  is  encoura^  to  file  its 
request  as  socm  as  poesihle  in  order  to  permit  this 
C(munission  to  review  and  act  on  the  request  before 
the  efiective  date  of  this  exemption. 

1  See  Exempt  of  Rail  Abandonment— ■Offers  of 
Finan.  Assist.,  4  LCC.2d  164  (1987). 

t  The  Commission  will  accept  late-filed  trail  use 
statements  as  long  as  it  retains  jurisdiction  to  do  so. 
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Commerce  Commission.  Washington, 
DC  20423)  or  by  calling  Elaine  Kdser, 
Chief  of  SEE.  at  (202)  027-6248. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA  is 
available  to  the  public. 

Environmentd,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditicms  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  November  5, 1993. 

By  the  Commisalon.  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 

Sidney  L.  Strickland, 

Sacretdiy. 

(FR  Doc  93-28095  FUed  11-15-93;  8:45  am) 
aajuNQ  coot  tbss  qi-s 


DEPARTMENT  OF  LABOR 

Emptoymant  and  Trdning 
Administration 

[TA-W-38,M1:  TA-W-28,961A] 

Battan  Manufacturing  Co.,  Inc., 

Fayatta,  AL.,  and  Alabama  Employaa 
Sarvicaa,  Inc.,  Fayatta,  AL;  Amandad 
Cartification  Ragarding  Eligibility  To 
Apply  for  Worfcar  Adfuatmant 
Assistanca 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issues  a 
Certificatimi  of  Eligibility  to  Apply  for 
Workw  Adjustment  Assistance  on 
October  26. 1993,  applicable  to  all 
workers  of  the  subject  firms.  The 
certification  will  soon  be  published  in 
the  Federal  Register. 

At  the  request  of  the  State  Agency,  the 
Department  reviewed  the  certification 
for  workers  of  Betten  Manufacturing 
Company.  Inc.,  Fayette,  Alabama.  I^e 
findings  ^ow  that  most  of  the  workers 
were  leased  from  the  Alabama 
Employee  Services.  Inc.,  Birmingham, 
Alabama.  The  leased  workers  at  Betten 
Manufacturing  in  Fayette.  Alabama 
worked  exclusively  for  Betten 
Manufacturing. 

Accordingly,  the  Department  is 
amending  the  certification  to  include 
the  leased  workers  at  Betten 
Manufacturing  who  were  separated  as  a 
result  of  the  adverse  impact  of  imported 
jackets,  raincoats,  knit  shirts  and  shorts. 

Also,  the  Department  is  induding  a 
termination  date  of  January  1, 1993 
since  the  Fayette.  Alabama  plant  of 
Betten  Manufacturing  ceased  operations 
on  October  23. 1992. 

The  amended  notice  applicable  to 
TA-W-28,961  is  herdry  i^ed  as 
follows: 


All  workeri  of  Betten  Manufacturing 
Company.  Inc.,  Fayette,  Alabama  Including 
leased  workers  of  Alabama  Employee 
Services  who  were  employed  exclusively  for 
Betten  Manufacturing  Company,  Inc,  in 
Fayette,  Alabama  and  who  were  engaged  in 
the  production  of  jackets,  knit  shirts, 
raincoats  and  shorts  and  who  became  totally 
or  partially  separated  from  employment  on  or 
aflOT  August  5, 1992  and  before  January  1. 
1993  are  eligible  to  apply  for  adjustment 
*  assistance  under  section  223  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  DC,  this  November 
2, 1993. 

Marvia  M.  Feoks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc  93-28093  Filed  11-15-93;  8:45  am] 

MLUNQ  CODE  SSIO-M-M 


[TA-W-28327] 

Carborundum  Co.,  Monofrax 
Refractortaa  Division,  Faiconar,  NY; 
AffIrmaUva  Datarmlnatlon  Ragarding 
Application  for  Raconaldaratlon 

On  September  27, 1993,  one  of  the 
petitioners  requested  administrative 
reconsideration  of  the  Department  of 
Labor’s  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  for  workers  at  the  subject 
firm.  The  Department’s  Negative 
Determination  was  issued  on  August  27, 
1993  and  published  in  the  Federal 
Register  on  September  17, 1993  (58  FR 
48678). 

The  petitioner  stated  that  the 
Department  should  have  investigated 
fusion  cast  refractory  products  instead 
of  refractories. 

Conclusioa 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor’s  prior  decision.  *1110  application 
is.  therefore,  granted. 

Signed  at  Washington,  DC,  this  2nd  day  of 
November  1993. 

Stephen  A.  Wandner, 

Deputy  Director,  Office  of  Legislation  S’ 
Actuarial  Services,  Unemployment  Insurance 
Service. 

[FR  Doc  93-28090  Filed  11-15-93;  8:45  am] 
■sjuNQ  cooe  4S10-a0-M 


n'A-W-28.922] 

General  Electro  Mechanical  Corp. 
(GEMCOR),  Buffalo.  NY;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 

Aaaistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
September  27, 1993,  applicable  to  all 
workers  of  the  subject  firm  engaged  in 
the  production  of  riveting  machines. 

The  certification  notice  was  published 
in  the  Federal  Register  on  October  21, 
1993  (58  FR  54377). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  A  few 
workers  were  laid  oft  prior  to  the 
Department’s  impact  date  of  November 

1. 1992.  The  intent  of  the  Department’s 
certification  is  to  include  all  workers 
who  were  adversely  aftected  by 
increased  imports.  Accordingly,  the 
Department  is  amending  the 
certification  with  a  new  impact  date  of 
July  20, 1992. 

The  amended  notice  applicable  to 
TA-W-28.922  is  hereby  issued  as 
follows: 

All  workers  of  General  Electric  Mechanical 
Corporation  (GEMCOR),  Buffalo,  New  York 
engaged  in  the  production  of  riveting 
machines  who  became  totally  or  partially 
separated  from  employment  on  or  after  July 
20, 1992  are  eligible  to  apply  for  adjustment 
assistance  under  section  223  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  DC,  this  November 

4. 1993. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  93-28091  Filed  11-15-93;  8:45  am] 
aaxsM  CODE  ssio-ao-u 


[TA-W-28,797] 

H.F.S.  ApparM  Manufacturing,  Inc., 
Walaaport,  PA;  Amandad  Cai^flcatlon 
Ragarding  Eligibility  To  Apply  for 
Worker  Adjuatmant  Aaaiatanca 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
September  7, 1993,  applicable  to  all 
workers  of  RF.S.  Apparel 
Manufacturing.  Inc.,  Weissport, 
Pennsylvania.  The  notice  was  published 
in  the  Federal  Register  on  September 
22. 1993  (58  FR  49321). 

At  the  request  of  the  State  Agency,  the 
Department  reviewed  the  subject 
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certification.  The  investigation  findings 
show  that  a  merger  occurred  in  February 
between  W.F.  Hofibrd,  Inc.,  and  Dee 
Ann  Sportswear  which  were  located  in 
the  same  building  in  Weissport.  The 
new  company  became  H.F.S.  Apparel 
Manufacturing.  The  workers  at  H.F.S. 
Apparel  ManufacUiring  produced  the 
same  products  as  that  produced  by  W.F 
Hofford,  Inc.  and  Dee  Ann  Sportswear. 

The  Department  is  also  establishing  a 
termination  date  of  November  1, 1993 
since  H.F.S.  Apparel  ceased  production 
in  mid-1993. 

Accordingly,  the  Department  is 
amending  the  certification  to  show  the 
correct  worker  group  and  coverage 
period. 

The  amended  notice  applicable  to 
TA-W-28,797  is  hereby  issued  as 
follows: 

All  workers  of  H.F.S.  Apparel 
Manufacturing,  Incorporate,  Weissport, 
Pennsylvania  also  known  as  (a/k/a)  W.F. 
Hoffo^,  Inc.,  Weissport,  Pennsylvania  and  a 
k/a  Dee  Ann  Sportswear,  Inc,  Weissport, 
Pennsylvania  engaged  in  the  production  of 
ladies’  and  men’s  sweatpants,  sweatshirts, 
shorts  and  t-shirts  who  became  totally  or 
partially  separated  from  employment  on  or 
after  Jime  9, 1992  and  before  November  1, 
1993  are  eligible  to  apply  for  adjustment 
assistance  under  section  223  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  DC  thi.<i  November 
8, 1993. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  93-28088  Filed  11-15-93;  8:45  am] 
BiUJNQ  CODE  4610~a0-4l 


rrA-W-27,028;  TA-W-27,028A;  TA-W- 
27,0288] 

San  Patricio  Corp,,  Corpua  Chrlatl,  TX; 
Foremoat  Management  Corp.,  TX;  and 
Weatbay  Contracting  Corp.,  TX; 
Amend^  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Aasistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  IJ.S.C.  2273)  the 


Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  April 
30, 1992,  applicable  to  all  workers  of  the 
subject  firm. 

At  the  request  of  the  State  Agency,  the 
Department  reviewed  the  certification 
for  workers  of  San  Patricio  Corporation 
in  Corpus  Christi,  Texas.  The  ^dings 
show  that  several  of  the  workers  were 
leased  finm  the  Westbay  Contracting 
Corporation  and  the  Foremost 
Management  Corporation.  The  leased 
workers  at  San  Patricio  Corporation  in 
Corpus  Christi,  Texas  worked 
exclusively  for  San  Patricio  Corporation. 

Accordingly,  the  Department  is 
amending  the  certification  to  include 
the  leased  workers  at  San  Patricio 
Corporation  who  were  separated  as  a 
result  of  the  adverse  impact  of  imported 
crude  oil  and  natural  gas. 

The  amended  notice  applicable  to 
TA-W-27,028  is  hereby  issued  as 
follows; 

All  workers  of  San  Patricio  Corporation, 
Corpus  Christi,  Texas  including  leased 
workers  from  the  Westbay  Contracting 
Corporation  and  Foremost  Management 
Corporation  both  located  in  Texas  who  were 
employed  exclusively  for  San  Patricio 
Corporation  In  Corpxu  Christi,  Texas  and 
who  became  totally  or  partially  separated 
from  employment  on  or  after  Maru  6, 1991 
are  eligible  to  apply  for  adjustment  assistance 
imder  section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  November 
2, 1993. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc  93-28092  Filed  11-15-93;  8:45  am] 
BILUNQ  CODE  4S10-30-M 


investlgatlont  Regarding  Cortifieatlons 
of  Eiigibliity  To  Apply  for  Worker 
Adjuetment  Aeeietance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221  (a) 
of  the  Trade  Act  of  1974  (“the  Act**)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions. 

Appendix 


the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  &e  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  imder  title  n, 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
thi^tened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  mater  of  the  investigations  may 
request  a  public  hearing,  provided  su^ 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  26, 1993. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown^  below, 
not  later  than  November  26, 1993. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Con^tution  Avenue,  NW., 
Washington,  DC  20210. 

Signed  at  Washington.  DC  this  1st  day  of 
November,  1993. 

Marvin,  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Petitioner  (unlonAvorkers/firm) 

Location 

Date  re¬ 
ceived 

Date  Of 
petition 

Petition 

No. 

Artides  procfoced 

Variety  Knit  (Wkrs) . 

N.  Bensen,  NJ  . 

11/01/93 

10/18/93 

29,167 

Ladies  garments. 

U.S.  Vanadium  Corp  (CX)AW)  . 

Niagara  Falls,  NY _ 

11/01/93 

10/15/93 

29,168 

Ferro  vanadfom. 

Wincup  Holdinga,  Inc  (Wkrs) . 

Tlnibn  Falls,  NJ . 

11/01/93 

10/21/93 

29,169 

Styrofoam  cups,  containers 

and  straws. 

Zenith  Wireline  Services  (Wkrs) . 

Lindsay,  OK  . 

11/01/93 

10/14/93 

29,170 

OH  arxl  gas. 

Rnrg.WAmAr  Aiitnmntiva  (UAW)  . 

Murrde,  IN . 

11/01/93 

10/19/93 

29,171 

Transmissions,  transfer 

cases  and  hubs. 

The  Ohio  Art  Co.  (Wkrs) . 

Bryan,  OH  . 

11/01/93 

10/19/93 

29,172 

Etch-/^Sketch  Orawirtg 

Toy. 

SheU  Oil  Co  (Co) . 

Houston.  TX . 

11/01/93 

10/19/93 

29,173 

Oil  and  gas. 

Shel  Western  Exploration  &  Prod.  (Co) 

_ do  ......... _ . 

11/01/93 

10/19/93 

29,174 

Do.’ 

ShoH  Offshore,  Inc  (Co)  .  . 

New  Orleans,  LA . 

11/01/93 

10/19/93 

29,175 

Do. 
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Appendix— Continued 


Petitioner  (uNorVwKMfcers/lfm) 

Location 

Date  re¬ 
ceived 

Dale  of 
petition 

Petition 

No. 

Articles  produced 

Shel  Pipe  Line  Corp.  (Co) . 

Houston,  TX  - - 1 - 

11/01/93 

10/19/93 

29,176 

Do. 

Shel  Development  Co  (Co) . 

11/01/83 

10/19/93 

29,177 

Do. 

Parten  r:hAmlral  ((V»J  . 

. do . . . . 

11/01/93 

10/19/93 

29,178 

Do. 

Parian  InlMnaMnoAl  Co  (Co)  . . 

. do . . . . 

11/01/83 

10/19/93 

29,179 

Do. 

Snovf  HM  Apporai  Co  (Wkn)  _  _ 

Snow  Hil,  NC  _ 

11/01/93 

10/13/93 

29.180 

Turtlenecks  and  rugby  tops. 

pfHaifa-f  fift  J  |n^  (Co)  . 

Waidoboro,  ME  „ . 

11/01/93 

10/20/93 

Polyester  garment  buttons. 
Graphite  materials. 

Fitier  Materi^  Inc  (V\^) . . . 

Biddlefotd,  ME  ...................... 

11/01/93 

10/07/93 

29,182 

Tooling  Systems  Div.,  DeVlieg  (UAW) - - 

Frankenmuth,  Ml . . . . 

11/01/93 

10/15/93 

29,183 

Metsd-workirtg  machine 

tools. 

Ameiican  CyanamM  Co  (Co) . 

Bound  Brook,  NJ  . 

11/01/93 

10/21/93 

29,184 

Piperazine  *  carbonyl  chio- 

Herkimer,  NY  . 

11/01/93 

10/19/93 

29,185 

Wood  library  furniture. 
Financial  services. 

McDorvwl  Douglas  Finance  Corp  (Wkis)  ..... 

Long  Beach,  CA  - - 

11/01/93 

10/19/93 

29,188 

pi  Oirpnnt  de  Nemours  A  Co  (Wkrs) _ 

MartioBwiia,  VA  . 

11/01/93 

10/20/93 

29,187 

Nylon  yam. 

Automotive  switches. 

Gene^  Automotive  Specialty  (Wkrs) . . 

North  Brunswick,  NJ _ 

11/01/93 

10/27/93 

29,188 

Four  Eleven  Sportwear  Corp  (Wkrs) . 

MadlsonvUe,  TN _ 

11/01/93 

10/21/93 

29,189 

Ladies'  suit  )ackets.  skirts 
and  slacks. 

ExplorMion  Employment  Service  (Co) - 

Livingston.  TX . . . . 

11/01/93 

10/22/93 

29,190 

Oil  arid  gas. 

Crawford  Home  Fashions  (ACTWU) - 

Richmond,  VA ... _ 

11/01/93 

10/14/93 

29,191 

Pilows,  beanbags  and 
cushions. 

ParRooft,  WV . 

11/01/93 

10/17/93 

29,192 

Canvas  footwear. 

Naw  YoA,  NY  . 

11/01/83 

10/15/93 

29,193 

Ladies’  sportswear. 

Do. 

Ver^  A^arW(Ad(fidion)  (Wkrs) - 

11/01/93 

10/15/93 

29,194 

Vertical  Apparel/(Qeorgs  Simonton)  (Wkrs)  .. 

. Jo  ...  - 

11/01/93 

10/15/93 

29,195 

Do. 

Shel  01  Product*  (<>)  . 

Houfiton,  TX . 

11/01/93 

10/19/93 

29,198 

ON  and  Gas. 

Shel  Chemical  Co'(Co) _ 

Houston,  TX _ ... 

11/01/93 

10/19/93 

29,197 

Do. 

(FR  Do&  93-28080  Piled  11-15-93;  8:45  am] 
BRUNO  COOf 


LEGAL  SERVICES  CORPORATION 

Designation  of  Recipient  for  the 
Provision  of  Civil  Legal  Services  In 
Louisiana 

AGENCY:  Legal  Services  Corporation. 
ACTION:  Announcement  of  intenticm  to 
award  grant 

SUMMARY:  The  Legal  Services 
Corporation  here%  annoxmces  its 
intention  to  designate  Kisatchie  Legal 
Services  as  the  regular,  annualized 
provider  of  dvil  legal  assistance  to  the 
LSCeligible  client  population  in 
Catahoula,  Concordia,  and  LaSalle 
Parishes,  Louisiana  [Tri-Parish  area). 
This  will  become  effective  with  the 
1994  grant  year. 

The  grant  awarded  will  be  pursuant  to 
authority  conferred  by  section 
1006(a)(lKA)  of  the  L^al  Services 
Corporation  Act  of  1974,  as  amended. 
This  public  notice  is  issued  with  a 
request  for  comments  and 
recommendations  within  a  period  of 
thirty  (30)  days  from  the  date  of 
publication  of  this  notice. 

OATES:  All  comments  and 
recommendations  must  be  received  by  5 
p.m.  on  or  before  December  13, 1993. 
ADDRESSES:  Comments  should  be  sent  to 
the  Office  of  Program  Services,  Legd 
Services  Corporation,  750  First  Street, 


ME.,  11th  Floor,  Washington,  DC  20002- 
4250. 

FOR  FURTHER  MFORMATION  CONTACT: 
Phyllis  Doriot,  Manager,  Grants  k 
Budget  Division,  Office  of  Program 
Services,  (202)  336-8825. 
SUPPLEMENTARY  INFORMATION:  The  Legal 
Services  Corpmation  is  the  national 
organization  charged  with  administering 
federal  funds  prodded  for  dvil  legal 
service  to  the  poor.  Kisatchie  Le|^ 
Services  has  been  providing  dvu  legal 
services  to  the  Tri-Parish  area  since 
January  1, 1993  under  a  one-time  grant 
with  the  Cmporation. 

The  amount  of  the  1994  grant  will  be 
consistent  with  the  basic  field  portion  of 
the  1094  LSC  Appropriations  Act, 
which  mandates  that  the  grant  amoimt 
will  be  based  on  the  service  area’s 
poverty  population  derived  from  the 
1990  census,  but  no  less  than  the  1993 
grant  amount  ($132,725). 

Dated:  November  9, 1993. 

Ellen  J.  Sowed, 

Direcfor,  Office  of  Program  Services. 

[FR  Doc  93-28031  Filed  11-15-93;  8:45  am] 
BRJUNQ  COOC  7060-01-P 


Designation  of  Recipienta  for  Legal 
Services  State  Support  Centers  In 
Hawaii  and  Missouri 

AGENCY:  Legal  Services  Corporation. 
ACTKM:  Announcement  of  intention  to 
award  grants. 


SUMMARY:  The  Legal  Services 
Corporation  hereby  aimounces  its 
intention  to  designate  the  Legal  Aid 
Sodety  of  Hawaii,  Inc.  and  Legal 
Services  of  Eastern  Missouri,  Lnc.  as  the 
re^lar  annualized  providers  of 
substantive  and  training  support  to  legal 
service  programs  in  the  states  of  Hawdi 
and  MissoiM,  respectively.  This  will 
become  effective  with  the  1994  grant 
year. 

The  grants  awarded  will  be  pursuant 
to  authority  conferred  by  section 
1006(a)(3)  of  the  Legal  ^rvices 
Corporation  Act  of  1974,  as  amended. 
This  public  notice  is  issued  with  a 
request  for  comments  and 
recommendations  within  a  period  of 
thirty  (30)  days  from  the  date  of 
publication  of  this  notice. 

DATES:  All  comments  and 
recommendations  must  be  received  by  5 
p.m.  on  or  before  December  13, 1993. 
ADDRESSES:  Comments  should  be  sent  to 
the  Office  of  Program  Services,  Legal 
Services  Corporation,  750  First  Street, 
ME.,  11th  Floor,  Washington,  DC  20002- 
4250. 

FOR  FURTHER  ^FORMATION  CONTACT: 
Phyllis  DorioL  Manager,  Grants  k 
Budget  Division,  Office  of  Program 
Services,  (202)  336-8825. 
SUPPLEMENTARY  INFORMATION:  The  Legal 
Services  Corporation  is  the  national 
organization  charged  with  administering 
federal  funds  prodded  for  civil  legal 
service  to  the  poor.  Both  of  the  programs 


60467 


Federal  Register  /  Vol.  58.  No.  219  /  Tuesday,  November  16.  1993  /  Notices 


have  been  providing  the  stated  services 
to  their  state  for  1993  under  individual 
one-time  grants  with  the  Corporation. 

The  amount  of  the  1994  grants  will  be 
consistent  with  the  1994  LSC 
Appropriations  Act,  which  mandates 
the  formula  for  allocating  state  support 
funds,  but  no  less  than  the  1993  grant 
amount  ($72,856  each). 

Dated;  November  9, 1993. 

Ellen  J.  Smead. 

Director.  Office  of  Program  Services. 

(FR  Doc  93-28030  Filed  11-15-93;  8:45  am] 
BILUNQ  cooc  7Ma-«1-a 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notlca  (93-086] 

Fiscal  Yaar  1993  Report  of  Closed 
Meeting  Activities  of  Advisory 
Committees 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Notice  of  availability  of  reports. 


SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  the  NASA  advisory  committees 
that  held  closed  or  partially  closed 
meetings  in  Fiscal  Year  1993,  consistent 
with  the  policy  of  5  U.S.C.  552b(c),  have 
prepared  reports  on  activities  of  these 
meetings.  Copies  of  the  reports  have 
been  filed  and  are  available  for  public 
inspection  at  the  Library  of  Congress, 
Federal  Advisory  Committee  Desk, 
Washington.  DC  20540;  and  the 
National  Aeronautics  and  Space 
Administration,  Headquarters  ^ 

Information  Center,  Washington.  DC 
20546.  The  names  of  the  committees 
are:  NAC  Aerospace  Medicine  Advisory 
Committee,  NAC  Space  Science  and 
Applications  Advisory  Committee, 
NASA  Wage  Committee. 

FOR  FURTHER  MFORMATION  CONTACT: 
Mechthild  E.  Peterson,  Code  JMC, 
National  Aeronautics  and  Space 
Administration.  Washington,  DC  20546 
(202-358-1306). 

Timothy  M.  Sullivan, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

(FR  Doc  93-28062  Filed  11-15-93;  8:45  am] 
BIUJNO  COOC  781 


(Notloe  93-087] 

NASA  Advitory  Council  (NAC)  Taak 
Fore*  on  National  FacHMat; 
Aaronautica  R&D  Facilltlaa  Taak 
Group;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NAC  Task  Force  on  National  Facilities, 
Aeronautics  RAD  Facilities  Task  Group. 
DATES:  December  1, 1993, 8:30  a.m.  to 
4:30  p.m.;  and  December  2, 1993,  8:30 
a.m.  to  4:30  p.m. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration.  Langley  Research 
Center,  Room  107,  Building  1218, 
Hampton.  VA  23681. 

FOR  FURTHER  MFORMATION  CONTACT: 

Mr.  Wayne  McKinney,  National 
Aeronautics  and  Space  Administration, 
Langley  Research  Center,  Hampton.  VA 
23681  (804/864-8686). 

SUPPLEMENTARY  MFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

— ^Facility  Working  (koup  Reports 
— Facility  Charging  Policy 
It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants. 

Timothy  M  Sullivan. 

Advisory  Committee  Management  Officer. 

[FR  Doc.  93-28061  Filed  11-15-93;  8:45  am] 
BHXiNQ  cooc  7S10-01-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Advisory  Committee  on  Presidential 
Libraries  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Presidential 
Libraries  will  meet  on  Thursday, 
December  2, 1993, 12:30  p.m.  to  3  p.m. 
in  room  105  at  the  National  Archives 
and  Records  Administration. 
Washington,  DC 

The  agenda  for  the  meeting  will  be  to 
introduce  the  Advisory  Committee  to 
the  members  of  the  newly  chartered 
Foimdation  of  the  National  Archives 
and  to  conduct  a  discussion  of  common 
issues  between  the  Committee,  the 
Foimdation,  and  representatives  of  the 
individual  Library  foimdations. 


The  meeting  will  be  open  to  the 
public.  For  finder  information,  call 
John  Fawcett  on  202-501-5700. 

Dated:  November  5, 1993. 

Trudy  Huskamp  Paterson, 

Acting  Archivist  of  the  United  States. 

(FR  Doc.  93-28049  Filed  11-15-93;  8:45  am] 
BNJJNQ  cooc  TSIS-01-U 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Agency  Information  Collection  Under 
OMB  Review 

AGENCY:  National  Endowment  for  the 
Humanities,  NFAH. 

ACTION:  Notice. 

SUMMARY:  The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 

OATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  December  16. 1993. 

ADDRESSES:  Send  comments  to  Ms. 

Susan  Daisey,  Assistant  Director,  Grants 
Office.  National  Endowment  for  the 
Humanities,  1100  Pennsylvania  Avenue, 
NW.,  room  310,  Washington,  DC  20506 
(202-606-8494)  and  Mr.  Steve 
Semenuk,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
726  Jackson  Place,  NW.,  room  3002, 
Washington.  DC  20503  (202-395-7316). 
FOR  FURTHER  MFORMATION  CONTACT:  Ms. 
Susan  Daisey.  Assistant  Director,  (kants 
Office,  National  Endo%vment  for  the 
Humanities,  1100  Pennsylvania  Avenue, 
NW.,  room  310,  Washington,  DC  20506 
(202)  606-8494  from  whom  copies  of 
forms  and  supporting  documents  £ue 
available. 

SUPPLEMENTARY  MFORMATION:  All  of  the 
entries  are  grouped  into  new  forms, 
revisions,  extensions,  or  reinstatements. 
Each  entry  is  issued  by  NEH  and 
contains  the  following  information;  (1) 
The  title  of  the  form;  (2)  the  agency  form 
number,  if  applicable;  (3)  how  often  the 
form  must  be  filled  out;  (4)  who  will  be 
required  or  asked  to  report;  (5)  what  the 
form  will  be  used  for,  (6)  an  estimate  of 
the  numbw  of  responses;  (7)  the 
fiequency  of  response;  (8)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  (9)  an  estimate  of  the  total 
annual  reporting  and  recordkeeping 
burden.  None  of  these  entries  are  subject 
to  44  U.S.C  3504(h). 

Category:  Extensions 
Title:  Organizational  Survey 
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Form  Number:  OMB  No.  3136-0124 
Frequency  of  Collection:  Once 
Respondents:  Nonprofit  organizations 
and  groups 

Use:  Application  for  funding 
Estimated  Number  of  Respondents:  30 
Frequency  of  response:  Once 
Estimated  Hours  for  Respondents  to 
Provide  Information:  .50  per 
respondent 

Estimated  Total  Annual  Reporting  and 
Recordkeeping  Burden:  15  hours 
Donald  Gibaon, 

Acting  Deputy  Chairman. 

[FR  Doc  93-28027  Filed  11-15-93;  8:45  am] 
MLUNQ  cooa  7SS»-0t-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  56-302] 

Rorida  Power  Corp.,  Crystal  River  Unit 
3;  Environmental  Aaaeaement  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Conunission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
72,  issued  to  Florida  Power  Corporation 
(FTC,  the  licensee),  for  operation  of 
Crystal  River,  Unit  3,  located  in  Citrus 
County,  Florida. 

Environmental  Assessment 
Identification  of  the  Proposed  Action 

The  proposed  amendment  will  amend 
the  Technical  Specifications  (TS)  to 
reflect  currently  accepted  NRC 
standards  for  containment  tendon 
surveillance  testing.  The  proposed 
action  is  in  accordance  with  portions  of 
the  licensee's  amendment  request  dated 
August  25, 1989,  and  letter  dated 
October  25, 1993. 

The  Need  for  the  Proposed  Action 

Complete  replacement  of  the  TS  with 
Improved  Tec^ical  Specifications  (ITS) 
was  requested  by  the  August  25, 1989, 
letter.  By  letter  dated  October  25, 1993, 
FPC  requested  expedited  issuance  of  the 
containment  section  of  the  ITS  to 
support  containment  tendon  testing. 
Contaiiunent  tendon  surveillance  testing 
was  scheduled  to  begin  on  November  1, 
1993,  to  prevent  exceeding  the 
surveillance  interval  whicm  expires  on 
January  10, 1994.  Issuance  of  the  ITS  is 
likely  in  this  time  interval  which  would 
create  a  conflict  of  requirements  since 
the  ITS  and  the  current  TS  dififer  in  this 
area.  FPC  considers  it  preferable  to 
perform  the  containment  tendon  testing 
to  the  currently  accepted  NRC  standards 
contained  in  the  ITS  and  the  NRC 
agrees. 


Description  of  the  Proposed  Change 

The  current  TS  specify  that  the 
structural  integrity  of  the  containment 
shall  be  maint^ed  at  a  level  consistent 
with  the  acceptance  criteria  specified  in 
the  s\irveillance  requirements.  If 
structural  integrity  is  not  met.  it  must  be 
restored  within  24  hours  or  the  plant 
must  be  taken  to  cold  shutdown.  The 
svirveillance  requirements  specify  the 
details  of  the  testing. 

The  proposed  TS  state  that  the 
containment  structural  integrity  must  be 
maintained  at  a  level  consistent  with  the 
acceptance  criteria  specified  in  the 
surveillance  program  or  restored  to 
within  the  limits.  The  proposed 
containment  tendon  surveillance 
program,  inspection  firequency,  and 
acceptance  criteria  shall  be  in 
accordance  with  Regulatory  Guide  1.35, 
Revision  3, 1989.  The  proposed  TS  also 
require  that  any  abnormal  degradation 
of  the  containment  structure  detected 
during  these  tests  be  reported  to  the 
NRC  within  30  days. 

In  addition,  in  the  letter  dated 
October  25, 1993,  FPC  committed  to 
follow  Regulatory  Guide  1.35,  Revision 
3,  except  for  the  timing  of  testing 
tendons  deferred  as  part  of  the  fifth  CR- 
3  tendon  surveillance. 

Per  Regulatory  Guide  1.35,  Revision  3, 
tendons  &at  are  randomly  selected  but 
cannot  be  tested  (due  to  plant 
conditions  at  the  time)  should  be 
inspected  during  the  following  plant 
shutdown.  In  the  case  of  the  fifm  CF- 
3  tendon  surveillance,  this  would 
req\iire  testing  during  the  next  refueling 
outage  in  April  1994,  in  addition  to  the 
scheduled  testing  beginning  on 
November  1. 1993. 

Five  randomly  selected  tendons  are 
inaccessible  during  the  November  1993 
testing  since  the  testing  is  being 
performed  with  the  plant  on  line.  FPC 
proposed  to  perform  testing  on  these 
tendons  during  the  next  tendon 
surveillance  currently  scheduled  for 
Refuel  Outage  10  in  April  1996.  This  is 
approximately  2  years  later  than  the 
April  1994  outage,  when  the  testing 
would  normally  be  conducted  per  the 
Regulatory  Guide. 

FPC  stated  that  previous  tendon 
testing  in  the  area  of  these  five  tendons 
has  met  the  TS  reqxiirements.  The 
licensee  concluded  that  operating 
history  indicates  that  deferral  of  Uie 
testing  does  not  increase  the  potential 
for  undetected  degradation  during  the 
time  interval. 

Enviroiunental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revision  to 


the  TS.  The  changes  will  not  affect  the 
capability  of  the  containment  to  perform 
its  design  function. 

These  TS  changes  will  not  increase 
the  probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluent  that  may  be 
releas^  offsite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  ciunulative  occupational 
radiation  exposure.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
TS  amendment. 

With  regard  to  potential  non- 
radiologic^  impacts,  the  proposed 
amendment  involves  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  part  20.  It  does  not 
affect  non-radiological  plant  effluent 
and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  non- 
radiological  environmental  impacts 
associated  with  the  proposed 
amendment. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
amendment,  any  alternatives  with  equal 
or  greater  environmental  impact  need 
not  be  evaluated.  The  principal 
alternative  to  the  amendment  would  be 
to  deny  the  amendment  request.  Such 
action  would  not  enhance  &e  protection 
of  the  environment. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  resources  not  considered  previously 
in  the  Final  Environmental  Statement 
for  Crystal  River,  Unit  3. 

Agencies  and  Persons  Consulted 

The  NRC  staff  consulted  wi^  the 
State  of  Florida  regarding  the 
environmental  impact  of  the  proposed 
action. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  amendment. 

For  further  details  with  respect  to  this 
proposed  action,  see  the  licensee’s 
letters  dated  August  25, 1989,  and 
October  25, 1993.  These  letters  are 
available  for  public  inspection  at  the 
Commission’s  Public  Docximent  Room, 
The  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC  20555,  and  at  the 
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local  public  document  room  located  at 
the  Coastal  Region  Library,  8619  W. 
Crystal  Street.  Crystal  River,  Florida 
32629. 

Dated  at  Rockville,  Maryland  this  9th  Day 
of  November  1993. 

For  the  Nuclear  Regulatory  Commission. 
Herbert  N.  Berkow, 

Director,  Project  Directorate  n-2.  Division  of 
Reactor  Projecta—I/n,  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc  93-28152  Filed  11-15-93;  8:45  am] 
BiujNQ  cooe  7sao-oi-« 

[Docket  No.  50-322] 

Long  Island  Power  Authority, 
Shoreham  Nuclear  Power  Station; 
Environmental  Assessment  and 
Rnding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regtilatory 
Commission  is  considering  issuance  of 
a  scheduler  exemption  from  the  revised 
requirements  of  10  CFR  part  20  to  the 
Code  of  Federal  Regulations  to  the  Long 
Island  Power  Authority  (UFA  or  the 
licensee)  for  the  Shoreham  Nuclear 
Power  Station  (SNPS)  pursuant  to  the 
requirements  of  10  CFR  20.2301. 

Environmental  Assessment 

Identification  of  Proposed  Action 

As  of  January  1, 1994,  the  revised  10 
CFR  part  20  bwomes  mandatory.  The 
approval  of  the  scheduler  exemption 
would  permit  UPA  to  continue  the 
ongoing  decommissioning  of  SNPS 
widiout  implementing  the  revised  10 
CFR  part  20,  and  in  effect  continue 
decommissioning  for  2  years  beyond 
January  1, 1994,  under  the  radiation 
protection  provisions  of  10  CFR  20.1 
through  20.601.  LIPA  began 
dismantlement  of  SNPS  following  the 
NRC’s  issuance  of  the  Order  to 
Authorize  Decommissioning.  Jime  11, 
1992.  By  January  1, 1994,  L&A  will 
have  completed  approximately  90 
percent  of  the  decommissioning  of 
SNPS.  LIPA  anticipates  that  the  SNPS 
license  will  be  terminated  and  the 
facility  released  for  unrestricted  release 
•  in  late  1995. 

The  Need  for  the  Proposed  Action 

A  scheduler  exemption  would 
eliminate  the  require  implementation 
of  the  revised  10  CFR  part  20 
requirements  by  January  1, 1994,  and 
allows  LIPA  to  continue  the 
decommissioning  of  SNPS  imder  the 
current  radiation  protection  provisions 
of  10  CFR  20.1  through  20.601  for  24 
months  beyond  January  1, 1994.  The 
NRC  has  determined  t^t  granting  the 
proposed  schedular  exemption  woxild 
continue  to  ensure  adequate  protection 


of  the  workers  and  the  public  and 
without  imjustifiably  increasing  the 
licensee’s  decommissioning  cost.  Actual 
exposures  experienced  for  die  75 
percent  completed  decommissioning  of 
SNPS,  using  the  current  SNPS  radiation 
prote(^on  program,  is  2.7  person-rems, 
and  the  total  estimated  exposure  to 
complete  the  decommissioning  of  SNPS 
is  estimated  to  be  4.5  person-rems, 
compared  with  a  total  estimated 
exposure  in  the  Decommissioning  Plan 
(DP)  of  189  person-rems.  The  current 
radiation  protection  program  has  proven 
to  be  extremely  effective  in  ensuring 
radiation  exposures  to  workers  are 
maintained  at  a  small  ffaction  of  the  10 
CFR  part  20  limits  and  the  estimated 
person-rem  exposures  calculated  and 
provided  in  the  licensee’s 
decommissioning  plan.  LIPA  estimates 
the  1994  exposure  to  complete  the 
decommissioning  of  SNPS  will  be  less 
than  0.3  person-rem.  The  maximum 
exposure  received  during  the 
decommissioning  program  to  date  by 
any  worker  was  0.045  rem  per  quarter. 
The  average  individual  exposure  was 
0.00026  rem  per  quarter.  These 
individual  exposures  are  well  within 
the  10  CFR  part  20  quarterly  dose  limits, 
and  within  the  revi^  10  part  20 
limit  of  5  rems.  Thus,  the  intent  of  the 
revised  part  20  would  be  realized  and 
there  would  be  no  apparent  benefit  to 
worker  and  public  by  requiring  the 
implementation  of  the  revised  10  CFR 
part  20. 

Environmental  Impact  of  the  Proposed 
Action 

The  proposed  action  to  allow  UPA  to 
continue  tne  decommissioning  of  SNPS 
using  the  provisions  of  10  CFR  20.1 
throu^  10  CFR  20.601,  through  1995, 
will  have  no  significant  environmental 
impact.  However,  if  circumstances 
cause  activities  related  to 
decommissioning  to  extend  beyond 
1995,  UPA  will  ^  reouired  to 
implement  the  revised  10  CFR  part  20. 
The  staff  initially  evaluated  the 
decommissioning  of  SNPS  before 
issuing  the  June  11, 1992,  Order  to 
Decommission,  and  concluded  that  the 
decommissioning  of  SNPS,  based  on  the 
current  radiation  protection 
requirements  of  10  CFR  20.1  through  10 
CFR  20.601,  would  have  no  significant 
impact  on  the  qiiaUty  of  the  human 
environment.  Granting  this  schedular 
exemption  would  not  alter  that 
conclusion. 

A  schedular  exemption  from  the 
provisions  of  the  revised  10  CFR  part  20 
will  not  affect  plant  non-radiological 
effluents  and  thus  has  no  adverse 
environmental  impact.  In  addition,  the 
proposed  schedule  exemption  will  not 


authorize  changes  related  to  licensed 
activities  or  effect  changes  to  the 
Technical  Specificaticms  with  regard  to 
allowable  types  ot  amounts  of 
radiological  effluents.  With  regard  to 
potentid  radiological  and  non- 
radiological  impacts,  the  NRC  concludes 
that  there  are  no  measurable 
radiological  or  non-radiological  impacts 
associated  with  this  schedular 
exemption. 

Alternatives  to  the  Proposed  Action 

Since  the  NRC  concluded  that  there 
are  no  significant  environmental  effects 
that  woiild  result  from  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impacts  need  not 
be  evaluated. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  SNPS. 

Agencies  and  Persons  Consulted 

The  licensee  initiated  this  exemption 
request  The  NRC  staff  has  review^ 
their  request.  The  State  of  New  York 
was  notified  of  the  proposed  exemption. 
The  State  Official  declined  to  comment 

Finding  of  No  Significant  Impact 

Based  upon  this  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
hiiman  environment  Therefore,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  exemption. 

For  further  details  with  respect  to  this 
action,  the  licensee’s  application  dated 
July  6, 1993,  and  the  h^C  staff’s  Safety 
Ev^uation  Report  are  available  for 
public  inspection  at  the  NRC’s  Public 
Document  Room,  2120  L  Street,  NW., 
Washington  DC  20037,  and  at  the  lo(^ 
public  document  room  at  the  Shoreham 
Wading  River  Public  Library,  Shoreham 
Wading  River  High  School,  Route  25A, 
Shoreham,  NY  11792. 

Dated  at  Rockville,  Maryland,  this  5th  day 
of  November,  1993. 

For  the  Nuclear  Regulatory  Commission. 
JohnT.  Graeves, 

Director,  Division  of  Low-Level  Waste 
Management  and  Decommissioning,  Office  of 
Nuclear  Material  Safety  and  Saf^ards. 

(FR  Doc.  93-28147  Filed  ll-lS-93;  8:45  am] 
BIUJNQ  cooe  78Sfr-01-a 
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[Doctet  No.  50-328] 

Tennoteee  Valley  Authority,  Sequoyah 
Nuclear  Plant,  Unit  2;  Environmental 
Aaaeaament  and  Rrtdlng  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  sections 
in.D.2(a)  and  in.D.3  of  appendix  J  to  10 
CFR  p^  50  to  the  Tennessee  Valley 
Authority,  licensee  for  the  Sequoyah 
Nuclear  Plant  (SQN),  Unit  2.  The  plant 
is  located  at  the  licensee’s  site  in 
Hamilton  County,  Tennessee.  The 
exemption  was  requested  by  the 
licensee  in  its  letter  dated  ^ptember  27, 
1993. 

Environmental  Assessment 
Identification  of  Proposed  Action 

The  action  would  exempt  the  licensee 
from  the  provisions  in  sections  in.D.2(a) 
and  in.D.3  of  appendix  )  to  10  CFR  part 
SO  with  respect  to  the  requirement  to 
perform  Primary  Contaimnent  Type  B 
and  Type  C  loc^  leak  rate  tests  at 
intervals  no  greater  than  2  years.  The 
exemption  would  affect  Unit  2  only  and 
allow  the  tests  to  be  delayed  until  &e 
Cycle  6  refueling  outage.  This  outage  is 
s^eduled  to  start  less  than  1  month 
after  the  2-year  period  ends. 

On  March  15. 1992,  SQN  Unit  2 
started  the  Cycle  5  refueling  outage.  All 
Type  B  and  Ty|M  C  local  le^  rate  tests 
were  performed  during  tbe  outage  and 
the  unit  was  returned  to  service  on  May 
17, 1992.  Between  March  1, 1993,  and 
October  19, 1993,  Unit  2  was  in 
shutdown  because  of  a  steam  leak  in  the 
secondary  system.  Due  to  the  length  of 
the  shutdown,  TVA  has  delayed  &e 
start  of  the  Unit  2  Cycle  6  reveling 
outage  to  April  1994.  As  a  result,  the 
expiration  of  the  2-year  time  interval  for 
the  Type  B  and  Tyj^  C  tests  occurs 
before  the  outage  starts.  To  perform  the 
tests  in  accordance  with  the 
requirement  would  force  the  imit  to 
shut  down  in  March  1994.  To  prevent 
this,  the  proposed  exemption  would 
allow  a  one-time  deferment  of  the 
appendix  J  interval  reouirement  from 
March  15, 1994  xmtil  the  shutdown  in 
April  1994,  a  total  of  approximately  18 
days. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  required  to 
exempt  the  licensee  from  the 
requirement  to  conduct  Type  B  and 
Type  C  containment  local  leak  rate  tests 
on  SQN  Unit  2  at  a  2-year  frequency  so 
that  the  tests  can  be  performed  dtiring 
the  Cycle  6  refueling  outage  that  is 
scheduled  to  start  in  April  1994. 


Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  the  requested  action, 
exemption  from  the  above  requirement 
would  allow  the  licensee  to  delay 
conducting  Type  B  and  Type  C  local 
leak  rated  tests  at  Unit  2  approximately 
18  days  beyond  the  scheduled 
expiration  date  of  the  2-year  period. 

This  relatively  small  increase  in  the  test 
interval  does  not  significantly 
contribute  to  the  total  Type  B  and  Type 
C  leakage  limits.  The  intent  of  sections 
in.D.2(a)  and  in.D.3  of  appendix  J  is  to 
ensure  that  containment  leakage  is 
maintained  within  the  prescriltod  limits. 
Based  on  the  following  information,  the 
exemption  will  not  significantly  affect 
the  ability  of  the  indi^dual  primary 
containment  components  that  are 
subject  to  Type  B  or  Type  C  tests  to 
perform  this  safety  function: 

1.  The  valves  and  components  for 
which  the  extension  of  the  2-year 
interval  is  being  requested  have  a 
history  of  being  leak  ti^t  and  in  good 
condition.  The  leak-ti^t  condition  of 
these  components  was  last  verified  by 
Types  B  and  C  local  leak  rate  tests 
conducted  during  the  Cycle  5  refueling 
outage  in  1992,  and,  at  least  for  many, 
by  the  Ty^  A  containment  leak  rate  test 
conducted  on  Unit  2  during  the  same 
refueling  outage.  Based  on  the  present 
containment  leakage  that  accounts  for 
the  less  than  80  percent  of  the  0.6 
percent  La  limit,  the  remaining  margin 
is  sufficient  to  ensure  any  incremental 
increase  in  leakage  resulting  from  the 
extension  would  not  cause  unacceptable 
as-found  test  results. 

2.  Based  on  historical  data,  any 
incremental  increase  in  leakage  because 
of  the  extension  will  be  small.  Improved 
maintenance  practices  implemented 
during  the  Unit  2  Cycle  5  outage, 
inclu^g  motor  operated  valve  testing 
(MOVATS)  of  containment  isolation 
valves,  provide  increased  assurance  that 
these  components  will  perform  their 
safety  function  associated  with 
containment  leakage. 

3.  Many  of  the  components  for  which 
the  exemption  is  requested  were 
included  in  the  Type  A  test  performed 
in  April  1992.  This  test  indicated  a 
containment  leak  rate  of  0.15  percent 
per  day,  which  is  below  the  0.1875 
percent  per  day  limit. 

With  regard  to  other  potential 
radiologic^  environmental  impacts,  the 
propos^  exemption  does  not  increase 
the  radiological  effluents  from  the 
facility  and  does  not  increase  the 
occupational  exposure  at  the  fadliW. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 


impacts  associated  with  the  proposed 
exemption. 

With  regard  to  potential 
nonradiological  environmental  impacts, 
the  proposed  exemption  involves 
systems  located  wimin  the  restricted 
areas  as  defined  in  10  CFR  part  20.  It 
does  not  affect  nonradiological  plant 
effluents  and  has  no  other  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Therefore,  the  proposed  exemption 
does  not  significantly  change  the 
conclusions  in  the  licensee’s  "Final 
Environmental  Statement  Related  to  the 
Operation  of  Sequoyah  Nuclear  Plant 
Units  1  and  2,’’  (FES)  dated  February  21, 
1974.  The  Commission  concluded  that 
the  operation  of  the  Sequoyah  units  will 
not  result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  FES  ' 
and  its  letter  to  the  licensee  dated 
September  15, 1981,  which  granted  the 
facility  operating  license  DPR-79  for 
Unit  2. 

Alternative  to  the  Proposed  Action 

Because  the  staff  has  concluded  that 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
exemption,  any  alternative  to  this 
exemption  wiU  have  either  no 
significantly  different  environmental 
in^ct  or  greater  environmental  impact. 

The  principal  alternative  would  m  to 
deny  the  requested  exemption.  This 
woiUd  not  reduce  environmental 
impacts  as  a  result  of  plant  operations. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  resources  not  previously  considered 
in  connection  with  the  "Final 
Environmental  Statement  Related  to  the 
Operation  of  the  Sequoyah  Nuclear 
Plant,  Units  1  and  2."  dated  February 
21, 1974. 

Agencies  and  Persons  Consulted 

The  NRC  staff  has  reviewed  the 
licensee’s  request.  The  staff  did  not 
consult  other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment. 

For  details  with  respect  to  this  action, 
see  the  licensee’s  request  for  an 
exemption  dated  September  27, 1993, 
which  is  available  for  public  inspection 
at  the  Commission’s  Public  Dociiment 
Room,  Gelman  Building,  2120  L  Street, 
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NW.,  Washington,  DC,  and  at  the 
Chattanooga-Hamilton  County  Library, 
1101  Broad  Street,  Chattanooga, 
Tennessee  37402. 

Dated  at  Rockville,  Maryland,  this  9th  day 
of  November  1993. 

For  the  Nuclear  Regulatory  Commission. 
Frederick  J.  Hebdon, 

Director,  Project  Directorate  II-4,  Division  of 
Reactor  Projects — I/Il,  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc.  93-28146  Filed  11-15-93;  8:45  am] 
BHJJNO  CODE  7BM-01-M 


Presentatlona  on  Draft  Regulatory 
Guides  DG-1023  and  DG-1025 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  will  make  presentations,  to 
interested  parties  on  the  contents  of  two 
draft  regulatory  guides,  DG-1023  and 
DG-1025,  on  reactor  pressure  vessel 
integrity  issues,  and  answer  questions  to 
clarify  the  positions  taken  by  the  staff  in 
those  draft  guides. 

OATES:  Thursday,  December  9, 1993. 
TIME:  9  a.m.-4  p.m. 

ADDRESSES:  Holiday  Inn  Bethesda,  (301) 
652-2000, 8120  Wisconsin  Avenue. 
Bethesda,  Maryland. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  E.  Mayfield,  or  Mr.  Shah  N. 
Malik,  Materials  Engineering  Branch. 
Office  of  Nuclear  Regulatory  Research, 
Nuclear  Regulatory  ^mmission, 
Washington,  DC  20555.  Telephone: 

(301) 492-3844,  or  492-3842. 
SUPPLEMENTARY  INFORMATION:  NRC  Staff 
will  make  presentations  on  the  contents 
of  the  two  draft  guides,  DG-1023 
(Evaluation  of  Reactor  Presstire  Vessels 
with  Charpy  Upper-Shelf  Energy  Less 
Than  50  Ft-Lb)  and  DG-1025 
(Calculational  and  Dosimetry  Methods 
for  Determining  Pressure  Vessel 
Fluence).  These  two  draft  guides  were 
published  on  September  30, 1993.  The 
intent  of  the  meeting  is  to  answer 
questions  and  to  clarify  the  regulatory 
positions  described  in  the  two  draft 
guides,  to  aid  the  public  in  preparing 
focussed  conunents.  The  meeting  is  not 
an  alternative  to  the  public  comment 
process.  To  be  considered,  public 
comments  must  be  submitted  in  the 
manner  described  in  the  Federal 
Register  notice  advising  the  availability 
of  &e  draft  guides  (see  58  FR  51392). . 
Comments  will  be  most  helpful  if 
received  by  December  17, 1993. 

Dated  at  Rockville,  Maryland,  this  5th  day 
of  November,  1993. 


For  the  Nuclear  Regulatory  Commission. 
Lawrence  C  Shao, 

Director,  Division  of  Engineering,  Office  of 
Nuclear  Regulatory  Research. 

(FR  Doc.  93-28151  Filed  11-15-93;  8:45  am] 
aajjNQ  eooa  mo-ei-M 


OFRCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Committee;  Initiation 
of  a  Review  To  Conalder 
Redesignation  of  Romania  as  a  - 
Beneficiary  Developing  Country  Under 
the  Generalized  System  of  Preferences 
(GSP);  Initiation  of  a  Review  To 
Consider  Designation  of  Kazakhstan 
as  a  Beneficiary  Developing  Country 
Under  the  GSP;  Solicitation  of  Public 
Comments  Relating  to  the  Designation 
Criteria 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 

ACTION:  Solicitation  of  public  comment 
with  respect  to  the  eligibility  of 
Romania  and  Kazakhstan  for  the 
Generalized  System  of  Preferences 
(GSP)  program. 

SUMMARY:  The  purpose  of  this  notice  is 
to  annotmce  the  initiation  of  a  review  to 
consider  redesignation  of  Romania  as  a 
beneficiary  developing  country  imder 
the  GSP  program,  to  annotmce  the 
initiation  of  a  review  to  consider  the 
designation  of  Kazakhstan  as  a 
beneficiary  developing  country  under 
the  GSP  program,  and  to  solicit  public 
comment  relating  to  the  designation 
criteria. 

FOR  FURTHER  INFORMATION  CONTACT:  GSP 
Subcommittee,  Office  of  the  United 
States  Trade  Representative,  600 17th 
Street,  NW..  room  517,  Washington,  DC 
20506.  The  telephone  number  is  (202) 
395-6971.  Public  versions  of  all 
documents  related  to  this  review  will  be 
available  for  review  by  appointment 
with  the  USTR  Public  Riding  Room 
shortly  following  filing  deadlines. 
Appointments  may  be  made  from  10 
a.m.  to  noon  and  1  p.m.  to  4  p.m.  by 
calling  (202)  395-6186. 

SUPPLEMeiTARY  ^FORMATION:  The  Trade 
Policy  Staff  Committee  (TPSC)  has 
initiated  reviews  to  determine  if 
Romania  and  Kazakhstan  meet  the 
designation  criteria  of  the  GSP  law  and 
should  be  designated  as  beneficiaries. 
GSP  is  provided  for  in  the  Trade  Act  of 
1974,  as  amended  (19  U.S.C.  2461- 
2465).  The  designation  criteria  are  listed 
in  subsections  502(a),  502(b)  and  502(c) 
of  the  Act  Intwested  parties  are  invited 
to  submit  ccHnments  regar<iing  the 
eligibility  of  Romania  and  Kazakhstan 
for  designation  as  GSP  beneficiaries. 


The  designation  criteria  mandate 
determinations  related  to  participation 
in  commodity  cartels,  preferential 
treatment  provided  to  other  developed 
countries,  expropriation  without 
compensation,  enforcement  of  arbitral 
awards,  support  of  international 
terrorism,  and  protection  of 
internationally  recognized  worker 
rights.  Other  practices  taken  into 
account  relate  to  the  extent  of  market 
access  for  goods  and  services, 
investment  practices  and  protection  of 
intellectual  property  rights. 

Conunents  must  be  submitted  in  14 
copies,  in  English,  to  the  Chairman  of 
the  GSP  Subconunittee,  Trade  Policy 
Staff  Committee,  600 17th  Street,  NW., 
room  517,  Washington,  DC  20506. 
Comments  must  be  received  no  later 
than  5  p.m.  on  December  15, 1993. 

Information  and  conunents  submitted 
regarding  Romania  and  Kazakhstan  will 
be  subjert  to  public  inspection  by 
appointment  with  the  staff  of  the  USTR 
public  Reading  Room,  except  for 
information  granted  "business 
confidential"  status  pursuant  to  15  CFR 
2003.6.  If  the  document  contains 
business  confidential  information,  14 
copies  of  a  nonconfidential  version  of 
the  submission  along  with  14  copies  of 
the  confidmtial  version  must  be 
submitted.  In  addition,  the  submission 
should  be  clearly  mariced  "confidential" 
at  the  top  and  bottom  of  each  and  every 
page  of  the  document.  The  version 
wffich  does  not  contain  business 
confidential  information  (the  public 
version)  should  also  be  clearly  marked 
at  the  top  and  bottom  of  each  and  every 
page  (eiffier  "public  version”  or  "non¬ 
confidential"). 

Frederick  L.  Montgomeiy, 

Chairman,  Trade  Policy  Staff  Committee. 

[FR  Doc  93-28060  Filed  11-15-93;  8:45  am] 
BHJJNQ  COOC  S190-01-M 


OFRCE  OF  MANAGEMENT  AND 
BUDGET 

Public  Information  Collection 
Raquiramant  Submitted  to  0MB  for 
Review 

agency:  OMB. 
action:  Notice. 

The  Office  of  Management  and  Budget 
has  submitted  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title:  "Voluntary  Customer  Surveys  of 
Users  of  OMB  Publications  to 
Implement  E.0. 12862." 

Type  of  Request:  New. 
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Annual  burden  hours:  100. 

Needs  and  uses:  Tbe  request  should 
indicate  the  methods  to  be  employed  in 
the  data  collections,  siKdi  as  focus 
groups,  re-intOTview  techniques,  etc. 
Customer  satisfoction  questionnaires 
will  be  included  in  C^B  publications  to 
improve  future  products. 

Affected  public:  All. 

Fiequen^:  On  Occasion. 

Respondent’s  obligation:  Voluntary. 

OKffl  desk  officw:  Mr.  Edward  C 
Springer.  Written  comments  and 
recommendatians  on  the  proposed 
infarmatioD  collecticm  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  room  3235, 
New  ^ecutlve  Office  Building, 
Washington,  DC  20503. 

0MB  Cleairance  officer:  Mr.  John  B. 
Arthur.  Written  requests  for  copiee  of 
the  information  collection  proposal 
should  be  sent  to  Mr.  Arthtir,  Office  of 
Management  and  Budget,  room  0026, 
Now  Executive  Office  Building. 
Washington,  DC  20503. 
loha  B.  Arthw, 

Assistant  Director  for  AdministrsSion. 

IFR  Doc  W-78022  FUed  11-15-03;  8:45  am] 
aiLUNa  cooc  *iia-si-M 


OFFICE  OF  PERSONNEL 
lyiANAGEMENT 

HtatorlcaBy  Black  CoHeges  and 
UnlvaraWaa  (HBCU'a)  Federal 
Employment  Advteory  Group 

AGENCY:  U.S.  Office  of  Personnel 
Management 

ACTION:  Notice  of  open  meeting. 

summary:  According  to  the  provisions  of 
section  10  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  notice 
is  hereby  given  that  the  Historically 
Black  Colleges  and  Universities 
(HBCU’s)  Federal  Employment  Advisory 
Group  will  meet  at  the  time  and  place 
shoMm  below: 

DATE:  November  16, 1993,  9  a.ro. 

PLACE:  Virginia  Lacy  Jones  Exhibition 
Hall,  Woodruff  Libnuy,  Clark  Atlanta 
University,  Atlanta,  Georgia. 

AGENDA:  The  focus  of  the  November 
16th  meeting  will  he  the  discussion  of 
continued  activities  to  enhance  the 
employment  of  students  and  graduates 
from  HBCU’s  in  the  Federal  Government 
and  a  demonstration  of  employment 
information  and  videoconferencing 
telecommunications  systema 
FOR  FURTHER  ^FORMATION  CONTACT:  John 
Kraft,  Acting  Chief,  Recruiting  Policy 
Division,  Office  of  Personnel 
Management,  room  6332, 1900  E  Street, 
NW.,  Washington,  DC  20415. 


SUPPLEMENTARY  INFORMATION:  The 
meeting  is  open  to  the  public.  If  time 
permits,  an  opportunity  will  be 
provided  for  membm  of  the  public  in 
attendance  at  the  meeting  to  provide 
their  views.  Seating  at  the 
videoconferencing  telecmnmunications 
demonstration  will  be  very  limited  and 
%vill  be  given  out  to  the  public  on  a  first- 
come,  first-served  basis. 

Persons  wishing  to  address  the 
Advisory  Group  orally  at  the  meeting 
should  submit  a  written  request  no  later 
than  the  close  of  business  on  November 
2, 1993.  The  request  must  include  the 
name  and  addrm  of  the  person  wishing 
to  appear,  the  capacity  in  which  the 
appearance  will  be  made,  a  short 
summary  of  the  intended  presentation, 
and  the  amount  of  time  desired. 

Office  of  Personnel  Management. 

)aauMB.Kiag. 

Director. 

(FR  Doc.  03-28172  Filed  11-12-93;  8:45  am] 
BiujHa  COOK  eias«-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 


[Reteaae  Na  34-GB169;  FNe  No.  SfMIASO- 
93-63] 

Self-Regulatory  Organizalione;  Filing 
end  Immediate  Effectiveneae  of 
Proposed  Rule  Change  by  National 
Association  of  Securitiea  Dealers,  Inc. 
Relating  to  Amendments  to  the 
Guidelines  Regarding 
Communications  With  the  Public 
About  Coilaterailzed  Mortgage 
Obligations  (CMOs) 

November  0. 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securitiea  Exchange  Act  of  1934 
("Act”),  15  U.S.C  78s(b)(l),  notice  is 
hereby  given  that  on  November  3, 1993, 
the  National  Association  of  Securities 
Dealers,  Inc.  (“NASD”  or  "Association”) 
filed  with  the  Securities  and  Exchange 
Commission  (“SEC”  or  "Commission”) 
the  proposed  rule  change  as  described 
in  Items  I,  n,  and  in  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
NASD  has  designated  this  proposal  as 
one  constituting  a  stated  policy,  practice 
or  interpretation  of  an  existing  rule  of 
the  NASD  under  Section  19(b)(3)(A)(i) 
of  the  Act,  which  renders  the  rule 
effective  upon  the  Commission’s  receipt 
of  this  filing.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 


L  Self-Regulatory  Organizatioa’a 
Statement  of  the  Terms  of  Snbstuce  of 
the  Proposed  Role  Change 

The  NASD  is  proposing  to  amend  its 
Guidelines  Regarding  Communicatitms 
With  the  Public  About  Collateralized 
Mortgage  Obligations  (CMOs)  at  Article 
in,  section  35  of  the  Rules  of  Fair 
Practice  i  (CMO  Guidelines)  to  add  a 
definition  of  CMOs  and  to  advise 
members  that  they  should  offer 
educational  material  on  CMOs  to  their 
customers.  Below  is  the  text  of  the 
proposed  rule  change.  Proposed  new 
language  is  italicized. 

Guidelines  Regarding  Communicatioiia 
With  the  Public  about  Collateralized 
Mortgage  Obligations  (CMOs) 

1.  General  Considerations 

For  purposes  of  these  Guidelines  and 
the  NASD’s  Rules,  the  term 
"collateralized  mortgage  obligntion" 
(CMO)  refers  to  a  mul^ass  bond 
backed  by  a  pool  of  mortga^  pass¬ 
through  securities  or  mortgage  loans. 
CMOs  are  also  known  as  "r^  estate 
mortage  investment  conduits’’ 

(REl^Cs).  As  a  result  of  the  1980  Tax 
Reform  Act,  most  CMOs  are  issued  in 
REMIC  form  to  create  certain  tax 
advantages  for  the  issuer.  The  terms 
CMO  and  REMIC  are  now  used 
interchangeably. 

In  order  to  prevent  a  communication 
about  CMOs  from  being  felse  or 
misleading,  there  are  certain  factors  to 
be  considered,  including,  but  not 
limited  to,  the  following. 

Product  Identification 

In  order  to  assiire  that  investors 
understand  exactly  what  security  is 
being  discussed,  all  communications 
concerning  CMOs  should  clearly 
describe  the  product  as  a  "collateralized 
mortgage  obligation.”  Member  firms 
should  not  use  proprietary  names  for 
CMOs  as  they  do  not  adequately 
identify  the  product. 

To  prevent  confusion  and  the 
possibility  of  misleading  the  reader, 
communications  should  not  contain 
comparisons  between  CMOs  and  any 
other  investment  vehicle,  including 
Certificates  of  Deposit. 

Educational  Material^ 

In  order  to  ensure  that  customers  are 
adequately  informed  about  CMOs 
members  should  offer  to  customers 
educational  material  which  covers  the 
following  matters: 

•  A  discussion  of  CMO  characteristics 
as  investments  and  their  attendant  risks 


1  NASD  Manual,  RuIm  of  Fair  Piactice,  Article  ID. 
taction  35  (OCH)  1 2195. 
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•  An  explanation  of  the  structure  of 
a  CMO,  including  the  various  types  of 
tranches 

•  A  discussion  of  mortgage  loans  and 
mortgage  securities 

•  Features  of  CMOS,  including:  credit 
quality,  prepayment  rates  and  average 
lives,  interest  rates  (including  effect  on 
values  and  prepayment  rates),  tax 
considerations,  minimum  investments, 
transactions  costs  and  liquidity 

•  Questions  an  investor  should  ask 
before  investing,  and  a  ^ossary  of  terms 
that  may  be  helpful  to  an  investor 
considering  an  investment. 

•  •  •  *  * 

n.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
propose  nile  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Pur^se  of,  and 
Statutory  Basis  for,  me  Proposed  Rule 
Change 

In  connection  with  the  NASD’s 
contintiing  program  to  enhance  the 
regulation  of  sdes  practices  in 
connection  with  the  marketing  of  CMOs 
to  retail  customers,  the  NASD  is 
proposing  to  amend  its  CMO  Guidelines 
following  Article  m,  section  35  of  the 
Rules  of  Fair  Practice  to  add  a  definition 
of  the  term  CMO  and  to  advise  members 
to  offer  to  customers  educational 
material  on  CMOs  which  conveys 
certain  important  information. 

Definition  of  CMO 

The  CMO  Guidelines  adopted  in  early 
1993  >  did  not  define  the  term 
"collateralized  mortgage  obligation." 
The  NASD  believes  that  a  definition  of 
the  term  "collateralized  mortgage 
obligation"  would  aid  in  the 
understanding  and  interpretation  of  the 
Guidelines.  Accordingly,  the  NASD  is 
proposing  to  amend  the  Guidelines  to 
add  a  de^tion  of  the  term.  The 
definition  is  substantially  identical  to 
that  used  by  the  Public  Securities 
Association  (PSA)  in  its  educational 
materials.  Under  the  definition  a  CMO 


a  SecuiitiM  Exchange  Act  Release  No.  31783  (}an. 
27, 1993),  58  FR  7018  (Feb.  3. 1993). 


is  described  as  a  "multiclass  bond 
backed  by  a  pool  of  pass-through 
securities  or  mortgage  loans."  The 
relationship  between  a  CMO  and  a  real 
estate  mortgage  investment  conduit 
(REMIC)  is  also  described.  For  purposes 
of  the  NASD’s  Rules,  the  terms  CMO 
and  REMIC  are  used  interchangeably. 

Educating  Customers 

The  NASD  believes  that  the 
complexity  of  CMOs  mandates  that 
member  fims  take  steps  to  ensure  that 
their  customers  are  fully  educated  about 
CMOs.  Accordingly,  the  NASD  is 
proposing  to  amend  the  Guidelines  to 
advise  member  firms  to  ofier  to 
investors  an  educational  document  or 
material  about  CMOs.  The  amendment 
specifies  that  the  document  should:  (1) 
Explain  CMOs,  including  the  various 
types  of  tranches:  (2)  discuss  mortgage 
loans  and  mortgage  securities:  (3) 
explain  the  features  of  CMOs,  including, 
cr^t  quality,  prepayment  rates  and 
average  lives,  interest  rates  (including 
effect  on  values  and  prepayment  rates), 
tax  considerations,  minimum 
investments,  transactions  costs  and 
liquidity:  (4)  discuss  the  questions  an 
investor  should  ask  before  investing: 
and  (5)  contain  a  glossary  of  terms  t^t 
may  be  helpful  to  an  investor 
considering  an  investment 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  section  15A(b)(6)  of  the 
Act  in  that  the  amendments  to  the 
Guidelines  adding  a  definition  will 
clarify  the  Guidelines,  thereby  assisting 
members  in  complying  with  ^eir  terms. 
Further,  the  proposed  rule  change 
relating  to  educational  material  will 
enhance  public  knowledge  and 
information  on  a  complex  securities 
product  and  will,  therefore,  enhance  the 
protection  of  investors  and  the  public 
interest  by  improving  the  baseline  of 
standards  to  g^de  sales  practices 
relating  to  CMOs. 

(B)  Self-Regulatory  Organization's 
Statement  on  Bu^en  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 


m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  fw 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  upon  filing  with  ffie 
Commission  pursuant  to  section 
19(b)(3)(A)(i)  of  the  Act  and 
subparagraph  (e)  of  Rule  19b-4 
thereunder  in  that  it  constitutes  a  stated 
policy,  practice  or  interpretation  of  an 
existing  rule  of  the  NASD. 

At  any  time  within  60  days  of  the 
filing  of  such  rule  change,  the 
Com^ssion  may  summarily  abrogate 
the  rule  change  ff  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  nutherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereol  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washii^on,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  ^m  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  December  7, 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  piusuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  93-28079  Filed  11-15-93;  8:45  am] 
■UMQ  CODE  MIO-ei-H 


[R«L  No.  IC-19841;  812-8628] 

Whita  RIvar  Corporation;  NoUca  of 
Application 

November  8, 1993. 

AGENCY:  Securities  and  Escchange 
Commission  (the  "SEC"  or  the 
"Commission”). 


•  17  CFR  200.3e-3(a)(12). 


60474 


Federal  Register  /  Vol.  58,  No.  219  /  Tuesday,  November  16,  1993  /  Notices 


ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  “Act"). 

applicant:  White  River  Corporetion 
(“White  Rivw”  or  “applicant"). 

RELEVANT  ACT  SECTIONe  Exemption 
requested  under  sectiona  6(c)  and  6(e) 
from  all  provisicms  of  the  Act  except 
sections  9, 17(a)  (as  modified),  17(d)  (as 
modified).  17(e)  (as  modified),  17(f).  and 
36  throu^  53,  and  the  rules  thmeunder. 
SUMMARY  Of  APPLICATION:  Applicant  was 
created  as  part  of  a  reorganization  of 
Fund  American  Enterprises  Holdings. 

Inc.  (“FAEH")  as  a  wholly-owned 
subsidiary  FAER  As  part  of  the 
reorganization,  FAEH  plans  to  distribute 
to  its  shareholdnrs  a  majority  of  its 
holdings  in  applicant  Because  of 
applicant’s  asset  composition,  applicant 
fdls  within  the  definition  of  an 
investment  company  under  the  Act; 
however,  it  plans  to  engage  In  a  non¬ 
investment  company  business. 
Accordingly,  applicant  seeks  a 
conditioi]^  order  temporarily 
exempting  applicant  from  most 
provisions  of  the  Act 
FUJNQ  DATE:  The  Applicatkm  was  filed 
on  (October  8, 1993,  and  amended  on 
November  4, 1993.  Applicant  has  agreed 
to  file  an  ad^tional  amendment  the 
substance  of  which  is  incorporated 
herein,  during  the  notice  period. 

KEARINO  OR  NOTIRCATION  OF  HEARMG:  An 
order  granting  the  application  will  be 
issued  unless  the  STC  ordws  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SSC’s 
Secretary  and  serving  applicant  with  a 
copy  of  &e  request  personally  or  by 
m^l.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  3. 1993,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writtf’s  interest,  the  reason  for  the 
request  and  the  issues  contested. 

Person  who  wish  to  be  notified  of  a 
hearing  should  write  to  the  SEC’s 
Secretary. 

AOmESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  777  West^eater  Avenue, 
suite  201,  White  Plains,  New  York 
10604. 

FOR  FURTHER  INFORMATION  CONTACT: 


of  Investment  Company  Regulation, 
Division  of  Investmmit  Management). 
SUPPLEMENTARY  MPORHAT10N:  The 
following  is  a  summary  of  the 
application.  The  complete  appUcation 


may  be  obtained  for  a  fee  at  the  SEC’s 
Public  Reference  Branch. 

Applicant’s  Representations 

1.  Applicant,  a  Delaware  corpOTation 
organized  in  1989,  is  a  wholly-owned 
subsidiary  of  FAEH,  formerly  known  as 
The  Fund  American  Companies,  Inc. 
(“FAC”).  FAC  was  incorporated  in 
Delaware  in  1980  as  an  indirect,  wholly- 
owned  subsidiary  of  the  American 
Express  Company  (“American 
Express"),  and,  until  January  1991, 
conducted  a  nationwide  insurance 
business  through  its  wholly-owned 
subsidiary.  Fireman’s  Fund  Insurance 
Company  (“FnC").  In  1986,  FHC 
acquired  substantially  all  the 
outstanding  shares  of  a  mortgage 
banking  corporation  now  known  as 
Source  One  Mortgage  Services 
Corporation  ("Sotirce  One”). 

2.  In  January  1991,  FAC  sold  FFIC  to 
a  subsi^ary  of  Allianz 
Aktiengesellschaft  Holding  (“Allianz") 
for  approximately  $2.9  billion.  The  sale 
to  Amanz  did  not  Include  certain 
investment  securities  and  its  Source 
One  stock,  together  worth 
approximately  $1.6  billion.  These 
securities  were  transfrared  to  FAC  frt>m 
FFIC  shortly  before  the  sale. 

3.  After  the  sale  of  FFIC,  a  substantial 
portion  of  FAC’s  assets  consisted  of 
investment  securities.  In  reliance  on 
section  7  of  the  Act,  FAC  did  not 
register  as  an  investment  company  but 
commenced  a  plan  of  liquidation, 
approved  by  FACs  board  of  directors 
and  shareholders.  Between  January  1991 
and  July  1992,  FAC  paid  out 
approximately  $4  billion  to  its 
sh^holders  and  creditors.  In  June 
1992,  FAC  obtained  shareholder 
approval  to  chai^  its  name  to  FAEH.* 

4.  ThereaftOT,  FAEH  focused  on  its 
Source  One  mort^^ge  business  and  also 
actively  sought  to  acquire  an  operating 
company.  FAEH  also  entered  the  money 
management  btisiness  through  Hanover 
Advisors,  Inc.  (“Hanover"),  an  indirect 
wholly-owned  subsidiary.  To  date, 
Hanover  has  established  several 
advisory  relationships,  the  largest  with 
affiliates  or  affiliates  of  affiliates  (these 
agreements  together  with  such  future 
agreements  are  referred  to  as  the 
“Affiliated  Advisory  Agreements.”) 


1  FAEH  had  obUlxMd  uaunnca  frtHB  the  SECs 
Dlvlaiao  cf  inveatment  MaDageoMOt  that  the 
DlviaUia  would  not  lOBommand  that  the 
CommiMlon  taka  any  anfoccemant  action  if  FAEH 
prooaadad  to  liquid^  and  dliaohra  In  tha  manner 
daacribad  in  its  requaatlng  lattor.  TbtFund 
Anmican  Companim,  Ine.  (puk  avalL  Noa.  IS, 
1990).  Applicant  baliavaa  tl^  FAEH  coachidad  its 
plan  of  liquidation,  notwidutanding  Um  fact  diet 
FAEH  did  not  tail  or  other  dispota  of  Source  Ona. 
Tha  iatuanoe  of  dw  raquaatod  ordar  doaa  not  mean 
the  DivUion  nacaerartly  agreae, 


5.  FAEH’s  management  has 
determined  to  restructure  the  company, 
in  part  by  transferring  a  significant 
portion  of  FAEH’s  investment  securities 
to  applicant  and  thereafter  distributing 
most  of  applicant’s  common  stock  to 
FAEH’s  snareholders  as  a  taxable 
dividend  (the  “Distribution").  On 
September  24, 1993,  FAEH  and  its 
wholly-owned  subsidiary  Fund 
American  Enterprises.  Inc.  (“FAE"), 
Source  One’s  direct  parents,  transferred 
to  applicant  certain  emplo3rees, 
investment  securities  (tne  “Investment 
Securities’’),  and  fixed  assets, 
collectively  having  an  aggregate  book 
value  of  approximately  $231  million,  in 
exchange  for  a  $50  million  demand 
note,  approximately  6.4  million  shares 
of  its  common  stock,  a  class  of 
nonvoting  preferred  stock  and  cash. 

6.  Upon  receipt  of  the  requested  order 
of  exemption  and  pursuant  to  an 
effective  registration  statement  under 
the  Securities  Exchange  Act  of  1934, 
FAQi  will  effect  the  Distribution  and 
will  sell  applicant’s  preferred  stock  to 
two  institutional  investors.  FAEH  will 
retain  approximately  1.6  millicm  shares 
of  applicant’s  common  stock,  most  of 
whicm  will  be  used  to  satisfy  obligations 
pursuant  to  warrants  and  options  to 

urchase  applicant’s  stock  issued  by 
AEH.  John  J.  Byrne  (“Byrne"),  the 
Chairman  and  CXX)  of  FAEH,  will  own 
beneficially  5%  or  more  of  applicant’s 
stock.  FAE3i  will  issue  to  Byrne 
warrants  for  the  purchase  of  an 
additional  640,000  shares  of  applicant's 
stock,  which,  if  exercised,  would  give 
Byrne  beneficial  ownership  of  15.7%  of 
applicant’s  outstanding  common  stock. 

7.  To  eff^  the  capitalization.  FAEH, 
FAE  and  applicant  ^ve  entered  into 
several  agreements  that  will  be  void  if 
the  Distrioution  does  not  occur:  (i)  The 
Distribution  Agreement,  providing  for 
the  principal  corporate  transactions 
required  to  effect  the  Distribution  and 
other  matters;  (ii)  the  Securities 
Purchase  Agreements,  under  which 
applicant  piirchased  the  Investment 
Securities  from  FAEH  and  FAE  for  cash 
and  stock;  and  (iii)  the  Assignment  and 
Assumption  Agreements  (the 
“Assignment  Agreements"),  under 
which  FAEH  an  FAE  assigned  to 
applicant  rights  and  obligations  related 
to  certain  of  the  Investment  Securities. 

In  addition,  FAEH  and  applicant  have 
entered  into  certain  arrangements 
relating  to  the  warrants  granted  to  Byrne 
(the  “Warrant  Arrangements,"  and. 
together  with  the  Di^bution, 

Seoirities  Purchase  and  Assignmoat  , 
Agreements,  the  “Transaction 
Agreements").  Certain  of  the  Investment 
Securities  have  associated  ri^ts  or 
options  to  acquire  additionar securities 


Felice  R.  Foundos,  Staff  Attorney,  at 
(202)  272-2190,  or  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  272-3018,  (Office 
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(the  “Rights”),  which  applicant  may 
wish  to  exercise. 

8.  Applicant  and  Hanover  have 
entered  into  a  number  of  service  and 
advisory  agreements  with  FAEH  and  its 
remaining  subsidiaries,  which  will  be 
void  if  the  Distribution  is  not  effected 
(the  “Intercompany  Agreements”):  (i) 
The  Intercompany  Services  and  Expense 
Sharing  Agreement,  pursuant  to  wmch 
applicant  will  provide  certain  financial 
and  administrative  services  to  FAEH; 

(ii)  the  Investment  Management 
Agreement  and  Investment  Advisory 
Agreement,  pursuant  to  which  Hanover 
will  provide  investment  management 
and  securities  accotmting  services  to 
FAEH  or  its  subsidiaries;  (iii)  the  Credit 
Agreement  pursuant  to  which  FAEH 
will  provide  applicant  with  a  $50 
million.  30-month  term  loan  and  an  18- 
month.  $40  million  revolving  credit 
facility  ("Credit  Agreement’’);  and  (iv) 
the  Tax  Coopeiration  and 
Indemnification  Agreement  between 
FAEH  and  applicant,  which  provides  for 
information  snaring  and  cooperation  on 
certain  tax  matters. 

9.  Applicant’s  officers  and  emplovees 
will  participate  in  various  benefit  plans 
established  by  applicant  to  duplicate  as 
closely  as  possible  plans  previously 
established  by  FAEH.  They  also  will 
retain  benefits  previously  earned  under, 
and  will  continue  to  participate  in 
certain  FAEH  employee  benefit  plans 
(the  “Health  Plans”).  In  addition, 
applicant  has  adopted  Compensation 
Plans  intended  to  provide  its  employees 
benefits  similar  to  those  provided  by 
FAEH:  (a)  the  White  River  1993 
Incentive  Compensation  Plan  (“1993 
Incentive  Plan”);  (b)  the  White  River 
Voluntary  Deferred  Compensation  Plan; 
and  (c)  the  White  River  Deferred  Benefit 
Plan. 

10.  Applicant  expects  to  engage  in 
certain  transactions  with  affiliates  or 
affiliates  of  affiliates  that  would  be 
considered  routine  for  opwating 
companies.  Until  the  date  of  the 
Distribution  (“Distribution  Date”), 
applicant  will  have  joint  arrangements 
with  FAEH  for  insurance,  custody  of 
securities,  banking,  and  professional 
services.  Applicant  also  intends  to  enter 
into  certain  transactions  with  FAEH  in 
the  ordinary  coiirse  of  business,  limited 
to  $5,000  per  transaction  and  $50,000 
per  annum.  Finally,  applicant  wishes  to 
allocate  expenses  among  itself  and 
various  subsidiaries  and  to  have  the 
flexibility  to  restruchire  itself  as 
required  by  business  needs. 

11.  Applicant  may  engage  in  joint 
acquisitions  with  FAEH,  Byrne  or 
certain  FAEH  down-stream  affiliates 
(“Joint  Acquisitions”).  A  Joint 
Acquisition  would  occur  only  if  it. 


among  other  things,  (i)  would  result  in 
the  acquisition  by  applicant  of  a 
majority  or  greater  owxrarship  interest  in 
an  operating  company,  and  (ii)  were 
approved  by  a  majority  of  applicant’s 
directors,  including  a  majority  of  the 
directors  with  no  Vandal  interest  in 
such  transacticm  and  a  majority  of  the 
directors  who  are  not  interested  persons 
of  applicant  as  defined  in  section 
2(a)(19)  of  the  Act  (the  “Required 
Majority”)  in  accradance  with  the 
standard  in  section  57(f)  of  the  Act. 

Applicant's  Legal  Analysis 

1.  As  of  September  24, 1993,  the 
Investment  Securities  represented 
approximately  90%  of  applicant’s  total 
assets,  exdusive  of  government 
seciirities  and  cash  Umns,  on  a 
consolidated  basis.  Applicant,  therefore, 
meets  the  Act’s  definition  of  investment 
company.  Of  the  27  issues  of  common 
stock  included  among  the  Investment 
Securities,  applicant  owns  5%  or  more 
of  the  voting  securities  of  10  issuers. 

2.  SectioQ  6(c)  provides  that  the  SEC 
may  conditicmally  or  unconditionally 
exempt  any  person,  security  or 
transaction  TOm  any  provision  of  the 
Act.  or  of  any  rule  or  regulation 
thereunder,  ii  and  to  the  extent  that 
such  exemption  is  necessary  or 
api^opriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investcHS  and  the  purposes  fairly 
intended  by  the  polides  and  provisions 
of  the  Act  Section  6(e)  permits  the 

to  require  companies  exempted  from  the 
registration  requirements  of  the  Ad  to 
comply  with  certain  specified 
providons  thereof  as  though  the 
company  were  a  registwed  investment 
company. 

3.  Applicant  conteikls  that  the 
issuance  of  an  order  imder  sections  6(c) 
and  6(e)  is  necessary  and  appropriate  in 
the  piiblic  interest  and  consistent  with 
the  protection  of  investors  and  the 

Eoses  of  the  Act  Applicant  has  a 
fide  intent  to  be  engaged,  as  soon 
as  reasonably  possible,  in  a  business  or 
businesses  other  than  investing, 
reinvesting,  owning,  holding  or  trading 
securities,  ihe  requested  order  will 
provide  applicant  the  time  needed  to 
achieve  objective  in  an  orderly  way 
by  disposing  of  Investment  Securities 
and  acquiring  one  or  mcue  operating 
companies.  Applicant’s  Investment 
Securities  are  largely  illiquid,  and  up  to 
two  years  will  be  necessary  and 
appropriate  to  permit  applicant  to  make 
an  orderly  transition  to  non-investment 
compmY  status. 

4.  Dunng  the  term  of  the  proposed 
order,  applicant  will  comply  with 
sections  (17(a),  17(d)  and  17(e)  of  the 
Act  and  tire  rules  thereunder  as  if  it 


were  a  registered  investment  company, 
modified  as  follows: 

(i)  for  purposes  of  sections  17(e).  17(d) 
and  17(e),  the  definition  of  affiliat^ 
pers(m  will  not  iimlude  any  affiliated 
person  or  affiliated  person  of  such 
person  (collectively,  “Affiliated 
Persons”)  who  is  an  affiliated  persmi 
solely  by  reason  of  being  an  employee 
who  is  not  also  an  officer  directs  of 
applicant; 

(ii)  the  provisions  of  section  17(a) 

shall  not  apply  to  actions  or  transactions 
occurring  on  or  after  the  date  of  the 
order:  (a)  Pursuant  to  the  Securities 
Purchase  Agreements;  (b)  pursuant  to 
the  Assignment  Agreements;  (c) 
pursuant  to  the  Ci^t  Agreement;  (d) 
pursuant  to  the  1993  Incentive  Plw;  (e) 
pursuant  to  allocations  of  costs  and 
expenses  among  the  applicant’s 
controlled  group  of  companies,  or 
reorganizations  and  transfers  of  assets 
among  such  cranpanies  (collectively, 
“Subsidiary  Transactions”);  (f)  writh  an 
Affiliated  Person  (that  is  an  Affiliated 
Person  solely  by  reason  of  applicant’s 
ownership  of  aecurities  of  such  pwson) 
which  are  effected  by  applicant  fcsr  the 
purposes  of  acquiring  at  least  a  majority 
interest  in  such  person,  provided  that 
the  transaction  is  approved  by  the 
Required  Majority  in  accordance  with 
the  standards  set  forth  in  section  57(f) 
of  the  Act;  (g)  pursuant  to  the  Rights;  (h) 
piirsuant  to  sales  or  other  di^sitions 
of  the  Investment  Securities  in  which 
applicant  does  not  intend  to  acquire  a 
majority  interest,  including  sales  or 
other  dispositions  to  FAEH  or  affiliates 
of  the  issuers  of  such  Investment 
Securities,  provided  that  the  transaction 
is  approved  by  the  Required  Majority  in 
accordance  with  the  standards  set  forth 
in  section  57(f)  of  the  Act;  and  (i) 
between  applicant  and  any  Affiliated 
Person  that  is  an  Affiliated  Person  solely 
by  reason  of  being  a  limited  general 

partner  in  any  limited  partnership 
interest  included  in  the  Investment 
Securities  (a  “Partnerdiip”); 

(iii)  the  provisions  of  section  17(d) 
shall  not  apply  to  acticms  and 
transacticms  occurring  on  or  after  the 
date  of  the  order  (a)  Pursuant  to  the 
Affiliated  Advismy  Agreements;  (b) 
pursuant  to  the  ’Transaction 
Agremnents;  (c)  pursuant  to  the 
Intercompany  Agreements;  (d)  pursuant 
to  the  Health  Plans;  (e)  pursuant  to  the 
Compensation  Plans;  (f)  pursuant  to 
Subsidiary  Transactions  (to  the  extent 
that  section  17(d)  may  be  deemed  to 

rohibit  a  transaction  that  is  exempted 
y  rule  from  section  17(a));  (g)  with  an 
Affiliated  Pernm  (that  is  an  Affiliated 
Person  solely  by  reason  of  applicant’s 
ownership  of  securities  of  such  person) 
which  are  effected  by  applicant  for  the 
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purposes  of  acquiring  at  least  a  majority 
interest  in  such  person  (to  the  extent 
that  section  17(a)  may  be  deemed  to 
rohibit  a  transaction  that  is  exempted 
y  rule  from  section  17(a)),  provided 
that  the  transaction  is  approved  by  the 
Required  Majority  in  accordance  with 
the  standards  set  forth  in  section  57(f) 
of  the  Act;  (h)  piirsuant  to  the  Rights;  (i) 
pursuant  to  sales  or  other  dispositions 
of  the  Investment  Securities  in  which 
applicant  does  not  intend  to  acquire  a 
majority  interest,  including  sales  or 
other  dispositions  to  FAEH  or  affiliates 
of  the  issuers  of  such  Investment 
Securities,  provided  that  the  transaction 
is  approvM  by  the  Required  Majority  in 
acco^ance  %vith  the  standards  set  forth 
in  section  57(f)  of  the  Act;  (j)  pursuant 
to  a  Joint  Acquisition,  provided  that  the 
transaction  is  approved  by  the  Required 
Majority,  in  accordance  with  section 
57(f)  of  the  Act;  (k)  pursuant  to  the 
insurance,  banking  and  custody 
arrangements;  (1)  with  respect  to  the 
provision  of  professional  services  from 
which  both  FAEH  and  applicant 
benefited;  (m)  arising  in  the  ordinary 
course  of  applicant’s  business,  provided 
that  the  transactions  are  on  terms  and 
under  conditions  that  are  substantially 
the  same  or  at  least  as  favorable  to 
applicant  as  those  prevailing  at  the  time 
for  comparable  transactions  with  or 
involving  persons  who  are  not  Affiliated 
Persons  of  applicant  within  the  meaning 
of  section  2(a)(3)  of  the  Act.  and 
provided  further  that  an  inffividual 
transaction  does  not  involve  more  than 
$5,000  and  total  annual  transactions  do 
not  involve  more  than  $50,000;  an  (n) 
between  applicant  and  any  Affiliated 
Person  that  is  an  Affiliated  Person  solely 
by  reason  of  being  a  limited  or  general 
partner  in  the  Partnerships;  and 

(iv)  the  provisions  of  section  17(e) 
shall  not  apply  to  the  occasional  receipt 
of  food,  dri^  entertainment  or  related 
transportation  or  gifts  that  are  not 
excessively  lavish  firom  an  unaffiliated 
third  party  pursuant  to  the  established 
policies  of  applicant. 

5.  Because  applicant  and  its  affiliates 
in  their  transa^ons  and  relations  with 
applicant  would  be  subject  to  sections  9, 
17(a)  (as  modified),  17(d)  (as  modified), 
17(e)  (as  modified),  17(f).  and  36 
thiou^  53  of  the  Act,  as  if  the  applicant 
were  a  registered  investment  company, 
the  interests  of  investors  would  be 
adequately  protected  during  the 
effective  period  of  the  exemptive  order. 

Applicant's  Conditions 

Applicant  agrees  to  comply  with  the 
following  conditions  until  the  earlier  of 
the  date  on  which  it  no  longer  meets  the 
definition  of  investment  company  or 
two  years  from  the  date  of  the  order: 


1.  Applicant  will  not  acquire  any 
additional  "investment  securities" 
within  the  meaning  of  section  3(a)(3)  of 
the  Act  other  than  (a)  shares  of  money 
market  mutiial  funds,  or  (b)  debt 
securities  that  are  rated  investment 
grade  or  higher  by  a  nationally 
recognized  statistical  rating 
organization,  or,  if  unrated,  deemed  to 
be  of  comparable  quality  imder 
guidelines  approved  by  applicant’s 
board  of  dir^ors,  provided  that 
applicant  may  make  equity  or  debt 
investments  in  issuers  that  are  not 
investment  companies,  as  defined  in 
section  3(a)  of  the  Act  (or  if  such  issuer 
qualifies  for  a  specific  exclusion  under 
section  3(c)  other  than  imder  section 
3(c)(1)),  in  the  following  circumstances: 
(i)  In  connection  with  the  possible 
acquisition  of  at  least  a  majority  interest 
in  an  operating  business,  as  evidenced 
by  a  resolution  approved  by  applicant’s 
board  of  directors,  or  (ii)  in  connection 
with  the  Rights. 

2.  Prior  to  effecting  each  transaction 
requiring  the  approval  of  a  Required 
Majority  of  applicant’s  board  of 
dir^ors:  (a)  Applicant  will  (i)  make  all 
reasonable  and  diligent  efforts  to 
ascertain  the  identity  of  all  Affiliated 
Persons  who  may  have  an  interest  in  the 
transaction;  (ii)  inform  the  Directors  of 
the  identity  of  all  known  Affiliated 
Persons  who  are  known  to  be  parties  to, 
or  who  are  known  to  have  a  direct  or 
indirect  financial  interest  in,  the 
transaction  and  the  known  financial 
interests  of  such  persons  in  the 
transaction;  and  (iii)  have  a  board  of 
directors  at  least  50%  of  the  member  of 
which  are  not  "interested  persons”  of 
applicant  as  defined  in  sei^on  2(a)(19) 
of  the  Act;  and  (b)  the  Required  Majority 
of  the  Board  will  find  that  (i)  the  terms 
of  the  transaction,  including  the 
consideration  to  paid  and  received, 
are  reasonable  and  rair  to  applicant  and 
do  not  involve  overreadiing  of  the 
applicant  or  its  shareholders;  (ii)  the 
participation  of  applicant  in  the 
proposed  transaction  will  not  be  on  a 
basis  less  advantageous  to  the  applicant 
than  that  of  other  participants;  and  (iii) 
the  proposed  transaction  is  consistent 
with  the  interests  of  applicant’s 
shareholders  and  with  the  stated 
objectives  of  applicant  as  recited  in  its 
registration  statement  on  Form  10,  its 
reports  on  Forms  10-Q  and  10-K  and  its 
reports  to  shareholders;  and  (c)  the 
board  of  directors  will  record  in  its 
minutes  and  preserve  in  its  records  for 
such  periods  as  if  such  records  were 
required  to  be  maintained  pursuant  to 
section  31(a),  a  description  of  such 
transaction,  its  findings,  the  information 


or  materials  upon  which  its  findings 
were  based,  and  the  basis  therefor. 

3.  In  addition  to  the  conditions  set 
forth  in  2  above:  (a)  any  Joint 
Acquisition  will  consist  of  the  same 
class  of  securities,  including  the  same 
registration  rights  (if  any),  and  other 
ri^ts  related  thereto,  at  the  same  unit 
consideration,  and  on  the  same  terms 
and  conditions,  and  the  Joint 
Acquisition  transaction  will  take  place 
at  or  about  the  same  time  for  each 
affiliated  participant;  (b)  if  one  of  the 
affiliated  participants  in  Joint 
Acquisition  elects  to  sell,  exchange  or 
otherwise  dispose  of  an  interest  in  a 
security  that  is  acquired  in  the  Joint 
Acquisition,  notice  must  be  given  to  the 
other  affiliated  participants  at  the 
earliest  practice  time  and  each 
■affiliated  participant  must  be  given  the 
opportunity  to  participate  in  such 
disposition  at  the  same  time  for  the 
same  unit  consideration  and  in  amounts 
proportional  to  its  respective  holdings 
of  such  securities:  (c)  any  decision 
relating  to  such  disposition,  whether  to 
participate  or  not,  will  not  be  subject  to 
the  requirements  set  forth  in  2  above;  (d) 
no  dir^or  or  officer  of  applicant  and  • 
no  Affiliated  Person  (other  than  FAEH, 
one  of  FAEH’s  downstream  affiliates  or 
Byrne)  shall  participate  in  a  Joint 
Acqusition  unless  a  separate  exemptive 
order  is  first  obtained;  and  (e)  no  Joint 
Acquisition  will  be  made  of  any 
company  in  which  applicant  or  any  of 
its  affiliates  has  previously  acquired  an 
interest  (other  than  the  Investment 
Securities  or  a  Joint  Acquisition  effected 
in  more  than  one  step  as  permitted  by 

1  above). 

4.  Applicant’s  registration  statement 
on  Form  10,  its  reports  on  Forms  10-K 
and  10-Q,  proxy  statements  and  its 
annual  reports  to  shareholders  will  state 
that  the  exemptive  order  has  been 
granted  pursuant  to  sections  6(c)  and 
6(e)  of  the  Act  and  that  White  River  and 
other  persons,  in  their  transactions  and 
relations  with  White  River,  are  subject 
to  sections  9, 17(a)  (as  modified).  17(d) 
(as  modified),  17(e)  (as  modified),  17(f), 
and  36  throu^  53  of  the  Act,  and  the 
rules  thereunder,  as  if  White  River  were 
a  registered  investment  company, 
except  insofar  as  permitted  by  the  order 
requested  hereby. 

5.  Applicant  will  not  "hold  itself  out" 
as  engaged  primarily  in  the  business  of 
investing,  reinvesting  or  trading  in 
securities. 

6.  Applicant  will  submit  an  initial 
report  to  the  Commission’s  Division  of 
Investment  Management  within  fifteen 
days  of  the  close  of  the  quarter  ended 
March  31, 1994,  and  every  six  months 
thereafter,  setting  forth  applicant’s 
assets  and  analyzing  applicant’s  current 
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status  under  section  3(a)  of  the  Act. 
Applicant  will  submit  a  final  report 
promptly  upon  expiraticm  of  the 
Exemption  Period  (or  at  sudi  earlier 
time  as  the  applicant  is  no  longer  an 
investment  company). 

Fw  the  Commigsloa.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc  93-28080  Filed  11-16-93;  8:45  am] 
eajjNO  coot  seia-ei-M 


DEPARTMENT  OF  TRANSPORTATION 

Aviatfon  Proceadinga;  Agraementa 
Filed  During  the  Week  Ended 
November  5, 1993 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C  412 
and  414.  /mswers  may  be  filed  within 
21  days  of  date  of  filing. 

Docket  Number:  40234 
Date  filed:  November  1, 1993 
Parties.*  Members  of  the  International 
Air  Transport  Association 
Subject:  TC31  Reso/P  1007  dated 
October  29, 1993;  North  &  Central 
Pacific  Expedited  Resos;  n-1-0020 
r— 2”4)66y  r— 3— 75rT  r~4"—075rr 
Proposed  Effective  Date:  December  1, 
1993 

Docket  Number:  49236 
Date  filed;  November  3, 1993 
Parties:  Members  of  the  International 
Air  Transport  Association 
Subject:  Telex  COMP  Mail  Vote  652; 

Amend  Mileage  Manual 
Proposed  Effective  Date:  December  1. 
1993 

Docket  Number:  49237 
Date  filed:  November  3, 1993 
Parties:  Members  of  the  International 
Air  Transport  Association 
Subject:  TC31  ReSo/P  1008  dated 
November  2, 1993;  North  &  Central 
Pacific  Expedited  Reso  015b 
Proposed  Effective  Date:  Expedited 
March  1«  1994 
Docket  Number:  49238 
Date  filed:  November  3, 1993 
Parties:  Members  of  the  International 
Air  Transport  Association 
Subject:  TC12  Reso/P  1527  dated 
September  24, 1993;  South  Atlantic- 
Europe/Kfiddle  East  r-1  to  t-20 
Proposed  Effective  Date:  April  1, 1994 
Phyllis  T.  Kaylor, 

Chief,  Documentary  Services  Division. 

(FR  Doc.  93-28064  FUed  11-15-93;  8:45  am] 
BILUNO  OOOC  4S1S-S3-S 


Applications  for  CartHIcalaa  of  Public 
Convenlenoa  and  Naoaaaity  and 
Foreign  Mr  CarriarParmitaHlad  Under 
Subpart  Q  During  the  Week  &tdad 
November  5,1993 

The  following  Applications  for 
Certificates  of  ^Imc  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  imder  Subpart  Q  of 
the  Department  of  Transportaticm’s 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
Answers,  ConftHining  Applications,  or 
Motions  to  Modify  Srape  are  set  forth 
below  for  each  applicatirm.  Following 
the  Answer  perioa  DOT  may  process  the 
application  by  expedited  procedures. 
Sudr  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  ffumber:  49235. 

Date /[/ed;  November  1, 1993. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  29, 1993. 

Description:  Application  of  Kuwait 
Airways  Corporation,  pursuant  to 
Section  402  of  the  Act  and  Subpart  Q  of 
the  Regulations,  applies  fw  renewal  of 
its  foreign  air  carrier  permit  authorizing 
Kuwait  Airways  to  engage  in  scheduled 
foreign  air  transportation  of  persons, 
property  and  m^  between  a  point  or 
points  in  Kuwait;  the  intermediate 
points  London,  ^gland,  and  Frankfurt, 
Germany,  and  the  terminal  point  New 
York,  New  YorL 

Docket  Number:  49242. 

Date  filed:  November  5, 1993. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  December  3, 1993. 

Description:  Application  of  Northwest 
Airlines,  Inc.,  pursuant  to  Section  401  of 
the  Act  and  Si^art  Q  of  the 
Reflations,  requests  a  certificate  of 
public  convenience  and  necessity  to  . 
provide  scheduled  foreign  air 
transportation  service  between  Spokane, 
Washington,  and  Vancouver,  British 
Colrunbia,  Canada. 

Phyllis  T.  Kajdor, 

Chief,  Documentary  Services  Diviskm. 

[FR  Doc  93-28065  Filed  11-15-93;  8:45  am] 
BiLUNa  oooa  4sta-as-a 


Offlc*  of  th9  Secretwy 
[Order  93-11-21] 

RtiMM  Determination  of  Caribbean 
International  AIrNnes,  Ine.;  d/b/a 
Carlbair 

AC^CY:  Department  of  Transportation. 


ACTION:  Notice  of  Commutes  Air  Carrier 
Fitness  Determination— Order  to  Show 
Cause. 


summary:  The  Department  of 
Transportation  is  proposing  to  find  that 
Carib^an  International  Airlhies.  Inc.  d/ 
b/a  CaribAir  is  fit,  mlling,  and  able  to 
provide  commuter  air  service  under 
section  419(e)  of  the  Federal  Aviati<m 
Act. 

RESPONSES:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  should  file  their  * 
responses  with  Barbara  P.  Dtinnigan,  Air 
Carrier  Fitness  Division,  P-56,  rocnn 
6401,  Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  and  serve  them  on  all  persons 
listed  in  Attachment  A  to  the  order. 
Responses  shall  be  filed  no  later  than 
November  23, 1993. 

FOR  FURT1«R  INFORMATION  CONTACT:  Mrs. 
Barbara  P.  Dunnigan,  Air  Carriw  Fitness 
Division,  Department  of  Transportation, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590,  (202)  366-2342. 

Dated:  November  8, 1993. 

Patrick  V.  hfarphy. 

Acting  Assistant  Secretary  for  Micy  and 
International  Affairs. 

[FR  Doa  93-28025  Filed  11-15-93;  8:45  am] 
MLUNO  coot  4eiS-S>-P 


[Order  93-11-16  and  Docket  48743) 

Application  of  Eaatwind  Capital 
Partnara,  Inc.  for  laauanca  of  Naw 
Cartificata  Authority 

AGENCY:  Department  of  Transportation. 
ACTION:  Notice  of  Order  to  Show  Cause. 

IUMMARy:  The  Department  of 
Transportation  is  directing  all  intereisted 
persons  to  show  cause  whv  it  should 
not  issue  an  order:  (1)  Finding  Eastwind 
Capital  Partners,  Inc.,  fit,  wilting,  and 
able,  and  (2)  awarding  it  a  certificate  of 
public  convenience  and  necessity  to 
engage  in  interstate  and  overseas 
scheduled  air  transportation  of  persons, 
property,  and  mail. 

DATE8:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
November  23, 1993. 

ADDRESSES:  Objecticms  and  onswns  to 
olqections  should  be  filed  in  Dodrat 
48742  and  addressed  to  the 
Documentary  Services  Division  (C-55, 
room  4107),  U.S.  Department  of 
Transportation,  400  Seventh  Street, 

SW.,  Washington,  DC  20590  and  should 
be  served  upon  the  parties  listed  in 
Attachment  A  to  the  mder. 

FOR  FURTNER  M^TMUTION  CONTACT: 
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Ms.  Janet  A.  Davis,  Air  Carrier  Fitness 
Division  (P-56,  room  6401),  U.S. 
Department  of  Transportation.  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  (202)  366-9721. 

Dated:  November  5, 1993. 

Patrick  V.  Morphy, 

Acting  Assistant  Secretary  for  Policy  and 
International  Affairs. 

pnt  Doc  93-28024  Filed  11-15-93;  8:45  am] 
MLUNQ  cooa  4M»-aa-M 


[Order  93-11-17  and  Docket  49129] 

Application  of  Sky  King,  Inc.  for 
Certificate  Autho^  Under  Subpart  Q 

agency:  Department  of  Transportation. 
action:  Notice  of  Order  to  Show  Caiise. 

SUMMARY:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should 
not  issue  an  order  finding  Skv  King. 

Inc.,  fit.  willing,  and  able  and  awara  it 
a  certificate  of  public  convenience  and 
necessity  to  engage  in  interstate  and 
overseas  charter  ^  transportation  of 
persons,  property,  and  mail. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
November  23, 1993. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
49129  and  addressed  to  the 
Documentary  Services  Division  (C-55, 
room  4107),  U.S.  Department  of 
Transportation,  400  Seventh  Street, 

SW.,  Washington.  DC  20590  and  should 
be  served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 

FOR  FURTHER  MFORMATION  CONTACT: 

Ms.  Carol  A.  Szekely,  Air  Carrier  Fitness 
Division  (P-56,  room  6401),  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW..  Washington.  DC 
20590,  (202)  366-9721. 

Dated:  November  8. 1993. 

Patrick  V.  Murphy, 

Acting  Assistant  Secretary  for  Policy  and 
International  Affairs. 

[FR  Doc  93-28023  Filed  11-15-93;  8:45  am] 

bujno  cooa  4aie-t8-p 


F«d«ral  Aviation  Administration 

Racalpt  of  Nolaa  Compatibility 
Program  and  Raquaat  for  Ravlaw,  Kant 
County  Intamatlonal  Airport,  Grand 
Rapida,  Ml 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice. _ 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  annoimces  that  it 


is  reviewing  a  proposed  noise 
compatibility  program  that  was 
submitted  for  Kent  County  International 
Airport  under  the  provisions  of  Title  I 
of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L.  96-193) 
(hereinafter  referred  to  as  "the  Act")  and 
14  CFR  part  150  by  Kent  Coxmty 
Department  of  Aviation.  This  program 
was  submitted  subsequent  to  a 
determination  by  the  FAA  that 
associated  noise  exposure  maps 
submitted  tmder  14  CFR  part  150  for 
Kent  County  Intemationid  Airport  were 
in  compliance  with  applicable 
requirements  effective  March  4, 1993. 
The  proposed  noise  compatibility 
program  will  be  approved  or 
disapproved  on  or  before  April  27, 1994. 
EFFECTIVE  DATE:  The  effective  date  of  the 
start  of  the  FAA’s  review  of  the  noise 
compatibility  program  is  October  29. 
1993.  The  public  comment  periods  ends 
November  29, 1993. 

FOR  FURTHER  MFORMATION  CONTACT: 
Ernest  P.  Gubry,  Community  Planner, 
Federal  Aviation  Administration, 

Detroit  Airports  District  Office,  Willow 
Run  Airport,  East,  8820  Beck  Road, 
Belleville,  Michigan  48111.  Comments 
on  the  proposed  noise  compatibility 
program  should  also  be  submitted  to  the 
above  office. 

SUPPLEMENTARY  MFORMATION:  This 
notice  aimounces  that  the  FAA  is 
reviewing  a  proposed  noise 
compatibiliW  program  for  Kent  County 
International  Airport  which  will  be 
approved  or  dis^proved  on  or  before 
April  27, 1994.  Inis  notice  also  - 
aimounces  the  availability  of  this 
program  for  public  review  and 
comment 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  the  FAA  to  be  in  compliance 
with  the  requirements  of  Federd 
Aviation  R^ulations  (FAR)  Part  150, 
promulgated  pursuant  to  Title  I  of  the 
Act,  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for  Kent 
Coxmty  International  Ai^ort,  effective 
on  October  29, 1993.  It  was  requested 
that  the  FAA  review  this  material  and 
that  the  noise  mitigation  measxires,  to  be 
implemented  jointiy  by  the  airport  and 
surroimding  commxmities,  be  approved 
as  a  noise  compatibility  program  imder 
section  104(b)  of  the  Act  Preliminary 
review  of  the  submitted  material 
indicates  that  it  conforms  to  the 


requirements  for  the  submittal  of  noise 
compatibiliw  programs,  but  that  further 
review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  program, 
llie  formal  review  period,  limited  by 
law  to  a  maximxim  of  180  days,  xvill  be 
completed  on  or  before  April  27, 1994. 

The  FAA's  detailed  evaluation  will  be 
conducted  imder  the  provisions  of  14 
CFR  part  150,  S  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  xmdue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
redudns  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
exaltation  at  the  folloxving  locations: 
Great  Lakes  Regional  Office,  2300  East 
Devon  Avenue,  Des  Plaines,  IL  60018 
Federal  Aviation  Administration, 

Detroit  Airports  District  Office, 
Willow  Rxm  Airport,  East,  8820  Beck 
Road,  Belleville,  Michigan  48111 
Kent  Coxmty  Department  of  Aviation, 
Kent  Coxmty  fotemational  Airport, 
5500  44th  Street,  S.E.,  Grand  ^pids, 
MI  49512 

(^estions  may  be  directed  to  the 
indixddual  iiamM  above  xmder  the 
heading.  "FOR  FURTHER  INFORMATION 
CONTACT.” 

Issued  in  Belleville,  Michigan,  on  October 
29. 1993. 

Dean  C  Nitx, 

Manager,  Detroit  Airports  District  Office,  FAA 
Great  Lakes  Region. 

(FR  Doc.  93-28127  Filed  11-15-93;  8:45  am] 
aiujNO  cooa  4eio-is-M  " 


[Summary  Notioe  Na  PE-93-49] 

Petitions  for  Exemption;  Summery  of 
Petitions  Received;  Diepoeltlone  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA’s  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  part  11),  this 
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notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public’s  awareness  of,  and 
participation  in,  this  aspect  of  FAA’s 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  December  6, 1993. 
ADDRESSES:  Send  comments  on  any 
peUtion  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

10),  Petition  oiocket  No. _ ,  800 

Independence  Avenue,  SW., 
WasUngton,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frederick  M.  Haynes,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
tel^hone  (202)  267-3939.  • 

Tnis  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC,  on  November  8, 
1993. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 
Petitions  for  Exemption 
Docket  No.:  26103 

Petitioner:  Northwest  Seaplanes,  Inc. 
Sections  of  the  FAR  Affected:  14  CFR 
135.203(a)(1) 

Description  of  Reli^  Sought/ 
Disposition:  To  extend  Exemption 
5166  to  continue  to  permit  the 
petitioner  to  conduct  flight  operations 
when  necessary  at  an  altitude  below 
500  feet  over  water  outside  of 
controlled  airspace. 

Dockef  No.;  26533 
Petitioner:  Jump  Shack 
Sections  of  theFAR  Affected:  14  CFR 
105.43(a) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  petitioner 
and  its  respective  employees, 


representatives,  and  other  volimteer 
experimental  parachute  test  jumpers 
\mder  its  dire^on  and  control  to 
make  tandem  parachute  jumps  for  the 
piupose  of  meeting  TSO-G23c 
certification  requirements  for  live 
tests  of  its  dual  harness,  dual 
parachute  pack. 

Docket  No.:  26690 
Petitioner:  AMR  Eagle.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.411(a)(2).  (3)  and  (b)(2); 
121.413(b),  (c)  and  (d);  Part  121, 
Appendix  H;  and  135.303; 
13S.337(a)(2).  (a)(3)  and  (b)(2); 
135.33g(a)(2),  (b).  and  (c). 

Description  of  Relief  Sought:  To  amend 
conmtion/limitation  number  3  of 
Exemption  No.  5486  to  allow  an 
indefinite  use  of  the  Supervisor 
Transfer  Program  for  airmen 
employed  by  any  affiliate  carrier  at 
the  time  instructors  and  check  airmen 
begin  to  be  used  in  conjimction  with 
Exemption  No.  5486. 

Docket  No.:  27391 
Petitioner:  Mr.  Richard  B.  Miller 
Sections  of  the  FAR  Affected:  14  CFR 
121.383(c) 

Description  of  Relief  Sought:  To  allow 
the  petitioner  to  fly  as  a  pilot  in  Part 
121  air  carrier  operations  after  his 
60th  birthday. 

Docket  No.:  27 A69 
Petitioner:  Mr.  Stanley  F.  Blaschke 
Sections  of  the  FAR  Affected:  14  CFR 
121.383(c) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  petitioner 
to  serve  as  a  pilot  in  Part  1231  air 
carrier  operations  after  his  60th 
birthday. 

Dispositions  of  Petitions 
Docket  No.:  26048 

Petitioner:  National  Test  Pilot  School 
Sections  of  the  FAR  Affected:  14  CFR 
91.319(a)(1)  and  (2) 

Description  cf  Relief  Sought/ 
Disposition:  To  permit  the  petitioner 
to  use  aircraft  that  have  an 
experimental  certificate  to  train  flight 
test  students  through  the 
demonstration  and  practice  of  flight 
test  techniques  and  teach  students 
flight  test  data  acquisition  methods 
for  compensation. 

Grant,  October  28, 1993,  Exemption  No. 
5778 

Docket  No.:  26896 

Petitioner:  Air  Transport  Association  of 
America 

Sections  of  the  FAR  Affected:  14  CFR 
121.343(c) 

Description  of  Relief  Sought/ 
Dis^sition:  To  amend  Exemption  No. 
5593  to  permit  membw  air  carriers  to 


operate,  after  May  26, 1994,  under  an 
FAA-approved  Airplane  Retirement 
Schedule  imtil  December  31, 1998, 
certain  airplanes  that  do  not  have  one 
or  more  of  the  digital  flight  data 
recorders  required.  The  category  of 
"certain"  airplanes  covered  by  the 
exemption  are  Stage  2  airplanes  that 
air  carriers  plan  to  retire  rather  than 
retrofit  with  noise  abatement 
eqmpment. 

Grant,  November  3, 1993,  Exemption 
No.  5593B 

Docket  No.:  27225 
Petitioner:  Empire  Airlines 
Sections  of  the  FAR  Affected:  14  CFR 
121.343(c) 

Description  of  Relief  Sought:  To  allow 
the  petitioner  to  continue  operating 
aircraft  not  fitted  by  May  26, 1994, 
with  a  digital  flight  data  recorder 
capable  of  simultaneously  recording 
at  least  11  flight  parameters. 

Denial,  November  2, 1993,  Exemption 
No.  5781 

Docket  No.:  27236 
Petitioner:  United  Parcel  Service  Co. 
Sections  of  the  FAR  Affected:  14  CFR 
121.343(c) 

Description  of  Relief  Sou^t:  To  allow 
the  petitioner  to  continue  operating, 
after  May  26, 1994. 17  model  DCS 
aircraft  not  fitted  with  a  digital  flight 
recorder  capable  of  simultaneously 
recording  at  least  11  flight  parameters. 

Denial,  November  2, 1993,  Exemption 
No.  5780 

Docket  No.:  27290 
Petitioner:  Moimtain  Air  Cargo.  Inc. 
Sections  of  the  FAR  Affected:  14  CFR 
121.343(c) 

Description  of  Relief  Sought/ 
Dis^sition:  To  allow  the  petitioner  to 
continue  operating  aircraft  not  fitted 
by  May  26. 1994,  with  a  digital  flight 
data  recorder  capable  of 
simultaneously  recording  at  least  11 
flight  parameters. 

Denial,  November  2, 1993,  Exemption 
No.  5782 

Docket  No.:  27402 

Petitioner:  Atlantic  Coast  Airlines  d/b/a/ 
United  Express 

Sections  of  the  FAR  Affected:  14  CFR 
61.57(e),  121.433(c)(l)(iii), 
121.441(a)(1).  121.441(b)(1)  and 
Appendix  F  of  121. 

Description  of  Relief  Sought:  To  allow 
the  petitioner  to  conduct  a  Single 
Visit  Training  Program  for  flight  crew 
members,  and  eventually  transition 
into  the  Advanced  Qualifications 
Program. 
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Grant,  November  4, 1993,  Exemption 
No.  5783 

Docket  No.:  27417 

Petitioner:  Sierra  Pacific  Airlines _ 

Sections  of  the  FAB  Affected:  14  CFR 
121.343(c) 

Description  of  Relief  Sought:  To  allow 
the  petitioner  to  continue  operating, 
after  May  26, 1994. 17  model  DC8 
aircraft  not  fitted  with  a  digital  flight 
recorder  capable  of  simultaneously 
recording  at  least  11  flight  parameters. 

Denial,  November  3, 1993,  Exemption 
No.  5784 

IFR  Doa  93-28125  Filed  11-15-93;  8:45  am) 
BILLING  CODE  4Bt»-1S-«i 

Avietion  Rulemaking  Advieory 
Committee  Meeting  on  Training  and 
Qualificationa 

AGENCY:  Federal  Aviation  ~ 
Administration  (FAA)  DOT. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration 
Aviation  Rulemaking  Advisory 
Committee  to  discuss  training  and 
qualifications  issues . 

OATES:  The  meeting  will  be  held  on 
Elecember  1, 1993  at  9  a.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Department  of  Transportation, 

Nassif  Building,  in  room  8440, 400 
Seventh  Street,  SW.,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Marlene  Vermillion,  Flight 
Standards  Service,  Air  Transportation 
Division  (AFS-200),  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
telephone  (202)  267-8166. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(8)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  5  U.S.C.  App.  n),  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 
Rulemaking  Advisory  Committee 
(ARAC)  to  be  held  on  December  1, 1993, 
at  the  Department  of  Transportation, 
Nassif  Building,  room  8440,  400 
Seventh  Street.  SW.,  Washington,  DC. 
The  agenda  for  this  meeting  will  include 
progress  reports  from  the  Air  Carrier 
Working  Group  and  the  Cabin  Safety 
Working  Group.  Each  working  group 
Chair  will  report  on  the  progress  of  the 
working  group.  In  addition,  the  Air 
Carrier  Working  Group  will  present  its 
recommendation  to  the  ARAC  regarding 
Part  135.  There  also  will  be  a  briefing 
on  the  ARAC  procedures. 

Attendance  is  open  to  the  interested 
public  but  may  be  limited  to  the  space 
available.  The  public  must  make 


airangmnents  in  advance  to  present  oral 
statements  at  the  meeting  or  may 
present  written  statements  to  the 
committee  at  any  time.  Arrangements 
may  be  made  by  ccmtacting  the  person 
listed  under  the  heading  ‘*POR  RIRT>^ 
INFORMATION  CONTACT." 

Because  of  increased  security  in 
Federal  buildings,  members  of  the 
public  who  wish  to  attend  are  advised 
to  arrive  in  sufficient  time  to  be  cleared 
through  building  security. 

Sign  and  oral  inter{Het8ti(m  can  be 
made  available  at  the  meeting,  as  well 
as  an  assistive  listening  device,  if 
requested  10  calendar  days  before  the 
meeting. 

Issued  In  Washington,  DC,  on  November 
10, 1993. 

Themae  TmsIb, 

Executive  Director  for  Training  and 
Qualifications,  Aviation  Rulemaking 
Advisory  Committee. 

[FR  Doc.  93-28124  Filed  11-15-93;  8:45  am] 
BSJJNO  CODE  4eie-1S-M 


Federal  HIghtway  Adminletrallon 

Environmental  Impact  Statement:  City 
of  Alexandria,  VA;  Prince  George’a 
County,  MO;  Washington,  DC 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  a 
supplement  to  a  Draft  Environmental 
Impact  Statement/Section  4(f) 

Evaluation  will  be  prepared  for  a 
proposed  highway  project  in 
Alexandria,  Virginia,  Prince  George’s 
County,  Maryland,  and  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Gatz,  Director,  Office  of 
Planning  and  Program  Development, 
Federal  Highway  Administration,  10  S. 
Howard  Street,  Baltimore,  Maryland 
21201,  Telephone;  (410)  962-3742  or 
Jorg  Huckabee,  Project  Coordinatm:,  211 
North  Union  Street,  Suite  111, 
Alexandria,  Virginia  22314,  Telephone: 
(703)  519-9800. 

SUtf>PLEMENTARY  MFOMNATION:  The 
FHWA,  in  coopiwation  with  the 
Maryland  and  Virginia  Departments  of 
Transportation  and  the  District  of 
Columbia  Department  of  Public  Works 
will  prepare  a  supplement  to  the  Draft 
Environmental  Impact  Statement/ 
Section  4(f)  Evaluation  for  a  proposal  to 
improve  the  Woodrow  Wilson  Bridge 
and  the  1-95  approach  roadway  network 
between  Telegraph  Road  (Rte.  241)  in 
Virginia  and  Indian  Head  Highway  (Rte. 
210)  in  Maryland;  a  distance  of 
approximately  five  miles.  Improvements 


to  the  bridge  and  roadways  are 
considered  necessary  to  improve  the 
structural  integrity  of  the  existing  bridge 
and  to  provide  for  current  and  [nroject^ 
traffic  demands.  The  original  E^ft 
Environmental  Impact  Statement/ 

Section  4(f)  Evaluation  for  the 
improvements  (FHWA-MD-VA-DG- 
EIS-91-01-D)  was  approved  on  August 
26, 1991. 

Alternatives  under  consideration 
include:  (1)  Taking  no  action  (no  build), 
(2)  mass  transit.  (3)  Transportation 
Systems  Management  (improving 
present  systems)  and  (4)  build 
alternatives  based  on  upgrading  the 
existing  facility  and  construction  on  a 
new  alignment. 

A  multi-jurisdictional  Coordination 
Committee  consisting  of  Federal,  state, 
and  local  representatives  has  been 
formed  to  provide  guidance  and  input 
towards  identifying  a  solution  whidi 
enhances  mobility  while  assuring  that 
community  and  environmental  omcems 
are  addreMed.  The  previously 
established  scoping  process  will 
continue  and  an  expanded  public 
outreach  program  will  be  implemented. 
Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  state,  and  local 
agencies,  and  to  private  citizens  and 
groups  who  have  previously  expressed 
or  are  known  to  have  an  interest  in  this 
proposal. 

Public  notice  will  be  given  of  the  time 
and  place  of  all  public  meetings  and 
hearings.  The  Draft  Environmental 
Impact  Statement/Section  4(f) 

Evaluation  will  be  available  for  public 
and  agency  review  and  comment  prior 
to  the  public  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  firom  all  interested  parties.  A 
Woodrow  Wilson  Bridge  Study  and 
Design  Center  has  been  established  at 
211  North  Union  Street,  Suite  111, 
Alexandria,  Virginia,  and  will  be  open 
to  the  general  public:  Monday — 
Thursday  10  a.m.  to  7  p.m.  and  Friday 
10  a.m.  to  5  p.m. 

Comments  or  questions  concerning 
the  proposed  action  or  the 
Environmental  Impact  Statement/ 
Section  4(f)  Evaluation  should  be  sent  to 
the  Study  and  Design  Center  or  the 
FHWA  at  the  addresses  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Construction.  The  provisions  of 
Executive  Order  12372  regarding 
intergovernmental  consultation  on  Federal 
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Programs  and  activities  apply  to  this 
program.) 

Robert  E.  Getz, 

Director,  Office  of  Planning  and  Program 
Development,  Region  3.  Bdtimore,  Maryland. 
[FR  Doc.  93-28153  Filed  11-15-93;  8:45  am] 
MLUNQ  CODE  4910-Z2-M 


Federal  Transit  Administration 
[FHWA  Docket  No.  93-33] 

Study  of  Axle  Weights  of  Public  Transit 
Buses;  Request  for  Comments 

AGENCIES:  Federal  Highway 
Administration  (FHWA)  and  Federal 
Transit  Administration  (FTA),  DOT. 
ACTION:  Notice;  request  for  comments. 

SUMMARY:  This  is  a  joint  request  for 
information  to  assist  the  Semetary  of 
Transportation  (Secretary)  in 
responding  to  a  requirement  in  section 
1023(h)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA)  to  conduct  a  study  of  the 
maidmum  axle  weight  limits  of  public 
transit  vehicles  on  die  Interstate 
Highway  System.  The  study  results 
must  be  submitted  to  Congress  by  April 
6, 1994.  All  the  responses  and 
comments  will  be  ^lly  considered 
before  the  study  is  submitted. 

DATES:  Responses  to  this  request  must 
be  received  on  or  before  February  14, 
1994. 

ADDRESSES:  Submit  written,  signed 
comments  to  FHWA  Docket  No.  93-33 
Federal  Highway  Administration,  Room 
4232,  HCC-10,  Office  of  the  Chief 
Counsel.  400  ^venth  Street,  SW., 
Washin^on,  DC  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  6:30  a.m.  and  4:15  p.m.  e.t., 
Monday  through  Friday,  except  legal 
Federal  holidays.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
envelope  or  postcard. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Thomas  Klimek,  Office  of  Motor  Carrier 
Information  Management,  at  (202)  366- 
2212,  Mr.  Charles  Medalen,  Office  of 
Chief  Counsel,  at  (202)  366-1354, 
Federal  Highway  Adniinistration;  or  Mr. 
Vincent  R.  DeMarco,  Office  of 
Engineering  Evaluation,  at  (202)  366- 
0224,  Mr.  lUchard  Wong,  Office  of  Chief 
Counsel,  at  (202)  366-1936,  Federal 
Transit  Administration.  Department  of 
Transportation,  400  Seventh  Street, 

SW.,  Washington,  DC  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m., 
e.t.,  Monday  through  Friday,  except 
legal  Federd  holidays. 


SUPPLEMENTARY  INFORMATION:  Section 
341  of  the  DOT  and  Related  Agencies 
Appropriations  Act,  Public  Law  102- 
388, 106  Stat.  1520,  at  1552,  amended 
section  1023  of  the  ISTEA,  Public  Law 
102-240, 105  Stat.  1914,  by  adding  a 
new  paragraph  (h),  which,  in  paragraph 
(h)(2],  requi^  the  Secret^  to  conduct 
a  study  of  the  maximum  axle  weight 
limits  of  "public  transit  vehicles"  on  the 
Interstate  System.  In  paragraph  (h)(1), 
the  le^slation  also  exempted  “any 
vehicle  which  is  regularly  and 
exclusively  used  as  an  intrastate  public 
agency  transit  passenger  bus"  from  the 
single-  and  tandem-a^e  weight  limits 
imposed  on  the  Interstate  System  by  the 
second  sentence  in  23  U.S.C.  127  for  2 
veers  from  the  effective  date  of  the 
legislation.  October  6, 1992.  By  using 
this  language  Congress  evidently 
intended  the  subject  of  the  study  to  be 
broader  than  the  exemption.  We  do  not 
believe,  however,  that  the  study  should 
consider  all  vehicles  that  may  transport 
the  public.  For  example,  it  is  unlikely 
that  school  buses  woiild  ever  exceed 
Interstate  axle  weight  limits. 
Fiirthermore,  based  on  the  language  in 
paragraph  (h)(2),  we  believe  that  “public 
transit  vehicles"  mean  only  those 
operated  for  or  on  behalf  of  a  public 
agency,  and  not  just  any  vehide  used  to 
transport  the  public.  Consequently, 
conunents  are  sought  on  public  transit 
vehicles  which  are  operated  by  or  on 
behalf  of  a  political  jurisdiction  or 
regional  transportation  agency  to 
transport  the  general  public  on  specified 
routes  which  include  the  streets  and 
highways  within  such  jurisdiction  and 
neighboring  jurisdictions  but  excluding 
school  buses.  Such  vehicles  will  be 
referred  to  as  public  transit  buses  in  this 
notice. 

The  statute  requires  the  Secretary  to 
consider  current  public  transit  bus 
design  standards,  the  implications  for 
such  standards  of  the  Americans  with 
Disabilities  Act  of  1990  (ADA)  and 
Clean  Air  Act  (CAA)  reqijurements,  and 
the  potential  impact  of  revised  design 
standards  on  public  transit  bus 
ridership  capacity,  operating  and 
replacement  costs,  air  quality  concerns, 
and  highway  wear  and  tear. 

Axle  wei^t  limits  which  all  States 
must  adopt  and  enforce  on  the  Interstate 
System  are  set  forth  in  23  U.S.C.  127. 
These  are  20,000  pounds  on  a  single 
axle  and  34,000  poimds  on  a  tandem 
axle.  The  latter  is  defined  in  23  CFR 
658.5(j)  as  two  or  more  consecutive 
axles  more  than  40  inches  apart  but  not 
more  than  96  inches  apart.  Higher  axle 
weight  limits  which  were  in  effect  in  a 
State  on  July  1, 1956,  are 


“grandfathered."  Failure  of  a  State  to 
adopt  and  enforce  these  weight  limits 
on  ffie  Interstate  System  may  result  in 
that  State  being  penalixed  by  the  loss  of 
Federal  highway  funds  otherwise 
available  under  23  U.S.C.  104. 

The  issue  of  overweight  rear  axles  on 
public  transit  buses  has  surfaced 
periodically  over  the  years.  In  its  review 
of  Washington  State's  certification  of 
size  and  weight  enforcement  for  FY 
1990,  the  FHWA  noted  that  the  State 
issued  permits  to  allow  overweight  rear 
axles  on  articulated  public  transit  buses 
operated  on  the  Interstate  System  in 
Settle.  Resolution  of  the  matter  was 
deferred  pending  further  study  of  the 
problem  by  the  FHWA.  These  efforts 
were  superseded  by  the  legislation 
requiring  this  study. 

The  most  recent  incident  relating  to 
the  rear  axle  weight  of  public  transit 
buses  occurred  in  the  fall  of  1991  when 
the  California  Highway  Patrol  (CHP) 
began  enforcing  the  State’s  sin^e-a^de 
weight  limit  against  public  transit  buses 
in  Orange  County.  C^fomia.  A  letter 
dated  January  24. 1992,  from  the  Orange 
County  Transit  Authority  (OCTA) 
indicated  that  the  CHP  required 
passengers  to  be  off-loaded  from  some 
buses  until  legal  axle  loads  were 
achieved.  In  a  letter  dated  February  11, 
1992,  the  CHP  asked  that  the  FHWA 
investigate  the  matter  of  OCTA  bus 
acquisitions  and  advised  that  it  would 
continue  to  enforce  the  State’s  single¬ 
axle  weight  limit.  One  of  the 
justifications  offered  to  the  OCTA  by  the 
CHP  is  that  failure  of  the  State  to 
enforce  axle  weight  limits  on  the 
Interstate  System  could  result  in  the 
State  being  penalized  by  the  loss  of 
Federal  highway  funds  under  23  U.S.C. 
141(c)(2). 

Based  on  information  from  the  FTA’s 
Altoona  Bus  Testing  and  Research 
Center  and  a  1983  Battelle  Report,  “Test 
Bed  Transit  Biis  Fuel  Economy  Tests" 
[UMTA-IT-06-0219-11-2],  the  FTA 
compiled  the  following  chart  of  buses 
currently  available  from  manufacturers. 
“Curb  weight"  means  a  fully  fueled  bus 
without  passengers;  “seated  weight”  is 
the  curb  weight  plus  full  seated  capacity 
at  150  poimds  per  passenger;  and 
“standing  wei^t"  is  the  seated  weight 
plus  full  standee  capacity  at  150  potmds 
per  1.5  square  feet  of  free  floor  space. 
“ADB"  means  Advanced  Design  Buses 
which  refers  to  the  current  standard 
design  adopted  in  the  late  1970’s, 
“CNG"  means  compressed  natural  gas 
and  “LNG"  means  liquified  natural  gas. 
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Axle  Weights— Standard  Size  Heavy  Duty  Public  Transit  Buses 

Bus  manufacturer 

FfoNaxie 

weigN 

Rear  axle 
waIgN 

Pass,  seat- 
ed/stand- 
Ing 

Rear  axle 
over 
weigN 

Flexible  670.  ADB,  40‘*: 

Curt)  Weight . 

Seeled  Weight . 

Standing  Weight . - . . 

Fiexibie  870,  CNQ,  AOB,  40*: 

Curb  Weight - - - . . . 

Sealed  Weight . - — . . . 

Standing  WeigN - - — — . - . 

GiOg  Phantom,  AOB.  40*: 

Curt)  Weight . . . 

Seated  Weight . - . 

Standing  Weight . . . 

Stewart  &  Steveneon  T-40  Apollo.  ADB.  40*: 

Curt)  We»ght . — 

Seated  Weight - - - - - - 

Standng  WeigN - - - - 

Neoplan  AN440A.  AOB.  40**: 

Curt)  WeigN . . - . ...» . — 

Seated  WeigN . . . . 

oisnoing  ▼▼•iBfii . . . - . . . 

Ikania  416.  LNQ.  ADB.  40*: 

Curt)  WeigN . . . . 

Seated  WeigN . . . . 

Stancflng  WeigN _ _ _ _ _ 

Hcarua  416,  AOB,  40*: 

Curt)  WeigN . . . . . 

Seated  WeigN . . . . . 

StanNng  WeigN . 

DIA  Orion  V.  ADB,  4(7: 

Curt)  WeigN . . . . 

Seated  WeigN . . . . . . . 

Standing  WeigN . . . . 

BiA  Orion  V  502.  AOB,  36*: 

Curt)  WeigN _ _ 

Seated  WeigN . . . . . — 

Standing  WeigN . . . . . . . 

New  Flyer  D^,  40*: 

Cult  WeigN . . . 

Seated  WeigN . . . .... _ _ 

Standing  WeigN _ _ 

New  Flyer  D-40LFS,  40*: 

<3urb  WeigN  . . . . . 

Seated  WeigN . . . 

Standing  WeigN . . . . . 

New  Flyer  D-35,  35’: 

Curt)  WeigN . 

Sealed  WeigN _ _ 

Standing  WeigN . . . . . 

TMC  T80206  RTS,  AOB,  40*  Methanol: 

Curt)  WeigN . 

Seated  WeigN . . . 

Standing  WeigN . . . 

TMC  T8020e  RTS,  ADB,  40*: 

Curt)  WeigN . . . . 

Seated  WeigN  . . . . . . 

Standing  WeigN . . . 


7,940 

18340 

(VO 

10,970 

21,970 

48/0 

12,820 

24,050 

48/24 

12,375 

19,725 

(VO 

14,875 

23,975 

45/0 

16375 

26,975 

45A30 

10300 

18,450 

(VO 

12,950 

22,700 

46/0 

14,500 

25,600 

46/30 

9,250 

16,450 

(VO 

12,010 

22,590 

46/0 

12,850 

26,250 

46/30 

8,990 

16,840 

(VO 

11,650 

22,480 

42/0 

12,900 

24,780 

42/21 

11,500 

20315 

(VO 

14,100 

24,325 

44/0 

15,130 

27,400 

10,100 

18,860 

(VO 

12,740 

22,820 

44/0 

14,800 

25,760 

44/32 

8,573 

17,307 

(VO 

11,424 

21,356 

47/0 

14,499 

25,040 

47/43 

8,800 

17,900 

0/0 

10,300 

21,450 

36A) 

12,450 

23,750 

36/28 

9,900 

16,600 

(VO 

12,450 

22,900 

46/0 

15,050 

26,050 

46/38 

7,700 

17,850 

(VO 

8,800 

21,050 

29/0 

10300 

22,600 

9,100 

18,150 

(VO 

11,500 

21,750 

40/0 

14,000 

23,800 

40/30 

9,750 

19,400 

0/0 

12,650 

23,050 

45/0 

15,050 

26,300 

45/35 

10,000 

17,600 

0/0 

12,700 

21,500 

45/0 

14350 

25,200 

45/34 

ANcuiated  Buees 


Bus  manufacturer 

FroN  axle 
weigN 

Mid  axle 
weigN 

Rear  axle 
weigN 

Pass,  seat- 
eiVstand- 
ing 

Rear  axte 
overweigN 

Breda  350,  61*: 

Curb  WeigN  . . . 

13300 

15,545 

20,450 

(VO 

450 

Seated  WeigN . . . . . .  . . . 

14,000 

21,500 

23,145 

64/0 

3,145 

Standing  WeigN . . . .  . . 

14300 

26,360 

26,360 

64/59 

6360 

Ikarus  436,  60: 

Curb  WeigN  . . . . . . 

12,000 

10300 

20,400 

0/0 

400 

Seated  WeigN . . . . . . 

13,500 

15,000 

24,000 

60/0 

4,000 
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Bos  manufecturer 

Fsontaxie 

weight 

Rear  ads 
wsighi 

Psac.  ssat- 

sd/starri- 

hg 

Rsarade 

owsnssigM 

Standing  Walghi . - . 

15^060 

20,060 

26^*0 

6Q«7 

SA4I} 

‘From  BatteMe  Report  UMTA-rT-06-021^1 1-2.  Aff  other  data  obtairwd  (tom  Altoona  Bus  Testktg  CSrtfer. 


Comments  axe  requested  on  tho 
following  matters  and  any  others 
relating  to  the  study; 

1.  Are  there  v^iklss  other  than  those 
covered  by  the  definition  which  should 
be  included  in  the  study?  Please  advise 
which  ones,  if  any*  and  why  they 
should  be  inchid^ 

2.  Is  &s  chart  included  in  this  notica 
reasonably  sccurateT  If  not,  what 
specific  changes  should  be  made  and 
why? 

3.  In  what  juiisdictions  (juich  as  cities, 
counties,  or  transpoitatimi  districts)  in 
each  State  are  public  transit  buses 
operated  on  the  Interstate  System? 

4.  Do  public  transit  buses  in  any  of 
these  jurisdictions  cmerate  under 
overweight  permits  for  sin^e  axles, 
middle  axles  on  articulated  three-axle 
buses,  and  rear  axles?  If  so,  how  much 
Qverwei^t  is  sUmved  on  each?  How 
long  a  period  of  time  do  such  permits 
cover,  and  what  do  they  cost? 

5.  How  many  new  public  transit  buses 
are  purdiased  for  use  in  the  United 
States  each  year?  Where  does  the  mcmey 
come  firom  to  purchase  them? 

6.  How  many  miles  do  public  transit 
buses  with  overweight  81:^6,  middle, 
and/or  rear  axles  operate  on  the 
Interstate  System  in  each  )nrisdictian  m 
State  each  year? 

7.  How  much  additional  weight,  if 
any,  will  single  front  and  rear  axles  on 
puolic  transit  buses  eadi  have  to  carry 
in  order  to  comply  with  tho  ADA  and 
CAA?  Please  sp^fy,  in  general,  what 
additional  systems  or  eqi^pmmit  wiQ  be 
needed  to  comply  with  these  ActK  What 
wHl  be  the  fanpact  of  these  requirements 
on  operating  and  replacement  costs  of 
transit  buses,  air  quality,  and  hi^way 
wear  and  tear? 

8.  What  effect  would  designing  public 
transit  buses  to  meet  the  current  20,(X)0‘ 
potmd  sfaogle-axle  wei^  Hmtt  have  on 
transit  rid^g  capacity,  operating  and 
replacemeirt  costs,  afr  quafity, 
highway  wser  and  tem? 

9.  are  the  prc^lenM  associaeed 
with  the  use  of  tsD^n  sxlee  on  public 
transit  buses  (e.gn  uMiatananoe, 
passenger  capadty,  cost, 
maneuverability,  etc.)?  If  tandem  nddkQe 
and  rear  aodae  ware  re({Bfre(h  sboald  the 
use  of  aadetteif  public  tranitlman 
continue  to  be  sEowedloi  some  period 
of  tfaasf  If  se*  boss  longf 


10.  What  is  tlie  average  useful  life  of 
public  transit  buses?  Is  there  a  market 
lor  used  public  transit  buses?  What  are 
the  three  most  imp^tant  factors, 
according  to  rank,  affecting  the  selBng 
price  of  used  public  transit  buses? 

11.  Would  ft  be  feseibie  to  design  two 

types  of  public  transit  buses,  cme  to 
meet  the  axle  weight  limit  cm  the 
Interstate  System  and  the  other  derigned 
for  use  off  that  systmn?  PIsMe  give 
reasons.  • 

12.  How  much  reduction  in  the 
weight  cd  pdblic  transit  buses  could  be 
achiWed  with  little  or  no  rsdoctioa  in 
passenger  safety  by  the  use  of  carbon 
^ler  (Ophite)  cmnponnds, 

“hmeycomb  sandwich**  panels,  sad 
other  aerospace-type  matsriak?  How 
would  the  cost  of  tndi  buses  compare 
with  those  presently  in  use? 

13.  ^loukl  e  pwmenflnt  exmnptkm 
from  the  Intesstate  System  sin^e-uxle 
weight  Uaoit  be  suthmized  for  ptfolic 
tranirit  busee*  or  should  the  single-mde 
weight  limit  for  public  transk  busee  be 
rais^  to  somehigher  Umk?If  ao*wbat 
should  thsthighw  limit  be?  PboM 
explain. 

14.  Should  the  FKWA  adi^t  a  policy 
to  cansiderpublie  transit  bu^  with 
passengKs  nondivisibla  se- that  States 
could  issue  overwei^it  permits  to 
authorize  them  louse  tlm  Interslstes? 
Why  «  why  not? 

15.  What  efforts  have  bemi  made  by 
public  transit  bus  manufecturers  to 
comply  with  the  maximum  single-axle 
Interstate  ^stsra  weigld  limit?  Qte 
specific  weight  reduction  programs  and 
the  results. 

10.  Without  s  mafor  redesign  of  public 
transit  buses,  could  a  weight  reduction 
program  be  expected  to  b^g  new  buses 
into  compBance  widt  the  sln^e-axle 
weight  B^  on  die  firtarstate  System? 
Why  or  why  not? 

17.  What  would  be  the  estimated  time 
and  cost  rstpiixed  to  design,  test,  and 
put  into  productkm  a  sh^^  rsae-axla 
public  transit  Imu  that  would  mesC  the 
Interstate  singfe-oxla  wei^  Bmit  ae 
well  aa  aB  other  applicrina  Federal, 
State,  and  focal  re^iiMmentst  What 
would  be  die  eetimated  productfim  cori 
of  sudi  a  pufoic  tranrit  bus? 

(Sec  1023.  IntetiDodid  Surfbce 
Traiup(»talion  BfBcieiKy  Act  ef  1W1.  PlA; 

L  102--a4a;  ns  Slat  lOtSv  aa  ansndsd  by 
sec  341*PBfeL.10»-M^  tWSlatlSl^ 


Issued  oa:  Novembers,  1993. 

Eodnsy  E.  Slater, 

Fedaiol  Highway  Administmtor. 

Gordon  I.  Lintosi. 

Federal  Transit  Adminktrator, 

(FR  Doc  93-28143  Filed  11-15-93;  8:45  and 
BuencoM  teio  n  a 


National  Motor  Carrtar  Advlaoiy 
CommIttM  Maadng 

AGSiCY;  Fedmal  Highway 
Administration  (FHWA),  DOT* 

ACTION:  Notice  of  pubBc  mooting. 

SUMMARY:  The  FHWA  announces  a 
public  meeting  of  the  National  Motor 
Carrier  Advis^  Committee.  The  focue 
of  the  meeting  fo  on:  (1)  Regulatory 
Update  •  Drug  and  Alcohol  Testing*  C2) 
Overview  on  the  fotogyation  of  the 
Numeroue  Prt^prams  in  the  Office  of 
Motor  Carriers*  (3)  Enviranmental 
Protectrao  Agmicy  and  DOT  Study  oa 
Air  Quali^  Conformity.and  (4) 
Subcommittee  i^fiorts  on;  the  North 
American  Free  T^rie  Agreement.  Driver 
Training,  Zero  Base  Regulatory  Review* 
and  the  Sharing  the  Road  Project 
DATES:  The  meeting  will  be  from  tamL 
to  5  p.m.  on  OscMoher  1, 1903. 
ADDRESSES:  Federal  Highw^ 
Administration*  400  Seveidh  Street* 
SW.*  Ream  2201.  Waritinghm*IkC* 
20590. 

FOR  RJRTOER  S4F0RMATI0N  COIOACr:  Mr. 
Douglas  J.  McKelvey,  HIA-20,  Room 
3104, 400  Sevendi  Street,  SW., 
Washington.  D.C  20590,  (202)  366- 
1861.  Office  hours  are  from  7:45  a.nu  to 
4:15  pan.,  e.t..  Monday  through  Friday, 
except  for  legri  Federal  holidays; 

(23  U.S.C  315;  49  CFR  1.48> 

Issued  on:  November  9. 1993. 

Roduey  C.  Slater, 

Federal  Highway  Administrator. 

(FR  Doc  93-28144  PUed  11-15-43;  8:45  sml 
Muen  cooe  4sio-a»4 


Netlonai  Recreational  Trails  Advisory 
Committee;  PubOe  Maellno 

ACSNCT;  Federal  Highway 
Administntian  (FHWA),  DOT. 

ACnON:  Notice  afpuhBc  meriihg* 
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SUMMARY:  The  FHWA  announces  a 
public  meeting  of  the  National 
Recreational  Trails  Advisory 
Committee,  as  authorized  by  the 
National  Recreational  Trails  Fimd  Act 
(the  Act)  (sections  1301  through  1303  of 
the  Intermodal  Surface  Transportation 
Efficiency  Act  of  1991;  Public  Law  102- 

240. 105  Stat  1914.  2064).  The  focus  of 
the  meeting  will  be  to  review  the 
utilization  of  National  Recreational 
Trails  funds  by  States,  and  make 
recommendations  for  changes  in  Federal 
policy  to  advance  the  pxirposes  of  the  . 
Act.  Discussion  topics  will  include 
alternative  funding  sources  for  State 
trail  programs,  concerns  of  State  Trail 
Administrators,  trail  research  needs, 
and  trail  information  dissemination. 
DATES:  The  meeting  will  be  December  2. 
1993.  from  8:30  a.m.  to  5  p.m.  e.t..  and 
December  3. 1993.  from  8:30  a.m.  to  2 
p.m.  The  meeting  is  open  to  the  public. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Ritz-Carlton  Hotel.  Pentagon  City. 
1250  South  Hayes  Street.  Arlington. 
Virginia  22202. 

FOR  FURTHER  INFORMATION  CONTACT:  • 
Christopher  B.  Douwes.  Federal 
Highway  Administration.  Intermodal 
Division.  HEP-50.  (202)  366-5013;  or 
John  K.  Kraybill.  Office  of  the  Chief 
Counsel.  HCC-31.  (202)  366-1367;  400 
Seventh  St..  SW.,  Wasbdngton.  DC 
20590.  Office  hours  are  from  7:45  a.m. 
to  4:15  p.m..  e.t..  Monday  through 
Friday,  except  l^al  Federal  holidays. 

(Sections  1301  through  1303.  Pub.  L.  102- 

240. 105  Stat  1914.  2064;  23  U.S.C  315;  49 
CFR  1.48). 

Issued  oa:  November  5, 1993. 

Rodney  E.  Slater. 

Federal  Hightmy  Administrator. 

[FR  Doc.  93-28063  Filed  11-15-93;  8:45  am] 
BiujNQ  cooe  4S1»-B-r 

Federal  Transit  Administration 

Environmental  Impact  Statement  on 
the  Proposed  Newark-Elizabeth  Rail 
Link  Project  Between  Elizabeth,  Union 
County,  New  Jersey  and  Newark, 

Essex  County,  NJ 

AGENCY:  Federal  Transit  Administration. 
DOT. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement 

summary:  The  Federal  Transit 
Administration  (FTA)  and  the  New 
Jersey  Transit  C^oration  ^ 
TRANSIT)  intend  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  on  a  proposal  by  the  New  Jersey 


Transit  Corporation  for  the  extension  of 
the  Newark  City  Subway  between  the  . 
central  business  district  of  the  City  of 
Newark  and  the  central  business  district 
of  the  City  of  Elizabeth  ("midtown 
Elizabeth"). 

The  proposed  project,  known  as  the 
Newark-EUzabeth  Rail  Link  (NERL),  will 
extend  from  the  Newark  City  Subway  at 
Orange  Street,  connecting  the  Broad 
Street  Station  on  the  Morris  &  Essex 
Division  of  NJ  Transit’s  commuter  rail 
system,  Newark  Penn  Station  on  the 
Northeast  Corridor,  major  activity 
centers  within  downtown  Newark, 
Newark  International  Airport,  the 
Division  Street  area  of  Elizabeth  and 
Midtown  Elizabeth  Station  on  the 
Northeast  Corridor. 

The  proposed  project  also  includes 
construction  of  a  li^t  rail  transit 
vehicle  base  facility.  In  addition  to 
serving  the  NERL  vehicle  fleet,  the 
vehicle  base  facility  could  potentially 
service  vehicles  for  the  Newark  City 
Subway  (NCS)  and  other  possible  future 
NJ  Transit  light  rail  lines,  and  replace 
the  present  City  Subway  maintenance 
and  storage  facility  located  in  Newark 
Penn  Station. 

A  separate  study  is  currently  being 
conducted  by  NJ  Transit  to  determine 
the  need  for  rehabilitation  and/or 
replacement  of  vehicles,  maintenance 
and  storage  facilities  for  the  NCS.  At  the 
conclusion  of  that  study,  should  it  be 
determined  that  an  environmental 
assessment  (EA)  or  environmental 
impact  statement  (EIS)  is  needed  for  the 
NCS  improvements,  an  EA  or  EIS  will 
be  initiated  at  that  time.  If  it  is  also 
determined  that  the  NERL  Li^t  Rail 
Vehicle  (LRV)  Base  Facility  should  be 
used  to  service  the  NCS  fleet,  the  NERL 
LRV  Base  Facility  will  also  be  included 
in  the  NCS  EA/EIS  as  a  separate  project. 

In  addition  to  the  NERL  project,  the 
EIS  will  evaluate  the  No*Build 
Alternative  and  any  new  alternatives 
generated  through  the  Scoping  Process. 

Scoping  will  be  accomplished 
throu^  correspondence  with  interested 
persons,  organizations,  and  federal,  state 
and  local  agencies,  four  public  scoping 
meetings,  and  one  interagency  scoping 
meeting. 

DATES:  Comment  Due  Date:  Written 
comments  on  the  scope  of  alternatives 
and  impacts  must  be  submitted  by 
December  27, 1993.  Written  comments 
should  be  sent  to  Dr.  Jerome  M.  Lutin, 
Senior  Director,  Newark-Elizabeth  Rail 
Link  Division,  ^  TRANSIT,  One  Penn 
Plaza  East,  Newark,  New  Jersey,  07105- 
2246.  Verl^  comments  should  be  made 
at  one  of  the  four  public  scoping 
meetings  scheduled  below.  Scoping 
Meetings:  Public  scoping  meetings 


concerning  the  proposed  NERL  Project 
will  be  held  on: 

Wednesday,  December  1. 1993,  from 
2:30  p.m.  to  5  p.m.  and  6  p.m.  to  8 
p.m.,  Elizabeth  City  Hall,  50  Winfield 
Scott  Plaza,  Elizabeth,  New  Jersey 
07201 

Thursday,  December  2, 1993,  from  2:30 
p.m.  to  5  p.m.  and  6  p.m.  to  8  p.m., 
Newark  Qty  Hall,  920  Broad  Street, 
Newark,  New  Jersey  07102 
Wednesday,  December  8, 1993,  from 
2:30  p.m.  to  5  p.m.  and  6  p.m.  to  8 
p.m.,  Bloomfield  Municipal  Building, 
Bloomfield  Municipal  Plaza, 
Bloomfield,  New  Jersey  07003 
Thursday,  December  9, 1993,  from  2:30 
p.m.  to  5  p.m.  and  6  p.m.  to  8  p.m., 
Belleville  Township  Hall,  152 
Washington  Avenue,  Belleville,  New 
Jersey  07109 

An  inter-agency  scoping  meeting  will 
be  held  on  Friday,  De^mber  10, 1993, 
from  9  a.m.  to  11  a.m.,  at  New  Jersey 
Transit  Headquarters,  9th  Floor  Board 
Room,  One  Penn  Plaza  East,  Newark, 
New  Jersey  07105-2246. 

ADDRESSES:  Written  Comments  on  the 
project  scope  should  be  sent  to:  Dr. 
Jerome  M.  Lutin,  Senior  Director, 
Newark-Elizabeth  Rail  Link  Division,  NJ 
TRANSIT,  One  Penn  Plaza  East, 

Newark,  New  Jersey  07105-2246. 
Scoping  Meetings:  Public  scoping 
meetings  concerning  the  proposed 
NERL  ^oject  will  be  held  at  the 
following  locations: 

Wednesday,  December  1, 1993,  from 
2:30  p.m.  to  5  p.m.  and  6  p.m.  to  8 
p.m.,  Elizabeth  City  Hall,  50  Winfield 
Scott  Plaza,  Elizabeth,  New  Jersey 
07201 

Thrirsday,  December  2, 1993,  from  2:30 
p.m.  to  5  p.m.  and  6  p.m.  to  8  p.m., 
Newark  Qty  Hall,  920  Broad  Street, 
Newark,  New  Jwsey  07102 
Wednesday,  December  8, 1993,  from 
2:30  p.m.  to  5  p.m.  and  6  p.m.  to  8 
p.m.,  Bloomfield  Municipal  Building, 
Bloomfield  Mtmicipal  Plaza, 
Bloomfield,  New  Jersey  07003 
Thursday,  December  9, 1993,  from  2:30 
p.m.  to  5  p.m.  and  6  p.m.  to  8  p.m., 
Belleville  Township  Hall,  152 
Washington  Avenue,  Belleville,  New 
Jersey  07109 

An  inter-agency  scoping  meeting  will 
be  held  at  the  following  location; 
Friday,  December  10, 1993,  from  9  a.m. 
to  11  a.m.,  New  Jersey  Transit 
Headquarters,  9ffi  Floor  Board  Room, 
One  Penn  Plaza  East,  Newark,  New 
Jersey  07105-2246. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Letitia  Thompson,  Acting  Regional 
Administrator.  Federal  Transit 
Administration,  26  Federal  Plaza,  Suite 
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2940,  New  Tark,  NY  10276,  C212)  284- 
8152. 

SUPPLaiENTARY  WPORMATION; 

L  Sa^riag 

FTA  and  NJ  TRANSTT  invite 
interested  individuals,  organizations, 
and  federal,  state  and  local  agencies  to 
participate  in  defining  the  ahematives 
to  be  evahiatad  in  the  EZS  and 
identifying  any  significant  social, 
economic,  or  environmental  Issues 
related  to  the  alternatives.  An 
information  packet  describing  the 
purpose  of  the  project,  the  proposed 
alternatives,  the  impact  areas  to  be 
evaluated,  the  citizen  involvement 
program,  and  the  preliminary  project 
schedule  is  being  mailed  to  af^ed 
federal,  state  and  local  agencies  and  to 
interested  parties  on  record.  Others  may 
request  the  scoping  materials  by 
contacting  Dr.  jarome  M.  Lutin,  Seni» 
Director,  Newark-Elizabeth  Rail  Link 
Diviaion.  NJ  TRANSIT,  One  Penn  Plaza 
East,  Newark,  New  Jer^y,  07102-2246, 
or  by  calling  him  at  (201)  491-7847,  or 
by  ^  at  (201)  491-7837.  Scoping 
comments  may  be  made  verb^y  at  any 
of  the  public  scoping  meetings  or 
submitted  in  writing.  See  Scoping 
Meetings  section  above  for  the  locations 
and  times.  During  scoping,  comments 
should  focus  on  identifying  specific 
social,  eccmomic  or  environmeaital 
impacts  to  be  evaluated  and  suggesting 
alternatives  which  are  leas  costly  at 
environmentally  damaging  while 
achieving  similar  transportation 
objectives.  Scoping  is  not  the 
appropriate  tima  to  indicate  a 
preference  for  a  particular  alternative. 
Comments  on  preferences  should  be 
communicated  after  tlie  Draft  EIS  has 
been  completed.  If  you  wish  to  be 
placed  on  the  mailing  list  to  receive 
nirther  infmmation  as  the  project 
develops,  (xmtact  Dr.  Jerome  M.  Lutin  as 
previously  described. 

II.  Description  of  Study  Area  and 
Project  Need 

The  study  area  is  a  north-south 
corridor  approximately  9  miles  long  and 
one  mile  wide  betwewi^  midlown 
Elizabeth  and  Broad  Street  Staticm  in 
downtown  Newark.  The  study  area  also 
extends  to  the  north  to  include  a 
candidate  site  for  the  proposed  Li^t 
Rail  Tnmsit  (LRT)  vehicle  base  facility, 
located  near  the  north  mid  of  the 
Newark  City  Subway  on  the  Conrail 
Orange  Branch  on  the  Belleville/ 
Bloomfield  bordn.  The  proposed  NERL 
project  is  intended  to  pi^de  fixed  rad 
transit  service  between  key  activity 
canters  in  Newark  and  Efizi^)^.  The 
project  will  also  providea  downtown 


circulator  functioB,  eomiectiBg  the 
Broad  Street  Katkm  area,  fha 
Performing  ^ts  Ceate  (PAC),  the 
Newark  Penn  Station  area,  aidstiBg  and 
developing  major  trip  generatora  in  the 
Newark  CBD,  Newarx  City  Had  and  the 
federal  govenunmit  complex. 

m.  Alternatives 

The  alternatives  proposed  for 
evaluation  Include:  (1)  No  Build,  adkidi 
Involves  no  change  to  tran^ortation 
services  or  facility  in  die  conidor 
beyond  already  committed  pro^cts.  and 
(2)  the  NERL  prefect  NERL  is 
approximat^y  a  9-mile-l0Dg  extension 
of  the  Newark  Qty  Subway.  The  NERL 
would  be  a  Ught  lim  transit  service, 
operating  at-grade  where  possible  and 
on  aerial  guideway  where  necessary  to 
avoid  traffic  conflicte  at-grada.  Stations 
would  be  located  to  serve  significant 
trip  generators.  Fully  constructed,  there 
would  be  up  to  17  new  stations  on  the 
alignment,  with  eight  to  nine  atations  in 
downtown  Newark,  one  station  in 
midtown  Elizabeth,  snd  remaining 
stations  serving  Newark  Internationa] 
Airport,  Division  Street  and  other 
intermediate  points. 

The  propos^  Inject  also  Inchides 
construction  of  a  li^t  rail  transit 
vehicle  base  fcdlity.  Id  edition  to 
serving  the  hOEiRL  vs^le  Seat,  the 
vehicle  base  fodlity  ceuMpetentielly 
service  v^cles  for  the  Newark  City 
Subway  and  other  possible  future 
Transit  light  rail  lines,  and  replace  ffie 
present  City  Subway  maintenance  and 
storage  facility  located  In  Newaik  Penn 
Station. 

The  proposed  LRT  vehidebase 
facility  would  replace  the  existing  city 
subway  maintenance  facility  in  Neww 
Penn  Station.  TheNO'Build  dtemative 
would  call  for  continued  use  of  the 
existing  facility.  LRT  vddcle  base 
facilitv  sites  under  consideration 
include  the  Orange  Street  site  in  the 
City  of  Newark,  located  between  Orange 
Street  and  the  Menris  k  Essex  Branch  ^ 
N]  Transit,  east  of  Nesbitt  Street,  and  a 
site  located  between  Fmcklin  Avenue 
and  Bloomfield  Avenue  tm  the 
Belleville/Bloomfield  border. 

IV.  ProbaUe  Effacto 

FTA  will  evaluate,  in  the  EIS,  all 
significant  social,  economic,  and 
environmental  impacts  of  the 
alternatives.  Environmental  and  social 
impacts  proposed  for  analysis  include 
land  use  and  neighborhood  impacts, 
traffic  and  parking  impacts  near 
stations,  traffic  circulation,  visual 
Impacts,  impacts  on  cultuid  and 
art^aeological  resources,  and  noise  and 
vibration  impacts.  Impacts  on  air  and 
water  quality,  groundwater,  hazardous 


waste  sites  md  wrtOT  reeoutcae  wiB  also 
be  covered.  The  impacts  wiB  be 
evaluated  bodl  for  xbm  oonatructien 
period  and  far  the  long-term  p«iod  of 
operatfan.  Meesuxaa  to  ndt^i^ 
significant  adverse  Intacta  will  be 
considered. 

V.  FTA  Procedures 

The  Environmental  Impact  Statmnent 
(EIS)  and  the  Preliminary  Engmeeriag 
(PE)  for  the  Newark-Elizabeth  Ruil 
project  will  be  prepared  simultaneoualy. 
The  locally  preferred  alternative  waa 
selected  during  the  Newark-Ehzabeth 
Rail  Link  Optiems  Study  (1993).  The 
EIS/PE  process  will  assess  the  sodaL 
economic  and  environmental  impacts  of 
the  proposed  project  while  refining  its 
design  to  minimize  and  miti^a  any 
adverse  impacts.  After  its  pimlication, 
the  Draft  EIS  will  ba  avail^le  for  pul^ 
and  agency  review  and  comment,  and  a 
public  hearing  held.  On  the  basis  o£  die 
Draft  EIS  and  the  comments  tecsived, 
and  New  Jersey  Tramiit  Corporation  wlE 
refine  the  project  design  and  coamlete 
the  preliminary  engineering  and  ma 
Final  EIS. 

Issued  On:  Nonraudier  10;  1933. 

Letitia  TkoKpsaa, 

Acting  Regional  Administratoe. 

[FR  Doc  93-28123  Piled  lt-15-93;  8:45  ami 
BiLLMO  cooe  sato-sr-M 


Netionel  Mghway  Traffic  Sefafy 
Adminictratfon 

[Docket  No.  93-64;  MMtee  21 

DetermliMlion  That  Nonconforming 
1967  Jaguar  XJ6  Paacangcr  Cart  Art 
Ellgibla  for  Importation 

AGENCY:  National  Hi^wa^  Tcaffie 
Safety  Administration  (NHTSA).  DOT. 
ACDON:  Notice  of  determinaticn  by 
NHTSA  that  nonconfonning  1987  Jaguar 
XJ6  passenger  cars  are  ^gible  for 
importation. 

SUMMARY:  This  notice  annonnees  the 
determination  by  NHTSA  that  1987 
Jaguar  XJ6  passenger  cars  not  originaify 
manufactu^  to  comply  with  all 
applicable  Federal  motor  vddde  safety 
standards  are  eligible  far  Importatioa 
into  the  United  ^atea  because  they  are 
substantially  similar  to  a  vdiicle 
originally  manufactured  for  impertation 
into  and  sale  in  the  United  States  and 
certified  by  its  manufacturer  as 
complying  with  the  safety  standards 
(the  U.S.-cartified  version  of  the  1987 
jaguar  XJ6),  and  diey  are  capable  of 
being  readily  modified  to  cooferm  to  the 
stenwds. 
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DATES:  The  determination  is  elective  on 
November  16, 1993. 

FOR  FURTtCR  MFORMATION  CONTACT:  Ted 
Bayler,  Office  of  Vehicle  Safety 
Compliance.  NHTSA  (202-366-5306). 

SUPPLEMENTARY  MFORMATION: 
Background 

Undw  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act).  15  U.S.C 
1397(cK3)(A)(i),  a  motor  vehicle  that 
was  nek  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  must  be  refused 
admission  into  the  United  States  on  and 
after  January  31, 1990,  unless  NHTSA 
has  determined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufectured  for  importation 
into  and  sale  in  the  United  States, 
certified  imder  section  114  of  the  Act, 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
appli^le  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  eithw 
manufacturers  or  importers  udio  have 
registered  with  NHTSA  pursuant  to  49 
part  592.  As  specified  in  49  CFR 
593.7,  NHTSA  publishes  notice  in  the 
Fedei^  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  tne 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
it  has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency 
then  publishes  this  determination  in  the 
Fedem  Register. 

Champagne  Imports,  Inc.  of 
Landsd^,  Pennsylvania  (Registered 
Importer  R-90-009)  petition^  NHTSA 
to  determine  whether  1987  Jaguar  XJ6 
passenger  cars  are  eligible  for 
importation  into  the  United  States. 
NHTSA  published  notice  of  the  petition 
on  September  9, 1993  (58  FR  47525)  to 
afford  an  opportunity  for  public 
comment  The  reader  is  referred  to  that 
notice  for  a  thorough  description  of  the 
petition.  No  comments  were  received  in 
response  to  the  notice.  Based  on  its 
review  of  the  information  submitted  by 
the  petitioner,  NHTSA  has  determined 
to  grant  the  petition. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
imder  any  final  determination  must 
indicate  on  the  form  HS-7 
accompanying  entry  the  appropriate 
vehicle  eli^bility  number  indicating 


that  the  vehicle  is  eligible  for  entry.  VSP 
#47  is  the  vehicle  eli^bility  number 
assigned  to  vehicles  admissible  under 
this  determination. 

Final  Determination 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  determines 
that  a  1987  Jaguar  XJ6  not  originally 
manufectured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  substantially  similar  to  a 
1987  Jaguar  XJ6  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States  and  cotified  under 
section  114  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act,  and  is  capable 
of  being  readily  momfied  to  conform  to 
all  applicable  Federal  motor  vehicle 
safety  standards. 

Authority:  15  U.S.C  1397(c)(3)(A)(i)(Q  and 
(C)(ii);  49  CFR  593.8;  delegations  of  aufeority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  November  9, 1993. 

William  A.  Boehly, 

Associate  Administrator  for  Enforcement. 

[FR  Doc.  93-28129  Filed  11-15-93;  8:45  am] 
MUJNQ  cooc  4aia-ss-M 


[DociwtNo.0»-62;  Notioe21 

Detarminatlon  Thut  Nonconforming 
1972  Alfa  Romoo  Spidor  Paaaangar 
Cara  Ara  Bigibla  for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  determination  by 
NHTSA  that  nonconforming  1972  Alfe 
Romeo  Spider  passenger  cars  are 
eligible  for  importation. 

SUMIARY:  This  notice  announces  the 
determination  by  NHTSA  that  1972  Alfe 
Romeo  Spidw  passenger  cars  not 
originally  manufectu^  to  comply  with 
all  applicable  Federal  motor  veUde 
safety  standards  are  eligible  for 
importation  into  the  Udted  States 
bemuse  they  are  substantiaUy  similar  to 
a  vehicle  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  certified  by  its  manufacturer 
as  complying  with  the  safety  standards 
(the  U.S.-ce^fied  version  of  the  1972 
Alfa  Romeo  Spider),  and  they  are 
capable  of  being  readily  momfied  to 
conform  to  the  standards. 

DATES:  TheLdetermination  is  effective  on 
November  16, 1993. 

FOR  FURTWR  MFORMATION  CONTACT: 

Ted  Bayler,  Office  of  Vehide  Safety 
Compliance,  NHTSA  (202-366-5306). 

SUPPLEMENTARY  MFORMATION: 
Background 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehide 


Safety  Act  (the  Act),  15  U.S.C 
1397(c)(3)(A)(i),  a  motor  vehicle  that 
was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  must  be  refused 
admission  into  the  United  States  on  and 
after  January  31, 1990,  unless  NHTSA 
has  determined  that  the  motor  vehide  is 
substantially  similar  to  a  motor  vehicle 
originally  manufectured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  section  114  of  the  Act, 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehide  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
era  part  592.  As  spedfied  in  49  CFR 
593.7,  NHTSA  publishes  notice  in  the 
Fedei^  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  dose  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
it  has  received,  whether  the  vehide  is 
eligible  for  importation.  The  agency 
then  publishes  this  determination  in  the 
Federal  Register. 

Champagne  Imports  Inc.  of  Lansdale, 
Pennsylvada  (Revered  Importer  No. 
R-9(M)09)  petitioned  NHTSA  to 
determine  whether  1972  Alfe  Romeo 
Spider  passenger  cars  are  eligible  for 
importation  into  the  United  States. 
NHTSA  published  notice  of  the  petition 
on  September  7, 1993  (58  FR  47175)  to 
afford  an  opportunity  for  public 
comment.  The  reader  is  referred  to  that 
notice  for  a  thorough  description  of  the 
petition.  No  comments  were  received  in 
response  to  the  notice.  Based  on  its 
review  of  the  information  submitted  by 
the  petitioner,  NHTSA  has  determined 
to  grant  the  petition. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehide  admissible 
under  any  final  determination  must 
indicate  on  the  form  HS-7 
accompanying  entry  the  appropriate 
vehicle  eligibility  number  indicating 
that  the  vehide  is  eligible  for  entry.  VSP 
#44  is  the  vehicle  eligibility  number 
assigned  to  vehicles  admissible  under 
this  determination. 

Final  Determination 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  determines 
that  a  1972  Alfe  Romeo  Spider  not 
originally  manufectured  to  comply  with 
all  applicable  Federal  motor  veffide 
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safety  standards  is  substantially  similar 
to  a  1972  Alfa  Romeo  Spider  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  certified 
under  section  114  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act,  and  is 
capable  of  being  readily  modified  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Authority:  15  U.S.C  1397(c)(3)(A)(i)(I]  and 
(C)(ii);  49  CFR  593.8;  delegetions  of  authority 
at49CFRl.50  and  501.8. 

Issued  on;  November  9, 1993. 

William  A.  Boehly, 

Associate  Administrator  for  Enforcement. 

IFR  Doc.  93-28130  Filed  11-15-93;  8  45  ami 
BtLUNa  CODE  4atO-Sa-M 


[Docket  No.  93-63;  Notice  2] 

Determination  That  Nonconforming 
1991  BMW  51 8i  Passenger  Cara  Are 
Eilgibie  for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  determination  by 
NHTSA  that  nonconforming  1991  BMW 
518i  passenger  cars  are  eligible  for 
importation. 

SUMMARY:  This  notice  announces  the 
determination  by  NHTSA  that  1991 
BMW  518i  passenger  cars  not  originally 
manufactui^  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  are  eligible  for  importation 
into  the  United  States  because  they  are 
substantially  similar  to  a  vehicle 
originally  manufactvired  for  importation 
into  and  sale  in  the  United  States  and 
certified  by  its  manufacturer  as 
complying  with  the  safety  standards 
(the  1991  BMW  525i).  and  they  are 
capable  of  being  readily  modified  to 
conform  to  the  standards. 

DATES:  The  determination  is  effective  on 
or  before  November  16, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Ted 
Bayler,  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-5306). 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act),  15  U.S.C. 
1397(c)(3)(A)(i),  a  motor  vehicle  that 
was  not  origindly  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31, 1990,  unless  NHTSA 
has  determined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 


certified  under  section  114  of  the 'Act, 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
appficable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
era  part  592.  As  specified  in  49  CFR 
593.7,  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
it  has  received,  whether  the  vehicle  is 
eligible  for  importation^The  agency 
then  publishes  this  determination  in  the 
Federal  Register. 

Champagne  Imports  Inc.  of  Lansdale, 
Pennsylvania  (Registered  Importer  No. 
R-90-009)  petitioned  NHTSA  to 
determine  whether  1991  BMW  518i 
passenger  cars  are  eligible  for 
importation  into  the  United  States. 
NHTSA  published  notice  of  the  petition 
on  September  9, 1993  (58  FR  47525)  to 
afford  an  opportunity  for  public 
comment.  The  reader  is  referred  to  that 
notice  for  a  thorough  description  of  the 
petition.  No  comments  were  received  in 
response  to  the  notice.  Based  on  its 
review  of  the  information  submitted  by 
the  petitioner,  NHTSA  has  determined 
to  grant  the  petition. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  determination  must 
indicate  on  the  form  HS-7 
accompanying  entry  the  appropriate 
vehicle  eligibility  number  indicating 
that  the  vemcle  is  eligible  for  entry.  VSP 
#46  is  the  vehicle  eli^bility  numlwr 
assigned  to  vehicles  admissible  under 
this  notice  of  final  determination. 

Final  Determination 

Accordingly,  on  the  basis  of  the 
foregoing.  NHTSA  hereby  determines 
that  a  1991  BMW  518i  is  substantially 
similar  to  a  1991  BMW  S25i  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  certified 
under  section  114  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act,  and  that 
the  1991  BMW  5181  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Authority:  IS  U.S.C  1397(c)(3)(A)(i)(I)  and 
(C)(ii):  46  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 


Issued  on:  November  9, 1993. 

William  A.  Boehly, 

Associate  Administrator  for  Enforcement. 

IFR  Doc.  93-28131  Filed  11-15-63;  8  45  am) 
WUJNQ  COOK  4aia-w-M 


[Docket  No.  93-65;  Notice  2] 

Determination  That  Nonconforming 
1969  Voikawagen  119  “Beetle’' 
Paaaenger  Cara  Are  Eilgibie  for 
Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  determination  by 
NHTSA  that  nonconforming  1969 
Volkswagen  119  “Beetle”  passenger  cars 
are  eligible  for  importation. 

SUMMARY:  This  notice  aimounces  the 
determination  by  NHTSA  that  1969 
Volkswagen  119  “Beetle”  passenger  cars 
not  originally  manufacture  to  comply 
with  all  applicable  Federal  motor 
vehicle  sidety  standards  are  eligible  for 
importation  into  the  United  States 
because  they  are  substantially  similar  to 
a  vehicle  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  certified  by  its  manufacturer 
as  complying  with  the  safety  standards 
(the  U.S.  -certified  version  of  the  1969 
Volkswagen  119  “Beetle”),  and  they  are 
capable  of  being  readily  modified  to 
conform  to  the  standards. 

DATES:  The  determination  is  efiective  as 
of  November  16, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Ted 
Bayler,  Office  of  Vehicle  Sedety 
Compliance,  NHTSA  (202-366-5306). 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act).  15  U.S.C. 
1397(c)(3)(A)(i),  a  motor  vehicle  that 
was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  must  be  refused 
admission  into  the  United  States  on  and 
after  January  31, 1990,  imless  NHTSA 
has  determined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  section  114  of  the  Act, 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  eiffier 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 


60488 


Federal  Register  /  VoL  58.  No.  219  /  Tuesday,  November  16,  1993  /  Notices 


CFR  part  592.  As  specified  in  49  CFR 
593.7,  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
it  has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency 
then  publishes  this  determination  in  the 
Federal  Register. 

Champagne  Imports,  Inc.  of 
Landsdale,  Pennsylvania  (Registered 
Importer  R-90-009)  petition^  NHTSA 
to  determine  n^ether  1969  Volkswagen 
119  “Beetle’*  passenger  cars  are  eligible 
for  importation  Into  the  United  States. 
NHTSA  published  notice  of  the  petition 
on  September  17, 1993  (58  FR  48704)  to 
afford  an  opportunity  for  public 
comment  The  reader  is  referred  to  that 
notice  for  a  thorough  description  of  the 
petition.  No  comments  were  received  in 
response  to  the  notice.  Based  on  its 
review  of  the  information  submitted  by 
the  petitioner,  NHTSA  has  determined 
to  grant  the  petition. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  determination  must 
indicate  on  the  form  HS-7 
accompanying  entry  the  appropriate 
vehicle  eli^bility  number  indicating 
that  the  vehicle  is  eligible  for  entry.  VSP 
#49  is  the  vehicle  eli^bility  numter 
assigned  to  vehicles  admissible  under 
this  determination. 

Final  Determination 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  detwmines 
that  a  1969  Volkswagen  119  “Beetle” 
not  originally  manufoctiired  to  comply 
with  all  applicable  Federal  motor 
vehicle  s^ty  standards  is  8id>stantially 
similar  to  a  1969  Volkswagen  119 
“Beetle”  originally  manufectured  fcH' 
importation  into  and  sale  in  the  United 
States  and  certified  under  section  114  of 
the  National  Traffic  Motor  Vehicle 
Safety  Act,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Authority:  15  U.S.C.  1397(c)(3)  (AMiXD  and 
(C)(ii):  49  CFR  593.8;  dolagatlons  of  auth^ty 
at  49  CFR  1.50  and  501.8. 

Issued  on:  November  9, 1993. 

William  A.  Boehly, 

Associata  Administrator  for  Etifoixxment. 

(FR  Doc  93-28133  Filed  11-15-93;  8:45  am] 
BUUNO  CODE  4eiO-n-H 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Adminlatratlon 

[Dockat  No.  93-61;  Notieo  2] 

Detarmlnatlon  That  Nonconforming 
1991  Marcadaa-Bam  190E  Paaaangar 
Cara  Ara  Ellgibia  for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  determination  by 
NHTSA  that  nonconforming  1991 
Mercedes-Benz  190E  passenger  cars  are 
eligible  for  importation. 

SUMMARY;  This  notice  announces  the 
determination  by  NHTSA  that  1991 
Mercedes-Benz  190E  passenger  cars  not 
originally  manufacturod  to  comply  urith 
all  applicable  Federal  motor  v^icle 
safety  standards  are  eligible  lor 
importation  into  the  United  States 
beuuse  they  are  sidistantially  similar  to 
a  v^cle  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  certified  by  its  manufacture 
as  complying  with  the  safety  standards 
(the  U.S.-certified  version  of  the  1991 
Mercedes-Benz  190E),  and  they  ee 
capable  of  being  readily  modified  to 
conform  to  the  standards. 

DATES:  The  detemlnation  is  effective  on 
Novembe  16, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ted  Bayler,  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-5306). 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act),  15  U.S.C. 
1397(c)(3)(A)(i),  a  motor  vehicle  that 
was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  must  be  refused 
admission  into  the  United  States  on  and 
after  January  31, 1990,  unless  NHTSA 
has  determined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  section  114  of  the  Act, 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  eiffier 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7,  NHTSA  publishes  notice  in  the 
Fedei^  Re^or  of  each  petition  that  it 


receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  cdose  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
it  has  received,  urhether  the  vehicle  is 
eligible  for  importation.  The  agency 
then  publi^es  this  determination  in  the 
Federal  Register. 

G&K  Automotive  Omversion,  Inc. 
(G&K)  of  Santa  Ana,  California 
(Registered  Importer  R-90-007) 
petitioned  NHTSA  to  determine 
whether  1991  Mercedes-Benz  190E 
(Model  ID  201.124)  passenger  cars  are 
eligible  for  importation  into  the  United 
States.  NHTSA  published  notice  of  the 
petition  on  September  7, 1993  (58  FR 
47176)  to  afford  an  opportunity  for 
public  comment.  The  reader  is  referred 
to  that  notice  for  a  thorough  description 
of  the  petition.  No  comments  were 
received  in  response  to  the  notice. 

Based  on  its  review  of  the  information 
submitted  by  the  petitioner,  NHTSA  has 
determined  to  grant  the  petition. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  determination  must 
indicate  on  the  form  HS-7 
accompanying  entry  the  appropriate 
vehicle  eligibility  number  indicating 
that  the  vehicle  is  eligible  for  entry.  VSP 
#45  is  the  vehicle  eli^bility  number 
assigned  to  vehicles  admissible  \mder 
this  determination. 

Final  Determination 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  determines 
that  a  1991  Mercedes-Benz  190E  not 
originally  manuf^ured  to  comply  with 
all  applicable  Federal  motor  vefficle 
safety  standards  is  substantially  similar 
to  a  1991  Mercedes-Benz  190E 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States  and 
certified  under  section  114  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Authority:  15  U.S.C.  1307(cK3)(AKi)  0)  and 
(C)(ii);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  November  9, 1993. 

William  A.  Bodily, 

Associate  AdministrcdorforEnforceawnt. 

011  Doc.  93-28150  Filed  11-15-93;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Information  Collection  Under  0MB 
Review:  Adjacent  Graveelte  Set-Aside 
Survey  (1-Year) 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  0MB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  documents  lists  the 
following  information:  (1)  The  title  of 
the  information  collection,  and  the 
Department  form  numberfs),  if 
applicable:  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  nrimber 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  ^m  Patti 
Viers,  Office  of  Information  Resources 
Management  (723),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420  (202)  233- 
3172. 

Conunents  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA*s  0MB  Desk  Officer.  Joseph  Lackey, 
NEOB,  room  3002,  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before 
December  16, 1993. 

Dated:  November  4, 1993. 

By  direction  of  the  Secretary. 

B.  Michael  Berger, 

Director,  Records  Management  Service. 

Existing  Collection  in  Use  Without  OMB 
Control  Number 

1.  Adjacent  Gravesite  Set-Aside  Survey 
(1-Year) 

2.  The  information  is  needed  to 
determine  if  individuals  holding 

•  gravesite  set-asides  in  national 
cemeteries  wish  to  retain  the  set-aside 
and  whether  their  eligibility  for  the 
set-aside  has  been  affected. 

3.  Individuals  or  households 

4.  7,000  hours 
5. 10  minutes 
6.  Annually 

7. 42,000  respondents 

[FR  Doc  93-28040  Filed  11-15-93;  8:45  am] 
BiuMo  cooc 


Information  Collactlon  Under  OMB 
Review:  Application  for  Annual 
Clothing  Allowance,  VA  Form  21-8678 

AGENCY:  Department  of  Veterans  Affairs. 
action:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of 
the  information  collection,  and  the 
Department  form  number(s),  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  renorting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  ^m  Janet 
G.  Byers,  Veterans  Benefits 
Administrative  (20A5),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA’s  OMB  Desk  Officer,  Joseph  Lackey, 
NEOB,  room  3002,  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before 
December  16, 1993. 

Dated:  November  4, 1993. 

By  direction  of  the  Secretary. 

B.  Michael  Berger, 

Director,  Records  Management  Service. 

Extension 

1.  Application  for  Annual  Qothing 
Allowance,  VA  Form  21-8678 

2.  The  form  is  used  to  gather 
information  required  to  determine 
that  a  veteran’s  service  connected 
disability  causes  the  wearing  or  use  of 
a  prosthetic  or  orthopedic  application 
which  tends  to  wear  out  or  tear 
clothing.  The  information  is  used  by 
VA  to  determine  if  the  veteran  is 
entitled  to  a  clothing  allowance 
pa]^ent 

3.  Inmviduals  or  households 
4. 1,120  hours 

5. 10  minutes 
6.  On  occasion 
7. 6,720  respondents 

[FR  Doc.  93-28047  Filed  11-15-93;  8:45  am] 
aaxMO  COOK  nao-ai-M 


Information  Collection  Under  OMB 
Review:  Application  for  Automobile  or 
Other  Conveyance  and  Adaptive 
Equipment,  VA  Form  21-4502 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  rmder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  This  document  lists  the 
following  Information:  (1)  The  title  of 
the  information  collection,  and  the 
Department  form  number(s),  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
die  estimated  average  burden  hours  per 
respondent:  (6)  the  frequency  of 
response;  and  (7)  an  estimate  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  ^m  Janet 
G.  Byers,  Veterans  Benefits 
Administration  (20A5),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW.,  Washington,  DC  20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  dfrected  to 
VA’s  OMB  Desk  Officer,  Joseph  Lackey, 
NEOB,  room  3002,  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
OATES:  Comments  on  the  infrmnation 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before 
December  16, 1993. 

Dated:  Novembers,  1993. 

By  direction  of  the  Secretary. 

B.  Mkhad  Berger, 

Director,  Records  Management  Service. 
Extension 

1.  Application  for  Automobile  or  Other 
Conveyance  and  Adaptive  Equipment, 
VA  Form  21-4502 

2.  The  form  is  used  to  gather  the 
necessary  information  to  determine 
eligibility  for  financial  assistance  in 
the  puitmase  of  an  automobile  or 
other  vehicle  and/or  the  necessary 
adaptive  equipment  The  information 
is  uW  by  VA  to  determine  initial  and 
continui^  elimbility  for  benefits. 

3.  Individuals  or  nouseholds 
4. 375  hours 

5. 15  minutes 
6.  (hi  occasion 
7. 1,500  respondents 

(FR  Doc.  93-28037  Filed  11-15-93;  8:45  am] 
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Information  CoUacUon  Under  0MB 
Review:  Application  for  Designation  ae 
Management  Broker,  VA  Form  28-6685 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 


The  Department  of  Veterans  Affairs 
has  submitted  to  0MB  the  following 
proposal  for  the  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of 
the  information  collection,  and  the 
Department  form  number(s).  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  reqxiired  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  nequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
informatirm  collection  and  supporting 
documents  may  be  obtained  fnm  Janet 
G.  Byers,  Veterans  Benefits 
Administratioa  (20A5).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420  (202)  233> 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA’s  OMB  Desk  Officer,  Joseph  Lackey, 
NEOB,  room  3002,  Wasfaingtcm,  DC 
20503,  (202)  o05-7316.  Do  not  send 
requests  fcv  benefits  to  this  address. 

OATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  by  December  16, 
1993. 

Dated:  November  4, 1993. 

By  direction  of  the  Secretary. 

B.  Michad  Berger, 

Director,  Records  Management  Service. 
Extension 

1.  Application  for  Designation  as 
Management  Broker,  VA  Ftxm  26- 
6685 

2.  The  information  is  used  to  determine 
the  qualifications  and  acceptability  of 
local  management  brokets  who  apply 
to  participate  in  the  sale  and 
management  of  VA-owned  propertias. 

3.  hidividuals  or  households 

4.  63  hours 

5. 15  minutes 
6.  On  occasion 
7. 256  respondents 

[FR  Doc.  93-28038  Piled  11-15-93;  8:45  am] 
aaiMQ  cooe  Bsae-M-M 


Information  Coiioctlon  Under  OMB 
Review:  Statement  of  Marital 
Reiatlonehlp,  VA  Form  21-4170 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 


The  Departmmt  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information;  (1)  The  title  of 
the  information  collection,  and  the 
Department  form  number(s).  if 
applicable:  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  averse  burden  homrs  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  fom  Janet 
G.  Byers.  Veterans  Administration 
(20AS),  Department  of  Veterans  Affairs, 
810  Vermont  Avenue,  NW., 

Washington,  DC  20420  (202)  233-3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey, 
NEOB,  room  3002,  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before 
December  16, 1993. 

Dated:  November  4, 1993. 

By  direction  of  the  Secretary. 

B.  Michael  Berger, 

Director,  Records  Management  Service. 
Extension 

1.  Statemwit  of  Marital  Relationship,  VA 
Form  21-4170 

2.  The  form  is  used  to  gather  the 
necessary  information  to  determine  if 
the  veteran  has  established  an  odier 
than  ceremonial  marriage.  The 
information  is  used  by  VA  to 
determine  entitlemmit  to  spousal 
benefits. 

3.  Individuals  or  households 

4.  3,000  hours 

5.  30  minutes 

6.  On  occasion 

7. 6,000  respondents 

[FR  Doc  93-28042  Filed  11-15-93;  8:45  am] 
aauNO  cooe  tsao-oi-M 


Information  Coliaction  Under  OMB 
Review:  Pension  Claim  Questionnaire 
for  Farm  Income,  VA  Form  21-4165 

AGENCY:  Department  of  Vetmans  Affairs. 
ACTION:  Notice. 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
diapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of 
the  information  collection,  and  the 
Department  form  number(s),  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (S) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
respmise;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers,  Veterans  Benefits 
Administratioa  (20A5),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW.,  Washington,  DC  20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA*s  OMB  Desk  Office,  Joseph  Lackey. 
NEOB,  room  3002,  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before 
December  16, 1993. 

Dated:  November  4, 1993. 

By  direction  of  the  Secretary. 

B.  Michael  Berger, 

Director,  Records  Maimgaanent  Service. 

Extension 

1.  Pension  Claim  Questionnaire  for 
Farm  Income,  VA  Form  21-4165 

2.  The  form  is  used  to  obtain  income 
and  asset  information  to  detennine 
VA  paymoit  eligibility  of  veterans 
and  dependents  engaged  in  fanning. 

3.  Individtials  or  households 
4. 12,500  hours 

5.  30  minutes 

6.  On  occasion 

7. 25,000  respondents 

[FR  Doc.  93-28046  Filed  11-15-93;  8:45  am] 

eaxsM  CODE  nao-ei-n 


Federal  Register  /  Vol.  58,  No.  219  /  Ttiesday,  November  16,  1993  /  Nodoes 


60491 


tfiformatlon  Collection  Under  0MB 
Review:  Request  for  Determination  of 
Eligibility  and  Available  Loan  Guaranty 
Entitlement,  VA  Form  26-1880 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
cliapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of 
the  infonnation  collection,  and  the 
Department  form  number(s),  if 
applicable,  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  ourden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimate  number 
of  respondents. 

AOORESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers,  Veterans  Benefits 
Administration  (20A5).  Department 
Veterans  A^irs,  810  Vermont  Avenue, 
NW..  Washington,  DC  20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA’s  OMB  De^  Officer.  Joseph  Lackey. 
NEOB,  room  3002,  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  informatimi 
collection  shoiild  be  directed  to  the 
OMB  Desk  Officer  on  or  before 
December  16, 1993. 

Dated:  November  4, 1993. 

By  direction  of  the  Secretary. 

B.  Michael  Berger, 

Director,  Records  Uanogement  Service. 
Extension 

1.  Request  for  Determination  of 
Eligibility  and  Available  Loan  Guaranty 
Entitlement.  VA  Form  26-1880. 

2.  The  form  is  completed  by  an 
applicant  to  establish  eligibility  for  Loan 
Guaranty  benefits,  request  restoration  of 
entitlement  previously  used,  or  request 
a  duplicate  Certificate  of  Eligibility  due 
to  the  original  being  lost  or  stolen.  The 
information  is  used  by  VA  to  detwmine 
eligibility  for  Loan  Guaranty  ben^ts. 

3.  Individuals  or  households. 

4. 164,692  hours. 

5. 15  minutes. 

6.  On  occasion. 

7. 658,768  respondents. 

(FR  Doc  93-28045  Piled  11-15-93;  8:45  am] 
MusiQ  cooc  ns»-et-M 


Information  Collactlon  Undar  OMB 
Ravlaw:  Student  Banafleiary  Raport- 
REPS,  VA  Form  21-8938 

AGENCY:  Department  of  Veterans  AfEairs. 
ACTION:  Notice. 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
informatimi  \inder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  infonnation:  (1)  The  title  of 
the  infmmation  odlection,  and  the 
Department  form  numbOTfs),  if 
applicable;  (2)  a  descripticHi  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 

the  estimated  average  burden  hours  per 
respondent:  (6)  the  frequency  of 
response:  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  ana  supporting 
documents  may  be  obtained  frcm  Janet 
G.  Byers,  Veterans  Benefits 
Afhninistration  (20A5),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420  (202)  233- 
3021. 

Commmts  and  questiims  about  the 
Items  (m  the  list  should  be  directed  to 
VA’s  OMB  Desk  Officer,  Joseph  Lackey. 
NEOB,  room  3002,  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before 
December  16, 1993. 

Dated:  November  4. 1993. 

By  dfrectkm  of  the  Secretary. 

B.  Michael  Berger, 

Director,  Records  Management  Service. 
Extension 

1.  Studmit  Beneficiary  Report-REPS,  VA 
Form  21-8938 

2.  The  form  is  used  to  verify  a  student 
beneficiary’s  school  attendance  and 
continued  eligibility  for  REPS 
(Restored  Entitlement  Program  for 
Survivors)  benefits  payments. 

3.  Individuals  or  households 
4. 1,767  hours 

5. 20  minutes 

6.  On  occasion 

7. 5,300  respondents 

(FR  Doc  93-28043  Filed  11-15-93;  8:45  am] 

■aUNQ  COOK  SM»41  M 


Information  Coilaclion  Undar  OMB 
Ravlaw:  Application  for  Survivora’  and 
Dapandant’a  Educational  Aaaiatanca 
(Undar  Provlalona  of  Chaptar  35,  TWa 
38,  U.S.C.),  VA  Form  22-6490 

AGENCY:  Department  of  Veterans  Affairs. 
action:  Notice. 

The  Departmmit  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.d 
chapter  35).  Ihis  document  lists  the 
following  Loformation:  (1)  the  title  of  the 
infonnation  collection,  and  the 
Department  form  niimberfs),  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  repor^g  hours,  and 
recordkeeping  Irarden,  if  applicable;  (5) 
the  estimated  averaM  burden  hours  per 
respondent:  (6)  the  frequency  of 
response;  and  (7)  an  estimate  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  ^m  Janet 
G.  Byers,  Veterans  Benefits 
Administration  (20A5),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington.  DC  20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  (m  the  list  should  be  directed  to 
VA’s  C^fB  Desk  Officer,  Joseph  Ladcey, 
NEOB,  room  3002,  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
coUection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before 
December  16, 1993. 

Dated:  Novembn  4, 1993. 

By  direction  of  the  Secretary. 

B.  Michael  Berger, 

Director.  Records  Management  Service. 
Extension 

1.  Application  for  Survivors’  and 
Dependents’  Educational  Assistance 
(Under  Provisions  of  Chapter  35,  Utle 
38,  U.S.C),  VA  Form  22-5490 

2.  The  form  is  used  to  gather  the 
necessary  information  to  determine 
the  entitlement  of  a  veteran  or 
serviceperson’s  son,  daughter,  spouse 
or  surviving  spouse  to  educational 
assistance  under  chapter  35  benefits. 
The  information  is  by  VA  to 
determine  eligibility. 

3.  hnlividuals  or  households 
4. 10,000  hours 

5. 30  minutes 
6.  On  occasion 
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7.  20,000  respondents 

(FR  Doc.  93-2803g  Filed  11-15-93;  8:45  ami 
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Information  Collection  Under  OMB 
Review:  Statement  of  Witness  to 
Accident,  VA  Form  Letter  21-806 

AGENCY:  Department  of  Veterans  Adairs. 
ACTION:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  docummt  lists  the 
following  information:  (1)  the  title  of  the 
information  collection,  and  the 
Department  form  numbeifs),  if 
applicable:  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers.  Veterans  Benefits 
Administration  (20A5),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW..  Washington.  DC  20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA‘s  OMB  Desk  Officer.  Joseph  Lackey, 
NEOB,  room  3002,  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 

OATES:  Comments  on  the  information 
collection  should  be  directed  to  the 


OMB  Desk  Officer  on  or  before 

December  16, 1993. 

Dated:  November  4, 1993. 

By  direction  of  the  Secretary. 

B.  Michael  Berger, 

Director,  Records  Management  Service. 

Extension 

1.  Statement  of  Witness  to  Accident,  VA 
Form  Letter  21-806 

2.  The  form  letter  is  used  to  obtain 
information  fittm  a  witness  to 
determine  if  a  veteran’s  accidental 
injury  was  the  result  of  his/her 
misconduct.  The  information  is  used 
by  VA  to  determine  entitlement  to 
disability  benefits. 

3.  Individuals  or  households 

4.  4,400  hours 

5.  20  minutes 

6.  On  occasion 

7.  4,400  respondents 

IFR  Doc.  93-28041  Filed  11-15-93;  8:45  am) 

WLUNO  CODE  t320-01-M 


Information  Collection  Under  OMB 
Review:  Work  Study  Time  Record 
(Veterane-Student  Servicee),  VA  Form 
4-8690 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  information 
under  the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
This  document  lists  the  following 
information:  (1)  The  title  of  the 
information  collection,  and  the 
Department  form  number(s),  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 


the  estimated  average  burden  hours  per 
respondents:  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Patti 
Viers,  Office  of  Information  Resources 
Management  (723),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington.  DC  20420  (202)  233- 
3172. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA’s  OMB  Desk  Officer,  Joseph  Lackey, 
NEOB,  room  3002,  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before 
December  16, 1993. 

Dated:  November  4, 1993. 

By  direction  of  the  Secretary. 

B.  Michael  Berger, 

Director,  Records  Management  Service. 
Extension 

1.  Work  Study  Time  Record  (Veterans- 
Student  Services),  VA  Form  4-8690 

2.  The  form  is  used  to  record  hours 
worked  by  work  study  participants 
under  VA  Work  Study  Program  and  to 
support  payment  allowance.  The 
information  is  used  by  VA  to  process 
payment  to  the  work  study 
participemt. 

3.  Individuals  or  households — Small 
businesses  or  organizations 

4. 10,380  hours 
5. 15  minutes 

6.  On  occasion 

7.  41,520  respondents 

(FR  Doc.  93-28044  Filed  11-15-93;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  ‘taovemment  In  the  Sunshkte  AcT  (Pub. 
L.  94-409)  5  U.S.C.  552b(e)(3). 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

FEDERAL  REGISTER  CITATION  OF  PREVIOUS 
ANNOUNCEMENT:  To  be  published  in  the 
Federal  Register  on  November  10, 1993. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
THE  MEETING:  2:30  p.m.,  Friday. 
November  12, 1993. 

CHANGES  M  THE  MEETING:  Deletion  of  the 
following  open  item  from  the  agenda: 

1.  Publication  for  comment  of  revision  of 
Regulation  E  (Electronic  Fund  Transfers). 

2.  Proposed  amendments  to  Regulation  E 
(Electronic  Fund  Transfers)  to  cover 
Electronic  Benefit  Transfer  (EBT)  programs 
established  by  Federal,  State,  or  local 
agencies.  (Proposed  earlier  for  public 
comment;  Docket  No.  R-0796.)  Q04 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204. 

Dated:  November  12, 1993 
Jennifier  J.  Johnson, 

Associate  Secretary  of  the  Board. 

IPR  Doc.  93-28311  Filed  11-12-93;  3:21  pm) 
BtLUNG  CODE  ttlO-ei-P 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  11  a.m.,  Monday, 
November  22, 1993. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
NW.,  Washington.  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 


Dated;  November  12, 1993. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  93-28312  Filed  11-12-93;  3:21  pmj 
BtLUNO  CODE  mO-M-# 


UNtTEO  STATES  INTERNATIONAL  TRADE 
COMMISSION 

(USrrc  SE-93-34] 

TIME  AND  DATE:  November  22, 1993  at 
4:30  p.m. 

PLACE:  Room  101,  500  E  Street  S,W„ 
Washington,  DC  20436. 

STATUS:  Open  to  the  public. 

1.  Agenda  for  future  meeting 

2.  Minutes 

3.  Ratifrcation  List 

4.  Inv.  No.  731-TA-663  (Preliminary) 

(Certain  Paper  Qips  from  China)— 
briefing  and  vote. 

5.  Continuation  of  discussion  of  APO  Matters 

6.  CXitstanding  action  jackets: 

1.  EC-93-014,  The  Bconmnic  effects  of 
Signifrcant  U.S.  Imports  Restraints  in 
Inv.  No.  332-235 

2.  GC-93-121,  Federal  Regiirter  notice  of 
proposed  rulemaking  far  section  201.6  of 
the  Commissimi's  rules  of  practice  and 
procedures 

3.  lD-93-022,  Global  CompetithreDess  of 
U.S.  Advanced  Technology  Industries: 
Computers 

hi  accordance  with  Commission 
policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Donna  R.  Koehnke,  Secretary  (202)  205- 
2000. 

Issued;  November  10, 1993. 

Donna  R.  Koehnke, 

Secretary. 

(FR  Doc.  93-28310  Filed  11-12-93;  3:21  pm) 
aaxjNO  CODE  Toaa-oa-e 


SECURITIES  AND  EXCHANGE  COMMISSION 
Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94—409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  November  15, 1993. 

An  open  meeting  will  be  held  on 
Wednesday,  November  17, 1993,  at 
10:00  a.m.,  in  Room  1C30.  A  closed 
meeting  will  be  held  on  Thursday, 
November  18, 1993,  at  10:00  a.m. 

Commissioners,  (^unsei  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 


will  attend  the  closed  meetings.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. ' 

The  General  (Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinioa,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C  552b(c)  (4).  (8).  (9)(A)  and  (10) 
and  17  CFR  200.402(a)  (4),  (8),  (9)(i)  and 
(10).  permit  consideration  of  the 
scheduled  matters  at  a  closed  meeting. 

Commissioner  Roberts,  as  duty 
officer,  voted  to  consider  the  items 
listed  for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
November  17, 1993,  at  10:00  a.m.,  will 
be: 

The  Commission  will  meet  with  members 
of  tbe  Financial  Accounting  Standards  Board 
to  discuss  including  stock  compensation, 
Bnanciai  instruments,  and  other  projects, 
including  consoIidaUona  and  impairment  of 
long-lived  assets.  Fm  further  information, 
please  contact  Robert  Lavery  at  (202)  272- 
3081. 

The  subject  mattor  of  the  closed 
meeting  scheduled  for  Thursday, 
November  18, 1993,  at  10:00  a.m.,  will 
be: 

Institution  of  injunctive  actions. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  inhmctive  actions. 

Settlement  of  arhninistrative  proceedings  ' 
of  an  enfmcement  nature. 

Opinions. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact;  Blair 
Thomas  at  (202)  272-2300. 

Dated;  November  10, 1993. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  93-28313  Filed  11-12-93;  3:21  pm) 
BILUNG  CODE  MIO-tl-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94—409,  that  the 
Securities  end  Exchange  Commission 
will  hold  the  following  open  meeting 
during  the  week  of  November  22, 1993. 

An  open  meeting  will  be  held  on 
Monday,  November  22, 1993,  at  10:00 
a.m.,  in  Room  1C30. 


60494  Federal  Register  /  Vol.  SB  No.  219  /  Tuesday,  November  16,  1993  /  Sunshine  Act  Meetings 


The  subject  matter  of  the  open 
meeting  scheduled  for  Monday, 
November  22. 1903,  at  10:00  a.m.,  will 
be: 

CkinsideratioD  of  whether  to  adopt 
amendments  to  the  executive  compensation 
disclosure  rules.  The  amendments  were 
proposed  for  comment  on  August  9, 1993  in 
Release  No.  33-7009  and  the  comment 
period  expired  on  October  15, 1993.  The 
amendments  will  broaden  the  class  of 
persons  covered  by  the  rules,  require 
disclosure  of  year-end  restricted  stock 
holdings  in  all  cases,  require  registrants  to  set 
forth  material  assiunptions  and  adjustments 
used  in  any  grant-date  valuation  of  options, 
and  change  the  point  in  time  at  which  the 
market  capitalization  of  a  peer  group  index 
or  market  capitalization  index  is  calculated 
from  the  end  of  the  period  for  which  a  return 
is  indicated  to  the  banning  of  such  period. 
In  addition,  the  Commission  is  adopting 
several  technical  amendments.  Few  further 
information,  please  contact  Gregg  W.  Cewso, 
Paula  Dubberly,  Brian  L  Henry  or  Thomas  D. 
Twedt  at  (202)  272-3097. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Holly 
Smith  at  (202)  272-2000. 

Dated:  November  10, 1993. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc  93-28314  FUed  11-12-93;  3:22  pm) 
BIUJNQ  CODE  a01fr-«1-M 


TENNESSEE  VALLEY  AUTHORnTY 
(Meeting  No.  1462] 

TIME  AND  DATE:  10  a.m..  November  17, 
1993. 


PLACE:  TVA  Knoxville  Office  Complex, 
400  West  Summit  Hill  Drive,  Knoxville, 
Tennessee. 

STATUS:  Open. 

AGENDA:  Approval  of  minutes  of  meeting 
held  on  October  20, 1993. 

Action  Items 
New  Business 
C — ^Energy 

Cl.  Energy  Efficiency  Initiatives. 

C2.  Non-tirm  Power. 

E — Real  Property  Transactions 

El.  Grant  of  Permanent  Easement  to  the 
Tennessee  Department  of  Transportation 
Affecting  Approximately  10.85  Acres  of  Land 
on  Chickamauga  Lake. 

E2.  Grant  of  Permanent  Easement  to  the 
Tennessee  Department  of  Transportation 
Affecting  Approximately  6.23  Acres  of  Land 
on  Kentucky  Lake. 

E3.  Grant  of  Nonexclusive  Permanent 
Easement  to  South  Central  Bell  Telephone 
Company  Affecting  Approximately  9.61 
Acres  of  Land  on  Watts  Bar  Lake. 

E4.  Sale  of  Noncommercial,  Nonexclusive 
Permanent  Easement  to  Ronald  Cardwell  and 
William  Matheny  Affecting  Approximately 
0.24  Acre  of  Land  on  Tellico  L^. 

ES.  Land  Exchange  by  the  United  States 
Department  of  Agricultiue,  Forest  Service, 
Affecting  Approximately  25.3  Acres  of  Land 
on  Fontana  Lake. 

E6.  Land  Exchange  by  the  United  States 
Department  of  Agriculture,  Forest  Service, 
Affecting  Approximately  1,275  Acres  of  Land 
on  Fontana  Lake. 

B7.  Land  Reconveyance  by  the  United 
States  Department  of  Agriculture,  Fewest 
Service,  Affecting  Approximately  0.26  Acre 
of  Land  on  Chatuge  L^e. 

E8.  Abandonment  of  a  TVA  Road  Right-of- 
Way  Affecting  Approximately  0.8  Acre  of 
Land  on  Chickamauga  Lake. 

E9.  Abandonment  of  a  Road  Right-of-Way 
Affecting  Approximately  3.0  Acres  in 
Exchange  for  Permanent  Road  Right-of-Way 


Easement  Affecting  Approximately  2.75 
Acres  of  Land  on  Wheeler  Lake. 

ElO.  Declaration  of  Surplus  Land  and  the 
Authorization  of  Sale  Affixing 
Approximately  201  Acres  of  L^d  on  Beech 
L^e. 

F — ^Unclassified 

Fl.  Filing  of  Condemnation  Cases. 

F2.  Delegation  to  Develop  Arrangements  to 
Sell  Steam  to  E.  I.  DuPont  De  Nemours  & 
Company  at  New  Johnsonville,  Tennessee. 

F3.  Award  of  a  5-Year  Requirements 
Contract  for  Limestone  at  Paradise  Fossil 
Plant. 

F4.  Supplement  to  Contract  with  Stone  and 
Webster  Engineering  Corporation  for 
Architect/Engineering  Services  at  Sequoyah 
Nuclear  Plant,  Subject  to  Satisfectory 
Negotiations  and  Final  Review  Prior  to 
Execution. 

F5.  Award  of  a  Contract  with  Engineering 
-Solutions,  Inc.  for  Professional  Support 
Personnel  at  Browns  Ferry  Nuclear  Plant, 
Subject  to  Satisfactory  Negotiations  and  Final 
Review  Prior  to  Execution. 

Information  Items 

1.  Merger  of  the  Voluntary  Retirement 
Savings  and  Investment  Plan  Into  the  Savings 
and  Dieferral  Retirement  Plan. 

2.  Fiscal  Year  1993  Success  Sharing 
Award. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Alan  Cannichael,  Vice  President, 
Governmental  Relations,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-6000,  Knoxville,  Tennessee, 
information  is  also  available  at  TVA’s 
Washington  Office  (202)  479-4412. 

Dated:  November  10, 1993. 

William  L.  Osteen, 

Associate  General  Counsel  and  Assistant 
Secretary. 

[FR  Doc.  93-28193  Filed  11-12-93;  9:34  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

45  CFR  Part  96 

Block  Grant  Programs;  Low-Income 
Home  Energy  Assistance  Program 

AGENCY:  Office  of  the  Secretary,  HHS. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  make 
technical  changes  to  the  regulations  for 
the  block  grant  program,  the  low-income 
home  energy  assistance  program 
(LIHEAP),  so  that  dates  and  terms  in  the 
regulation  will  conform  to  those 
appropriate  for  “forward  funding"  of  the 
program  once  it  has  been  implemented 
and  to  amend  the  regulations  to  specify 
that  transfers  of  LIHEAP  funds  to  other 
HHS  block  grant  programs  will  be 
eliminated  after  ^ptember  30. 1993,  as 
required  by  the  Augustus  F.  Hawkins 
Human  Services  Reauthorization  Act 
(Act)  of  1990.  Additionally,  this  notice 
of  proposed  rulemaking  proposes  to 
establish  submission  dates  and 
completion  dates  for  applications  for 
funding  from  States  and  territories  for 
LIHEAP,  the  community  services  block 
grant  and  the  social  services  block  grant 
in  order  to  facilitate  compliance  with 
the  Cash  Management  Improvement  Act 
of  1990.  It  also  proposes  to  establish  a 
completion  date  for  applications  for 
direct  funding  from  Indian  tribes  and 
tribal  organizatipns  for  LIHEAP  and  for 
the  community  services  block  grant 
program. 

DATES:  Comments  must  be  submitted  by 
January  3, 1994. 

ADDRESSES:  Send  comments  to:  Janet  M. 
Fox,  Director,  Division  of  Energy 
Assistance,  Office  of  Community 
Services,  Administration  for  Children 
and  Families,  370  L’Enfant  Promenade 
SW.,  Washington,  DC  20447. 

The  comments  received  in  response  to 
this  notice  of  proposed  rulemaking  may 
be  inspected  or  reviewed  at  the  above 
address,  Monday  through  Friday, 
between  9  a.m.  and  5  p.m.,  beginning 
one  week  after  the  publication  of  this 
notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  M.  Fox,  202-401-9351,  or  Trudy 
Hairston,  202-401-5319. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Augustus  F.  Hawkins  Human 
Services  Reauthorization  Act  of  1990, 
Public  Law  101-501,  was  enacted  on 
November  3, 1990. 

Title  VII  of  this  public  law  contains 
amendments  to  the  Low-Income  Home 


Energy  Assistance  Act  of  1981  (title 
XXVI  of  Pub.  L.  97-35,  as  amended), 
including  several  changes  affecting 
LIHEAP  grantee  program 
administration.  An  Interim  Final  Rule 
published  January  16, 1992,  in  the 
Federal  Register  (57  FR  1960  et  seq.) 
promulgated  regulatory  changes  for 
several  provisions  which  were  effective 
for  fiscal  year  (FY)  1991  and  FY  1992. 

It  also  indicated  that  regulations 
concerning  additional  changes  would  be 
issued  at  a  later  date.  This  notice  of 
proposed  rulemaking  contains  proposed 
regulatory  changes  for  provisions 
scheduled  in  the  law  to  become 
effective  in  FY  1993  and  FY  1994.  These 
later  changes  concern  “forward 
funding"  and  the  end  of  authority  to 
transfer  LIBHEAP  funds  to  other  HHS 
block  grants.  This  notice  of  proposed 
rulemaking  also  includes  changes  to 
provisions  that  were  originally 
contained  in  a  notice  of  proposed 
rulemaking  issued  by  the  Department  of 
Health  and  Human  Services  on  July  17, 
1992  (57  FR  31685)  concerning  a  due 
date  for  completion  of  applications  for 
direct  funding  of  Indian  tribes  and  tribal 
organizations  under  LIHEAP  and  under 
the  community  services  block  grant 
program.  In  addition,  it  proposes  to 
establish  submission  and  completion 
dates  for  block  grant  applications  from 
States  and  territories. 

Forward  Funding 

A  new  section.  2602(c),  was  added  to 
the  LIHEAP  statute  by  Public  Law  101- 
501.  This  section  provides  that  IJHEAP 
funds  will  be  available  for  obligation  on 
the  basis  of  a  new  “program  year”  of 
July  1  through  June  30,  rather  than  on 
the  normal  Federal  fiscal  year  basis  of 
October  1  to  September  30.  The  law 
provided  that  this  change  from  a  fiscal 
year  to  a  program  year  basis,  known  as 
“forward  funding”,  would  take  place 
beginning  in  fiscal  year  (FY)  1993.  and 
that  it  would  be  implemented  by 
appropriating  funds  in  the  FY  1993  HHS 
appropriations  law  for  a  nine-month 
transition  period  of  October  1, 1992  to 
June  30, 1993,  and  also  for  the  new 
program  year  of  July  1, 1993  to  June  30, 
1994,  a  period  of  21  months. 

The  FY  1993  appropriations  law  for 
HHS  (Pub.  L.  102-394)  provided 
funding  for  the  regular  Federal  fiscal 
year  1993,  which  began  October  1, 1992 
and  ends  September  30, 1993.  It  also 
provided  advance  funding  for  FY  1994 
to  operate  the  program  for  a  nine-month 
transition  period  of  October  1. 1993  to 
June  30, 1994,  thus  providing  partial 
implementation  of  forward  ^^ing  a 
year  later  than  authorized.  President 
Clinton’s  proposed  budget  fior  FY  1994 
supports  implementation  of  forward 


funding.  It  would  complete 
implementation  of  forward  funding  by 
providing  funding  for  the  new  program 
year  of  July  1, 1994  through  June  30, 

1995  and  it  is  expected  that  future  year 
appropriations  laws  will  continue  the 
policy  of  providing  forward  funding  of 
the  program  for  the  new  program  year. 
Current  regulations  require  that  certain 
specific  existing  deadlines  apply  for  the 
period  when  funding  is  on  a  regular 
Federal  fiscal  year  basis.  This  notice  of 
proposed  rulemaking  provides  that  new 
deadlines  will  become  effective  once 
funding  is  provided  for  the  new 
program  year.  In  some  cases,  specific 
requirements  are  also  included  for  the 
transition  period  to  the  new  program 
year,  whether  that  period  is  October  1. 
1993  to  June  30, 1994,  or  some  later 
time.  Once  forward  funding  is  fully 
implemented,  funds  that  are  usually 
appropriated  in  the  fall  will  be  for 
activities  taking  place  during  the 
following  July  1-June  30  program  year. 
This  will  allow  grantees  to  have  six  to 
nine  months  advance  notice  of  their 
funding  level  for  what  is  primarily  a 
winter  heating  assistance  program. 

Application  Submission  and 
Completion  Dates  for  States  and 
Territories  For  Block  Grants 

Due  dates  for  submission  and 
completion  of  State  and  territorial 
applications  for  LIHEAP,  the 
^community  services  block  grant  and  the 
social  services  block  grant  are  being 
added  to  the  block  grant  regulations  so 
that  grant  awards  can  be  issued  as  close 
as  possible  to  the  beginning  of  a  grant 
period. 

The  Cash  Management  Improvement 
Act  of  1990,  (CMIA,  Pub.  L.  101-453) 
imposes  requirements  for  the  timely 
transfer  of  ^nds  between  a  Federal 
agency  and  a  State  and  for  the  exchange 
of  interest  where  transfers  are  not  made 
in  a  timely  fashion.  The  CMIA  also 
requires  States  to  minimize  the  time 
between  the  receipt  of  Federal  funds 
and  their  disbursement  by  the  State  for 
proCTam  purposes. 

Toe  establishment  of  application 
dates  will  allow  the  agency  sufiicient 
time  to  process  the  applications  and 
issue  the  awards  in  a  timely  manner 
thus  enabling  the  agency  to  meet  the 
requirements  imposed  by  the  CMIA. 

End  of  Transfer  Authority 

The  LIHEAP  statute  allowed  grantees 
to  transfer  to  several  other  HHS  block 
grant  programs  up  to  10%  of  their 
allotment  between  fiscal  years  1982  and 
1984  and  up  to  10%  of  LIHEAP  funds 
payable  in  a  fiscal  year  during  fiscal 
years  1985  through  1993.  However,  an 
amendment  to  section  2604(f)  of  the 
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statute  contained  in  Public  Law  101- 
501  provides  that  beginning  in  fiscal 
year  1994,  LIHEAP  ^nds  payable  to  a 
grantee  no  longer  may  be  transferred  to 
the  HHS  block  grant  programs  specified 
under  section  2604(f).  This  notice  of 
proposed  rulemaking  proposes  to 
amend  the  current  regulations  to  be 
consistent  with  this  new  statutory 
retirement. 

The  authority  for  territories  to 
consolidate  funding  for  several 
programs  under  one  or  more  HHS 
programs  is  not  considered  a  transfer 
and  thus  wilt  not  terminate  in  FY  1994. 
Likewise,  LIHEAP  funds  earmarked  for 
use  for  weatherization  assistance  or 
other  energy-related  home  repair,  even 
if  administered  by  iinother  grantee 
agency,  is  not  considered  a  transfer,  and 
this  authority  will  not  terminate  in  FY 
1994. 

Tribal  Application  Completion  Date 

Under  the  low-income  energy 
assistance  program  and  the  community 
services  block  grant.  Indian  tribes  and 
tribal  organizations  may  request  direct 
funding  from  HHS  so  that  they  may 
provide  services  directly  to  their 
members  rather  than  being  served  by  the 
State(s)  in  which  they  are  located.  The 
regulations  currently  establish  a  due 
date  of  September  1  for  the  receipt  of 
applications  for  direct  funding  of  tribes 
and  tribal  organizations.  A  notice  of 
proposed  rulemaking  issued  by  the 
Department  on  July  17, 1992  (57  FR 
31685)  proposed  establishing  a  date  by 
which  those  applications  must  be 
completed,  as  well.  That  proposal  is 
included  in  this  notice  of  proposed 
rulemaking  for  both  LIHEAP  and  the 
community  services  block  grant,  with 
amendments  to  reflect  forward  funding 
of  LIHEAP. 

Section-by-SecUon  Analysis  of 
Proposed  Changes  in  the  Regulations 

Subpart  B — General  Procedures 

Section  96.10  Prerequisites  to  Obtain 
Block  Grant  Funds 

Application  Submission  and 
Completion  Dates  for  States  and 
Territories  For  Block  Grants.  Due  dates 
for  submission  and  completion  of  State 
and  territorial  applications  for  LIHEAP, 
the  community  services  block  grant  and 
the  social  services  block  grant  are  being 
added  to  the  block  grant  regulations  so 
that  grant  awards  can  be  issued  as  close 
as  possible  to  the  beginning  of  a  grant 
period. 

The  Cash  Management  Improvement 
Act  of  1990,  (CMIA,  Pub.  L.  101-453) 
imposes  requirements  for  the  timely 
transfer  of  ^nds  between  a  Federal 
agency  and  a  State  and  for  the  exchange 


of  interest  where  transfers  are  not  made 
in  a  timely  fashion.  The  CMIA  also 
requires  States  to  minimize  the  time 
between  the  receipt  of  Federal  funds 
and  their  disbursement  by  the  State  for 
program  purposes. 

Tne  C^A  applies  to  States  and 
territories,  but  it  does  not  apply  to 
Indian  tribes  or  tribal  organizations.  The 
notice  of  proposed  rulemaking  issued  by 
the  Department  of  July  17, 1992  (57  FR 
31685)  proposed  completion  dates  for 
tribal  applications  for  the  community 
services  block  grant  and  for  the  low- 
income  home  energy  assistance  program 
(LIHEAP).  The  current  notice  of 
proposed  rulemaking  makes  a  technical 
adjustment  in  the  previous  date  which 
was  given  for  the  completion  of  tribal 
applications  for  LIHEAP  in  order  to 
implement  forward  funding. 

The  establishment  of  application  due 
dates  for  States  and  territories  will  allow 
the  agency  sufHcient  time  to  process 
applications  and  issue  awards  in  a 
timely  manner,  in  order  to  minimize 
interest  charges  associated  with  the 
CMIA. 

For  LIHEAP,  it  is  proposed  that  the 
submission  date  for  applications  be 
established  as  of  one  month  before  the 
beginning  of  the  program  period.  Under 
forward  Ending,  LIHEAP  funds  that  are 
normally  appropriated  in  the  fall  will  be 
for  the  program  year  starting  the 
following  July.  Accordingly,  we  believe 
it  is  appropriate  to  require  submission 
of  the  Ending  application  prior  to  the 
start  of  the  funding  period,  since  the 
grantee  will  have  had  plenty  of  time  for 
planning  based  on  their  estimated 
allocation  and  to  hold  required  public 
hearings. 

For  LIHEAP,  the  date  for  submission 
of  applications  from  States  and 
territories  is  being  proposed  as  June  1  of 
the  preceding  program  year  or  transition 
period.  The  due  date  for  receipt  of  all 
information  required  for  the  completion 
of  applications  for  LIHEAP  by  States 
and  territories  is  being  proposed  as 
December  31  of  the  p^ram  year  for 
which  they  are  requeuing  funds.  For 
example,  for  the  program  year  which 
begins  on  July  1, 1994  and  ends  on  June 
30, 1995,  applications  must  be 
submitted  by  June  1, 1994  and  must  be 
completed  by  December  31, 1994. 

We  are  also  proposing  that  the  due 
date  for  social  services  block  grant 
applications  be  one  month  prior  to  the 
b^inning  of  the  funding  period.  State 
allocations  are  established  by  an 
entitlement  formula  based  on 
population.  Each  fall,  estimated  State 
allocations  are  published  in  the  Federal 
Register  for  the  following  funding  year, 
which  begins  either  July  1  or  October  1, 
depending  on  the  State.  The  funds  are 


not  actually  appropriated  until  the 
following  fall,  but  the  allocations 
printed  in  the  Federal  Register  the 
previous  fall  are  essentially  accurate. 

For  example,  projected  FY  1994 
allocations  are  published  in  the  Federal 
Register  in  the  fall  of  1992  for  use 
beginning  on  either  July  1, 1993  or 
October  1. 1993,  but  the  furids  are  not 
actually  appropriated  until  the  fall  of 
1993.  This  gives  the  grantee  plenty  of 
time  to  plan  its  program  activities. 

For  the  social  services  block  grant, 
accordingly,  it  is  proposed  that  States 
and  territories  which  operate  on  a 
Federal  fiscal  year  basis  submit 
applications  (pre-expenditure  reports) 
for  funding  by  September  1  of  the 
preceding  fiscal  year.  It  is  proposed  that 
States  and  territories  which  operate 
their  social  services  block  grant  on  a 
July  1-June  30  basis  submit  their 
applications  for  funding  by  June  1  of  the 
preceding  funding  period.  For  example, 
for  States  and  territories  which  operate 
on  the  basis  of  the  Hscal  year  which 
begins  on  October  1, 1994,  and  ends  on 
September  30. 1995,  applications  must 
be  submitted  by  September  1, 1994.  For 
social  services  block  grant  programs 
with  a  funding  period  which  b^ins  on 
July  1, 1994  and  ends  on  June  30. 1995, 
applications  must  be  submitted  by  June 
1, 1994.  No  date  is  being  proposed  for 
completion  of  social  services  block  grant 
applications. 

The  community  services  block  grant 
program,  however,  is  funded  on  a 
Federal  Hscal  year  basis.  The  funds  that 
are  normally  appropriated  in  the  fall 
(sometimes  as  late  as  November  or 
December)  are  for  the  funding  period 
that  began  on  October  1  of  the  same 
fiscal  year,  and  are  available  for 
expenditure  for  a  two-year  period.  In 
addition,  the  community  services  block 
grant  statute  requires  that  the  State 
legislature  conduct  public  hearings  on 
the  planned  uses  and  distribution  of 
community  services  block  grant  funds. 
Many  State  legislatures  will  not  hold 
hearings  until  the  amount  of  the 
community  services  block  grant 
allocation  is  made  available.  Another 
complicating  factor  is  the  timing  of 
legislative  sessions.  For  all  these 
reasons,  we  do  not  believe  it  is 
appropriate  to  require  submission  of  the 
community  services  block  grant 
applications  prior  to  the  b^inning  of 
the  fiscal  year  for  which  funds  are  being 


recmested. 

Accordingly,  for  the  community 
services  block  grant,  the  date  for 
submission  of  applications  ht>m  States 
and  territories  is  being  proposed  as 
December  1  of  the  fiscal  year  for  which 
funds  are  requested.  The  due  date  for 
the  receipt  of  all  information  required 
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for  the  completion  of  applications  for 
the  community  services  block  grant  by 
States  and  territories  is  being  proposed 
as  April  30  of  the  fiscal  year  for  which 
they  are  requesting  funds.  For  example, 
for  the  hscal  year  which  begins  on 
October  1, 1994  and  ends  on  September 
30, 1995,  applications  must  be 
submitted  by  December  1, 1994,  and 
must  be  completed  by  April  30, 1995. 
The  funds  which  are  appropriated  in  the 
fall  of  1994  must  be  expended  during 
the  period  from  October  1, 1994  until 
September  30, 1996. 

Section  96.14  Time  Period  for 
Obligation  and  Expenditure  of  Grant 
Funds 

The  LIHEAP  statute  provides  that  up 
to  10  percent  of  amounts  appropriated 
under  the  program  which  are 
unobligated  by  grantees  at  the  end  of  the 
hscal  year  in  which  they  were  first 
allotted,  shall  remain  available  for 
obligation  (or  carried  over  to)  the 
succeeding  fiscal  year.  With  the 
implementation  of  forward  funding,  up 
to  10  percent  of  amounts  unobligated  by 
grantees  at  the  end  of  the  program  year 
for  which  they  were  first  allotted,  may 
be  carried  over  to  the  succeeding 
program  year. 

Ine  authorizing  statute  provides  that 
LIHEAP  funds  appropriated  for  fiscal 
year  1993  are  tobie  available  for  the 
period  of  October  1, 1992  through  June 

30. 1993  (the  transition  period)  and  July 

1. 1993  through  June  30, 1994  (initial 
program  year).  However,  the  FY 1993 
appropriations  law  for  HHS  (Public  Law 
102-394)  provided  funding  for  the 
regular  fiscal  year  1993.  which  began 
O^ober  1, 1992  and  ends  September  30, 
1993.  It  also  provided  funding  to 
operate  the  program  for  a  nine-month 
transition  period  of  October  1, 1993  to 
June  30, 1994,  thus  providing  partial 
implementation  of  forward  funding  a 
year  later  than  authorized.  The  initial 
program  year  will  begin  on  July  1, 1994 
and  end  on  June  30, 1995,  providing 
that  forward  funding  is  fully 
implemented  in  future  appropriations 
laws. 

The  language  in  Public  Law  102-394 
makes  clear  that  the  FY  1993 
appropriation  is  for  FY  1993  only,  not 
the  21-month  period  of  October  1, 1992 
to  June  30, 1994  which  had  been 
originally  authorized  by  the  1990 
amendments  to  the  statute.  Accordingly, 
we  have  determined  that  the  obligation 
periods  for  fiscal  year  1993,  the 
transition  period,  and  the  initial 
program  year  1994-1995  will  be 
determined  separately.  Currently,  the 
obligation  period  ends  on  September  30 
of  each  fiscal  year  for  LIHEAP  funds 
with  the  exception  that  up  to  10  percent 


may  be  carried  over  to  the  next  fiscal 
year.  Funds  which  are  carried  over  must 
be  obligated  by  the  following  September 
30,  the  end  of  the  fiscal  year  to  which 
the  funds  were  carried  over. 

Accordingly,  the  obligation  period  for 
ninety  percent  of  fiscal  year  1993  funds 
will  end  on  September  30, 1993.  The 
obligation  period  for  the  up  to  10 
percent  carryover  amount  from  FY  1993 
will  end  on  September  30, 1994,  one 
year  later.  It  is  proposed  that  for  the 
transition  period,  Uie  obligation  period 
would  end  on  June  30, 1994,  with  the 
exception  that  up  to  10  percent  may  be 
carried  over  to  program  year  1994-1995. 
The  obligation  period  for  this  carryover 
amount  from  the  transition  period 
would  end  on  June  30, 1995,  one  year 
later.  The  obligation  period  for  the  new 
program  year  1994-1995  would  end  on 
June  30, 1995,  with  the  exception  that 
up  to  10  percent  may  be  carried  over  to 
program  year  1995-1996  and  must  be 
obligated  by  June  30, 1996.  The  end  of 
the  obligation  period  for  subsequent 
program  years  would  also  be  June  30. 
The  carryover  amoimt  for  unobligated 
funds  firom  LIHEAP  awards  will  also  be 
calculated  as  of  these  dates,  and  must  be 
obligated  no  later  than  the  end  of  the 
program  year  following  the  year  for 
which  they  were  allotted. 

Additionally,  the  1990  statutory 
amendment  r^uced  the  amovmt  of 
funds  that  LIHEAP  grantees  may  carry 
over  to  the  next  fiscd  or  program  year 
from  15  percent  to  10  percent  of  funds 
payable  and  not  transferred,  beginning 
with  FY  1991  funds  carried  over  to  FY 
1992.  A  change  was  made  to  §  96.81  by 
the  Interim  Final  Rule  published  on 
January  16, 1992  (57  FR 1960  et  seq.)  to 
implement  this  statutory  amendment. 
This  notice  of  proposed  rulemaking 
would  make  a  related  change  to  §  96.14 
to  reflect  this  reduction.  Also,  references 
in  this  section  to  fiscal  year  would  be 
changed  to  program  year,  or  transition 
period,  whichever  is  applicable. 

Further,  a  change  is  made  to  this  section 
to  reflect  the  termination  of  the 
authority  to  transfer  funds  to  other  HHS 
block  grants,  beginning  in  FY  1994,  as 
discussed  further  in  §  96.84(d). 

Section  96.81  of  this  notice  of 
proposed  rulemaking  contains  related 
changes  involving  a  report  grantees  are 
required  to  submit  to  HHS  each  fiscal 
year  advising  HHS  of  the  amount  of 
LIHEAP  funds  it  expects  to  carryover  to 
the  next  fiscal  year. 

The  end  of  the  obligation  period  for 
LIHEAP  leveraging  incentive  awards  is 
addressed  in  §  96.87(k)  of  this  notice  of 
proposed  rulemaking. 


Section  96.15  Waivers 

The  LIHEAP  statute  provides  that 
grantees  may  request  waivers  of  the 
limit  on  the  amount  of  funds  that  may 
be  spent  on  weatherization  activities 
and  other  energy-related  home  repairs 
and  of  certain  crisis  assistance 
performance  standards. 

The  LIHEAP  statute  provides  that,  in 
general,  not  more  than  15  percent  of 
funds  allotted  to  or  available  to  a 
grantee  for  any  fiscal  year  may  be  used 
for  weatherization  activities  and  other 
energy-related  home  repairs.  Section 
705  m  Public  Law  101-501  (42  U.S.C 
8624(k))  amended  section  2605(k)  of  the 
LIHEAP  statute  to  allow  the 
Department,  under  certain 
circumstances,  to  grant  a  waiver  to 
increase  the  maximum  amoimt  of 
LIHEAP  funds  a  grantee  may  use  for  low 
cost  weatherization  or  other  energy- 
related  home  repairs  fiom  15  percent  to 
up  to  25  percent  of  the  funds  allotted  or 
available  to  the  grantee. 

Section  2604(a)(4)(c)  of  Public  Law 
97-35  (42  U.S.C.  8623(a)(4)(c))  provides 
that  a  portion  of  funds  shall  reserved 
until  March  15  of  each  year  by  each 
State  for  energy  crisis  intervention.  This 
section  describes  performance  standards 
for  time  frames  for  the  provision  of 
assistance,  in  addition  to  requirements 
of  geographical  accessibility  and 
provisions  for  obtaining  applications 
nt>m  individuals  who  are  pnysically 
infirm.  However,  the  statute  provides  a 
waiver  of  the  performance  standards  for 
a  program  in  a  geographical  area 
affected  by  a  natui^  disaster  designated 
by  the  Sectary  or  affected  by  a  major 
disaster  or  emergency  designated  by  the 
President  for  as  long  as  the  designation 
remains  in  effect,  when  the  emergency 
makes  compliance  with  the  standards 
impracticable.  Detailed  criteria  for  a 
waiver  of  the  crisis  assistance 
performance  standards  are  described  in 
45  CFR,  96.89. 

Currently,  no  mention  is  made  to 
indicate  to  whom  applications  for 
waivers  that  are  permitted  by  statute 
should  be  submitted  for  the  LIHEAP 
program.  A  statement  is  being  added  to 
indicate  that  waiver  applications  for  the 
social  services  block  grant  (formerly 
submitted  to  the  defunct  Office  of 
Hvunan  Development  Services),  LIHEAP 
and  the  community  services  block  grant 
should  be  submitt^  to  the  Director, 
Office  of  Community  Services. 

Subpart  D— Direct  Funding  of  Indian 
Tribes  and  Tribal  Organizations 

Section  96.42  General  Procedures  and 
Requirements 

Under  the  LIHEAP  block  grant,  Indian 
tribes  and  tribal  organizations  may 


60501 


Federal  Register  /  Vol.  58,  No.  219  /  Tuesday,  November  16,  1993  /  Proposed  Rules 


request  direct  funding  from  HHS  so  that 
they  may  provide  services  directly  to 
their  members  rather  than  being  served  . 
by  the  State(s)  in  which  they  are 
located.  Any  funds  provided  directly  to 
a  tribe  or  tribal  organization  are 
deducted  from  the  funds  that  would 
otherwise  go  to  those  States.  A  specific 
deadline  is  required  for  applications 
from  Indian  tribes/tribal  organizations 
so  that  HHS  knows  what  portion  of  a 
State’s  allotment  to  set  aside  for  the 
tribes/tribal  organizations  and  so  that 
the  States  know  which  of  its  residents 
they  are  required  to  serve  and  which 
will  be  served  by  the  tribes/tribal 
organizations. 

With  the  implementation  of  forward 
funding,  the  due  date  for  the  submission 
of  tribal  applications  will  need  to 
change.  Current  regulation  requires  that 
applications  for  direct  funding  from 
tribes  and  tribal  organizations  must  be 
submitted  to  HHS  by  September  1  for 
the  following  fiscal  year,  unless  the 
State(s)  in  which  the  tribe  is  located 
agrees  to  a  later  date.  As  in  the  other 
block  grant  programs  that  allow  direct 
tribal  funding,  the  due  date  for 
submission  of  tribal  applications  is  the 
first  day  of  the  last  month  of  the  fiscal 
year  preceding  the  year  for  which  funds 
are  being  requested.  Under  forward 
funding  for  LIHEAP,  it  is  being 
proposed  that  the  due  date  for 
submission  of  tribal  applications  for  the 
next  program  year  be  changed  to  June  1, 
the  first  day  of  the  last  month  of  ^e 
program  year  (or  transition  period) 
preceding  the  year  for  which  funds  are 
being  request^,  unless  the  State(s)  in 
whi^  the  tribe  is  located  agrees  to  a 
later  date. 

Section  96.49  Due  Date  for  Receipt  of 
All  Information  Required  for 
Completion  of  Tribal  Applications  for 
the  Community  Services  and  Low- 
Income  Home  Energy  Assistance  Block 
Grants 

Section  96.49  was  previously 
proposed  to  be  added  to  the  block  grant 
regulations  by  a  notice  of  proposed 
rulemaking  issued  by  the  Department  on 
July  17, 1992  (57  FR  31685).  It 
established  completion  dates  for  tribal 
applications  for  the  community  services 
block  grant  and  for  LIHEAP.  This 
present  notice  of  proposed  rulemaking 
would  revise  the  date  previously 
proposed  for  LIHEAP,  in  order  to 
implement  forward  funding. 

This  present  notice  of  proposed 
ralemaidng  also  includes  the  provision 
frt)m  the  Department’s  July  17, 1992 
notice  of  proposed  rulem^ng 
establishing  an  application  completion 
date  of  Jime  30  of  the  preceding  fiscal 
year  for  the  community  services  block 


grant  program.  The  community  services 
block  grant  provision  is  included  in  this 
notice  of  proposed  rulemaking  without 
change,  with  the  exception  of  making  a 
minor  correction  by  changing  the 
statement  “*  *  *  make  direct  requests 
for  funding  *  *  *”  to  the  more  accurate 
“*  *  *  m^e  requests  for  direct  funding 
*  *  If  the  application  is  not 
completed  by  June  30,  the  commimity 
services  blo^  grant  mohey  would  revert 
to  the  State(s)  in  which  the  tribe  is 
located,  and  the  State  would  become 
responsible  for  serving  the  tribal 
members. 

Section  96.49  of  the  notice  of 
proposed  rulemaking  dated  July  17, 

1992  proposed  that  once  the  LfilEAP 
tribal  applications  are  received  by  the 
Department,  additional  information 
needed  to  complete  the  applications 
must  be  received  no  later  than  January 
31  for  a  given  fiscal  year.  The  July  17, 
1992  proposed  rule  also  indicated  that 
after  January  31,  funds  would  revert  to 
the  State(s)  in  which  the  tribe  is  located. 

With  the  implementation  of  forward 
funding,  it  is  being  proposed  that  tribes 
and  tribal  organizations  that  request 
direct  LIHEAP  funding  must  ensrire  that 
all  information  necessary  to  complete 
their  applications  is  received  by  HHS  by 
October  1,  four  months  after  the  initial 
submission  date  for  the  applications. 
Even  though  this  change  in  the  date  is 
proposed  because  of  the  shift  in  the 
funding  cycle  to  forward  funding,  a 
pivotal  concern  is  that  funding  be 
determined  before  winter  weather 
begins.  In  response  to  §  96.49  in  the 
notice  of  proposed  rulemaking  dated 
July  17, 1992,  several  comments  were 
received.  A  commenter  firom  a  northern 
State  indicated  that  the  deadline  should 
provide  States  with  sufficient  notice  in 
case  they  need  to  provide  LIHEAP 
assistance  to  the  service  population  of  a 
tribe  that  has  not  completed  its 
application  for  a  direct  grant. 
Additionally,  the  commenter  stated  that 
the  State’s  extremely  cold  weather 
necessitates  that  winter  heating 
assistance  begin  by  November  1.  The 
deadline  of  C)ctober  1  for  completed 
LIHEAP  applications  would  allow  the 
Department  to  provide  sufficient  notice 
to  States  that  they  must  provide  LIHEAP 
assistance  to  the  service  population  of  a 
tribe  that  has  not  completed  its 
application  for  a  direct  grant. 

One  commenter  indicated  that  the 
requirement  that  tribal  applications  be 
completed  by  January  31  or  the  State 
becomes  responsible  to  serve  the  tribe 
would  result  in  funds  being  allocated  to 
the  State  after  February,  which  is  too 
late  because  in  addition  to  the  financial 
impact  on  the  State,  the  State  would  not 
have  sufficient  lead  time  to  plan,  staff 


and  implement  its  program  to  serve  the 
tribes. 

Another  commenter  indicated  that  the 
original  due  date  of  September  1  for 
submission  of  a  tribal  application  for 
both  the  commimity  services  block  grant 
and  LIHEAP  is  satisfactory.  The 
commenter  was  uncertain  whether  the 
due  date  for  completion  of  the  tribal 
applications  is  necessary.  The 
commenter  also  expressed  the  need  to 
receive  LIHEAP  funding  as  early  in  the 
fiscal  year  as  possible. 

The  Department  concludes  that 
because  most  LIHEAP  funds  are  spent 
for  winter  heating  assistance,  it  is 
important  that  States  know  before  frigid 
weather  begins  whether  they  will  be 
required  to  serve  a  tribe’s  service 
population.  It  should  be  mentioned  that 
most  tribes  submit  all  the  information 
necessary  to  complete  their  applications 
in  a  timely  manner.  Under  this 
proposed  rule,  the  due  date  for  receipt 
of  all  information  necessary  to  complete 
LIHEAP  tribal  applications  would  be 
October  1,  unless  the  State(s)  in  which 
the  tribe  is  located  agree(s)  to  a  later 
submission  date. 

An  additional  commenter  on  the  July 
17. 1992  proposed  rule  expressed  the 
opinion  that  the  community  services 
block  grant  program’s  application 
completion  date  of  Jime  30  will  cause 
difficulty  for  States  to  comply  with  the' 
assurance  requirements  of  HHS  and  will 
not  allow  sufficient  time  for  public 
notice  and  comment  on  the  plan.  The 
commenter  added  that  if  the  June  30 
completion  date  is  implemented,  HHS 
should  take  action  to  ensure 
enforcement  of  notice  and  comment 
requirements.  We  do  not  believe  a 
change  is  necessary  on  this  issue.  It  is 
expected  that  the  State  will  use  any 
funds  which  revert  to  it  imder  this 
provision  under  the  terms  of  the  plan 
which  is  already  in  effect  for  the  State. 

It  simply  means  that  the  members  of  the 
tribe  affected  would  be  eligible  for 
assistance  under  the  existing  State  plan. 

Subpart  H— Low-Income  Home  Energy 
Assistance  Program  (UHEAP) 

Section  96.80  Scope 

Historically,  the  low-income  home 
energy  assistance  program  has  been 
funded  on  a  regular  Federal  fiscal  year 
basis.  With  the  implementation  of 
forward  funding,  LIHEAP  will  operate 
on  the  basis  of  a  new  “program  year’’, 
rather  than  the  Federal  fiscal  year. 

When  Congress  authorized 
implementation  of  forward  funding,  it 
did  not  make  related  changes  to  the 
LIHEAP  statute  to  change  fiscal  year 
references  to  program  year.  It  is  clear, 
however,  that  Congress  intended  to  shift 
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the  funding  cycle  and  that  related 
changes  must  be  made  to  the  timing  of 
other  related  requirements,  such  as  year- 
end  reporting  requirements. 

Accordingly,  a  paragraph  is  added  to 
this  section  of  the  regulations  to  define 
program  year  as  an  operational  year 
which  begins  on  July  1  of  the  Federal 
Fiscal  year  for  which  the  appropriation 
is  made  and  ends  on  the  following  June 
30,  with  an  effective  date  of  July  1, 

1994.  This  definition  also  provides  that 
program  year  designations  will  include 
the  beginning  and  ending  years  for  the 
operational  period  (e.g..  Program  year 
1994-1995  will  begin  on  July  1. 1994 
and  end  on  June  30, 1995).  Further,  the 
deFinition  includes  a  description  of  the 
nine-month  transition  period  to  forward 
funding,  of  October  1, 1993  to  June  30, 
1994. 

Wherever  a  reference  is  made  to 
"fiscal  year”  throughout  these 
regulations,  it  shall  be  read  to  mean 
"program  year”  or  "transition  period”, 
as  appropriate,  for  the  low-income  home 
energy  assistance  program,  for  periods 
beginning  after  October  1, 1993,  the 
beginning  of  the  implementation  of 
forward  funding. 

Section  96.81  Required  Carryover  and 
Reallotment  Report 

It  is  being  proposed  that  the  name  of 
§96.81  be  revis^  from  "Reallotment 
report”  to  "Required  carryover  and 
reallotment  report”  to  more  accurately 
reflect  the  contents  of  the  report. 

Currently,  §  96.81  of  the  block  grant 
regulations  provides  that  LIHEAP 
grantees  must  submit  to  KHS  by  August 
1  of  each  fiscal  year  a  carryover  and 
reallotment  report  which  includes 
information  on  the  amount  of  the 
grantee’s  funds,  if  any,  which  will  be 
held  available  for  obligation  in  the 
following  fiscal  year  (currently  limited 
to  10%  of  the  funds  payable  to  the 
grantee  and  not  transferred  to  another 
HHS  block  grant  program)  and  the 
amount,  if  any,  which  exceeds  this 
carryover  limit  and  thus  is  subject  to 
reallotment  to  other  grantees  in  the 
following  fiscal  year.  The  August  1 
deadline  is  two  months  prior  to  the  end 
of  the  fiscal  year  for  which  the  funds 
were  appropriated.  With  the 
implementation  of  the  use  of  the 
program  year  beginning  July  1  under 
forward  Ending,  it  is  being  proposed 
that  the  due  date  for  submission  of  the 
carryover  and  reallotment  report  be 
revised  to  May  1,  two  months  prior  to 
the  end  of  the  program  year.  The  same 
date  would  apply  to  the  transition 
period  to  forward  funding.  Additionally, 
a  sentence  is  added  making  clear  that, 
beginning  with  funds  appropriated  for 
FY  1994,  no  funds  may  transferred  to 


another  HHS  block  grant  program,  as 
required  under  the  1990  amendments  to 
the  LIHEAP  statute.  Finally,  references 
in  this  section  to  fiscal  year  would  be 
changed  to  program  year. 

In  issuing  Final  Rules  to  replace  the 
January  J6, 1992  Interim  Final  Rule  or 
the  July  17, 1992  notice  of  proposed 
rulemaking,  the  Department  may  make 
additional  changes  to  section  96.81. 

Section  96.82  Required  Report  on 
Households  Assisted 

The  name  of  §  96.82  would  be  revised 
from  "Required  report"  to  "Required 
report  on  households  assisted”  to  reflect 
the  contents  of  the  report. 

The  households-served  report 
(number  and  income  levels  of 
households  served,  and  number  of 
households  served  with  elderly  and 
handicapped  members)  required  by  this 
section  currently  must  be  submitt^  by 
October  31,  one  month  after  the  end  of 
the  fiscal  year.  It  is  being  proposed  that, 
with  forward  funding,  this  date  be 
changed  to  July  31,  one  month  after  the 
end  of  the  program  year.  This  date 
would  also  apply  to  the  transition 
period  to  forward  funding. 

Section  96.83  Increase  in  Maximum 
Amount  That  May  Be  Used  for 
Weatherization  and  Other  Energy- 
Related  Home  Repair 

Originally,  the  LIHEAP  statute 
provided  that  a  maximum  of  15%  of  a 
State’s  funds  could  be  used  for  low-cost 
residential  weatherization  and  other 
energy-related  home  repair.  As 
explained  in  the  Interim  Final  Rule 
published  in  the  Federal  Register  on 
January  16, 1992,  Public  Law  101-501 
amended  section  2605(k)  of  the  LIHEAP 
statute  to  allow  grantees  to  request  a 
waiver  from  HHS  beginning  in  fiscal 
year  4991  to  increase  the  amount  of 
their  funds  that  may  be  spent  on 
weatherization  and  other  energy-related 
home  repairs  fi-om  15%  to  up  to  25%  of 
their  funds  allotted  or  available  that  are 
not  transferred  to  another  block  grant 
under  section  2604(f)  of  the  statute. 

In  the  preamble  to  the  Interim  Final 
Rule,  we  asked  for  comments  on 
whether  the  statutory  prohibition 
against  applying  for  such  a  waiver 
before  March  31  of  the  year  for  which 
the  funds  are  appropriated  would  cause 
a  problem  once  forward  funding  was 
implemented.  We  were  concerned  that 
this  date  might  not  provide  sufficient 
time  for  HHS  to  review  the  waiver 
request  and  obtain  any  additional 
information  that  might  be  needed,  and 
still  allow  the  grantee  to  obligate  the 
funds  by  June  30.  the  end  of  &e 
program  year  under  forward  funding. 


In  response  to  this  request,  two 
comments  were  received  in  relation  to 
the  submission  date  for  waiver  requests 
of  the  weatherization  maximum.  One 
commenter  indicated  that  although  a 
change  in  the  submission  date  of  waiver 
requests  under  forward  funding  was  not 
being  suggested  at  the  immediate  time, 
a  date  two  to  four  weeks  earlier  might 
be  reasonable. 

The  other  commenter  stated  that  the 
statutory  requirement  that  grantees  wait 
until  after  March  31  to  submit  waiver 
requests  is  impractical  under  forward 
funding  since  little  time  exists  between 
this  date  and  June  30,  the  end  of  the 
program  year.  The  commenter  suggested 
that  grantees  be  allowed  to  submit 
requests  for  waivers  after  January  31. 

Under  the  terms  of  Public  Law  101- 
501,  any  requests  for  waivers  of  the 
weatherization  obligation  limit  must  be 
submitted  to  HHS  after  March  31.  The 
March  31  date  apfiears  to  have  been 
selected  with  fiscal  year  funding  in 
mind.  We  continue  to  be  concerned 
that,  once  forward  funding  is 
implemented,  submission  of  a  waiver 
request  after  March  31  may  mean  that 
there  would  not  be  time  for  HHS  to 
review  the  waiver  request,  to  obtain  any 
additional  information  that  is  required 
and  to  advise  the  grantee  of  its  decision, 
and  for  the  grantee  to  obligate  the  funds 
in  a  timely  manner  before  the  end  of  the 
program  year  on  June  30.  Accordingly, 
it  is  proposed  to  allow  preliminary 
submission  of  waiver  requests  after 
January  31  of  each  program  year. 
However,  the  Department  will  not 
render  decisions  on  such  requests  until 
after  March  31,  and  will  request 
information  from  the  grantees  as  to 
whether  any  material  changes  of  fact 
have  occurred  since  submission  of  the 
applications,  thereby  keeping  in 
compliance  with  the  requirements  of  the 
statute.  Since  grantees  will  be  able  to 
submit  preliminary  waiver  requests  as 
early  as  January  31,  this  will  allow 
sufficient  time  for  HHS  review  and 
subsequent  decision  soon  enough  after 
March  31  to  allow  the  grantee  time  for 
obligation  of  funds  prior  to  the  end  of 
the  program  year.  We  further  propose 
that  public  comments  must  be  allowed 
to  be  submitted  to  the  grantee  until 
March  15.  Prior  to  HHS  making  a 
decision  on  the  waiver  requests,  each 
grantee  should  submit  to  HHS  the 
public  comments  which  they  have 
received,  or  a  summary  of  those 
comments,  and,  if  applicable,  provide  a 
statement  that  no  comments  were 
received.  This  procedure,  we  believe, 
meets  Congress*  intent  to  allow  timely 
and  meaningful  public  comments. 

The  Department  will  review  all 
requests  and  make  a  decision  within  a 
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maximum  of  45  days  of  receipt  of  a 
completed  request,  but  no  earlier  than 
March  31.  The  earlier  a  grantee  submits 
a  request  for  waiver  of  the 
weatherization  maximum,  the  quicker 
the  grantee  should  receive  a  response, 
once  all  the  required  information  has 
been  received.  Further,  “fiscal  year”  is 
being  changed  to  “program  year”  or 
"transition  period”,  as  appropriate. 

In  issuing  a  Final  Rule  to  replace  the 
January  16, 1992  Interim  Final  Rule,  the 
Department  may  make  additional 
changes  based  on  other  comments 
which  were  received  on  Section  96.83. 

Section  96.84  Miscellaneous 

End  of  Transfer  Authority.  Currently, 
grantees  may  transfer  up  to  10  per  cent 
of  UHEAP  hinds  payable  in  a  hscal  year 
to  other  HHS  block  grant  programs.  The 
1990  amendments  to  the  statute 
provided  that,  beginning  in  fiscal  year 
1994,  no  funds  payable  to  a  grantee  may 
be  transferred  to  other  block  grant 
programs.  Accordingly,  this  notice  of 
proposed  rulemaking  amends  the  block 
grant  regulations  to  provide  that  after 
September  30, 1993,  grantees  no  longer 
may  transfer  any  of  their  LIHEAP  funds 
to  the  block  grant  programs  specified  in 
section  2604(f)  of  the  statute. 

The  FY  1993  HHS  appropriations  law 
(Public  Law  102-394)  provided  advance 
funding  for  the  first  nine  months  of  FY 
1994,  and  allows  $141,950,340  of  those 
funds  to  be  used  by  grantees  to 
reimburse  themselves  for  expenses 
incurred  in  FY  1993.  Because  they  are 
appropriated  as  advance  funding  for  FY 
1994,  any  such  funds  used  by  grantees 
to  reimburse  themselves  for  FY  1993 
expenses  may  not  be  considered  funds 
payable  to  grantees  in  FY  1993  and  thus 
may  not  be  used  to  calculate  the 
maximum  amount  that  may  be 
transferred  in  FY  1993. 

The  authority  for  territories  to 
consolidate  funding  for  several 
programs  under  one  or  more  HHS 
programs  is  not  considered  a  transfer 
and  thus  will  not  terminate  in  FY  1994. 
Likewise,  LIHEAP  funds  earmarked  for 
use  for  weatherization  assistance  or 
other  energy-related  home  repair,  even 
if  administered  by  another  grantee 
agency,  is  not  considered  a  transfer,  and 
this  authority  will  not  terminate  in  FY 
1994. 

Section  96.85  Income  Eligibility 

The  statute  sets  maximum  and 
minimum  income  eligibility  standards 
for  participation  in  the  LIHEAP  program 
that  are  tied  to  poverty  income 
guidelines  and  to  State  median  income 
estimates  as  determined  by  the  Bureau 
of  Census.  The  date  for  adoption  of  the 
current  poverty  income  guidelines  is 


any  time  between  the  date  of  their 
publication  in  the  Federal  Register  and 
the  beginning  of  the  fiscal  year.  The  date 
for  adoption  of  the  State  median  income 
estimates  is  currently  the  first  day  of  the 
fiscal  year,  but  that  date  has  not  been 
reflected  in  the  block  grant  regulations. 

It  is  proposed  that  the  block  grant 
regulations  be  amended  to  incorporate 
an  adoption  date  for  the  State  median 
income  estimates  that  is  consistent  with 
the  adoption  date  for  the  poverty 
income  guidelines  and  to  amend  that 
adoption  date  to  reflect  the  shift  to 
forward  funding.  The  poverty  income 
guidelines  and  the  State  median  income 
estimates  are  published  annually  in  the 
Federal  Register,  generally  in  the  month 
of  February  or  March.  Therefore,  «• 
grantees  may  adopt  the  annual  poverty 
income  guidelines  and  the  annual  State 
median  income  estimates  at  any  time 
between  the  date  of  publication  in  the 
Federal  Register  and  the  first  day  of  the 
program  year,  July  1,  or  the  beginning  of 
the  State  fiscal  year,  whichever  is  later. 
Grantees  may  also  choose  to  implement 
the  changes  during  the  period  between 
the  heating  and  cooling  seasons. 

Section  96.87  Leveraging  Incentive 
Program 

The  references  to  fiscal  year  would  be 
changed  to  program  year,  effective  with 
initiation  of  forward  funding.  The  FY 
1993  HHS  appropriations  law  (Public 
Law  102-394)  provided  $24,800,000  for 
the  leveraging  incentive  fund  for  FY 
1993.  Although  advance  block  grant 
funding  was  also  included  in  Public 
Law  102-394  for  a  nine-month 
transition  period  to  forward  funding  of 
October  1, 1993  to  June  30, 1994,  no 
mention  of  funds  earmarked  for 
leveraging  in  FY  1994  was  included  in 
the  law.  Although  Public  Law  101-501 
authorized  leveraging  for  FY  1994,  this 
funding  may  or  may  not  be 
appropriated.  As  indicated  in  the 
Interim  Final  Rule  published  on  January 
16. 1992  (57  FR 1960  et.  seq  ),  section 
2607(A)  provides  that  grantees  must 
submit  their  leveraging  reports  to  HHS 
by  October  31  while  LIHEAP  is  funded 
on  a  Federal  fiscal  year  basis  and  by  July 
31  of  each  year  after  forward  funding 
begins.  Once  forward  funding  begins. 
July  31  will  be  one  month  after  the  end 
of  the  program  year  or  the  transition 
period  for  which  leveraging  activities 
are  reported  and  for  which  funds  are 
requested.  Separate  applications  should 
be  submitted  for  leveraging  activities 
which  take  place  during  the  transition 
period  and  for  leveraging  activities 
which  take  place  during  the  new 
program  year  1994-1995.  Therefore, 
during  the  implementation  period  of 
forward  funding,  two  applications  for 


leveraging  incentive  awards  should  be 
submitted. 

It  is  also  proposed  that  changes  be 
made  to  reflect  a  change  in  the 
obligation  deadlines  for  leveraging 
incentive  grant  awards.  Under  the 
January  16, 1992  Interim  Final  Rule, 
leveraging  incentive  grant  awards  are 
available  for  obligation  from  the  time 
they  are  awarded  until  the  end  of  the 
following  fiscal  year.  With  the 
implementation  of  forward  funding,  we 
are  proposing  that  any  leveraging 
incentive  grant  awards  may  1^  used 
during  the  fiscal  or  program  year  or 
transition  period  during  which  they  are 
awarded  until  the  end  of  the  following 
transition  period  or  program  year.  In 
addition  to  reflecting  the  move  to 
forward  funding,  this  language  will 
clarify  that  leveraging  incentive  grant 
awards  may  be  used  to  cover  expenses 
incurred  at  any  time  during  the  period 
for  which  the  funds  are  awarded. 

Regulatory  Procedures 
Executive  Order  12291 

Executive  order  12291  requires  that  a 
regulatory  impact  analysis  be  prepared 
for  major  rules,  which  are  defined  in  the 
Order  as  any  rule  that  has  an  annual 
effect  on  the  national  economy  of  $100 
million  or  more  or  has  certain  other 
specified  efiects.  This  notice  proposes  to 
make  technical  changes  to  the 
regulations  for  the  block  grant  program, 
the  low-income  home  energy  assistance 
program  (LIHEAP),  so  that  dates  and 
terms  in  the  regulation  will  conform  to 
those  appropriate  for  forward  funding  of 
the  program  once  it  has  been  initiated 
and  to  amend  the  regulations  to  specify 
that  transfers  of  LIHEAP'  funds  to  other 
HHS  block  grant  programs  will  be 
eliminated  after  ^ptember  30. 1993,  as 
required  by  the  Augustus  F.  Hawkins 
Human  Services  Reauthorization  Law  of 
1990  (Public  Law  101-501). 
Additionally,  this  notice  proposes  to 
establish  submission  dates  and 
completion  dates  for  applications  for 
funding  from  States  and  territories  for 
LIHEAP,  CSBG  and  the  social  services 
block  grant  program.  Therefore,  the 
Department  has  determined  that  these 
regulations  are  not  major  rules  within 
the  meaning  of  the  Executive  Order 
because  they  will  not  have  an  effect  on 
the  economy  of  $100  million  or  more,  or 
otherwise  meet  the  threshold  criteria. 

Paperwork  Reduction  Act 

There  are  no  new  information 
collection  requirements  in  this  proposed 
rule  which  require  approval  under  the 
Paperwork  Reduction  Act.  The 
information  collection  requirements 
needed  by  this  proposed  rule  have 
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previously  been  approved.  Section 
96.42  and  §  96.49  of  this  notice  of 
proposed  rulemaking  contain 
information  collection  requirements 
^t'lating  to  the  completion  of  the  Model 
Plan,  OMB  Gearance  Number:  0970- 
0075.  Additionally  §  96.81  requires 
information  collection  for  the  Carryover 
and  Reellotment  Report,  OMB  Clearance 
No.:  0970-0106.  Se^imi  96.82  requires 
information  collection  requirements 
relating  to  the  Report  of  Households 
Assist^,  OMB  Clearance  No.:  0970- 
0060.  Lastly,  this  notice  of  proposed 
rulemaking  contains  information 
collection  requirements  relating  to  the 
LIHEAP  Leveraging  Report,  OMB 
Clearance  No.:  0970-0121. 

BeguJatory  Flexibility  Act 

The  Regulate^  Flexibility  Act  (Pub. 

L.  96-354)  requires  the  Federal 
Government  to  anticipate  and  reduce 
the  impact  of  regulations  and  paperwork 
requirements  on  small  businesses.  The 
primary  impact  of  thestf'proposed  rules 
is  on  State,  tribal  and  territorial 
governments.  Therefore,  the  Department 
of  Health  and  Human  Services  certifies 
that  these  rules  will  not  have  a 
signifkant  economic  impact  on  a 
substantial  number  of  small  businesses 
because  they  affect  payments  to  States, 
tribes  and  territories.  Thus,  a  regulatory 
flexibility  analysis  is  not  requir^. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number;  93.568,  Low-Income  Home 
Energy  Assistance  Program) 

List  of  Subfects  in  45  CFR  Part  96 

Energy,  Forward  funding,  Grant 
program s-energy.  Grant  programs- 
Indians,  Income  assistance.  Leveraging 
incentive  program.  Low  and  moderate 
income  housing.  Reporting  and  record 
keeping  requirements.  Transfers, 
Weatherization. 

Dated;  August  11, 1993. 

Laurence  ).  Love, 

Acting  Assistant  Secretory  for  Children  and 
Families. 

Approved:  September  2, 1993. 

Donna  E.  Shalala, 

Secretary.  Department  of  Health  and  Human 
Services. 

For  the  reasons  set  forth  in  the 
preamble,  part  96  of  title  45  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follow's; 

PART  96— BLOCK  GRANTS 

1.  The  authority  citation  for  part  96 
continues  to  read  as  follows: 

Authority:  42  U.S.C  300W  et  seq.;  42 
U.S.C  300x  et  seq.;  42  U.S.C.  300y  et  seq.; 

42  U.S.C  701  etseq.;42  U.S.C  8621  etseq.; 


42  U.S.C  9901  et  seq  ;  42  U.S.C  1397  et  seq.; 
31  U.S.C  1243  iM^e. 

Subpart  B— General  Procedures 

2.  Section  96.10  is  amended  by 
adding  paragraphs  (c)  and  (d)  to  read  as 
follows: 

§96.10  Prerequisites  to  obtain  block  grant 
funds. 

•  *  •  «  * 

(c)  Submission  dates.  (1)  For  the 
community  services  block  grant.  States 
and  territories  which  make  requests  for 
funding  from  the  Secretary  must  insure 
that  their  applications  for  the  fiscal  year 
are  submitted  by  December  1  of  the 
fiscal  year  for  which  they  are  requesting 
fufids. 

(2)  For  the  social  services  block  grant. 
States  and  territories  which  operate  on 
a  Federal  fiscal  year  basis,  and  make 
requests  for  funding  from  the  Secretary, 
must  insure  that  their  applications  (pre¬ 
expenditure  reports)  for  funding  are 
submitted  by  September  1  of  the 
preceding  fiscal  year.  States  and 
territories  which  opterate  their  social 
services  block  grant  on  a  July  1-June  30 
basis,  must  insure  that  their 
applications  are  submitted  by  June  1  of 
the  preceding  funding  period. 

(3)  For  the  low-income  home  energy 
assistance  program,  States  and 
territories  which  make  requests  for 
funding  from  the  Secretary  must  insure 
that  their  applications  for  the  program 
year  are  submitted  by  June  1  of  the 
preceding  program  year  or  transition 
period. 

(d)  Completion  dates.  (1)  For  the 
community  services  block  grant,  States 
and  territories  which  make  requests  for 
funding  from  the  Secretary,  must  insure 
that  all  information  necessary  to 
complete  their  applications  is  received 
by  April  30  of  the  fiscal  year  for  which 
they  are  requesting  funds. 

(2)  For  the  low-income  home  energy 
assistance  program.  States  and 
territories  which  make  requests  for 
funding  from  the  Secretary  must  insure 
that  all  information  necessary  to 
complete  their  applications  is  received 
by  I>Bcember  31  of  the  program  year  for 
which  they  are  requesting  funds. 

3.  Section  96.14  is  amended  by 
revising  (a)  introductory  text  and  (a)(2) 
to  read  as  follows: 

§  96.14  Time  period  tor  obligation  and 
expenditure  of  grant  funds. 

(a)  Obligations.  Amounts  unobligated 
by  the  State  at  the  end  of  the  fiscal  year 
in  which  they  were  first  allotted  shall 
remain  available  for  obligation  during 
the  succeeding  fiscal  year  for  all  block 
grants  except: 

(!)•** 


(2)  Low-income  home  energy 
assistance.  Regular  LIHEAP  mock  grant 
funds  author!^  under  section  2602(b) 
of  Public  Law  97-35  (42  U.S.C.  8621(b)) 
are  available  only  in  accordance  with 
section  2607(b)(2)(B)  of  Public  Law  97- 
35  (42  U.S.C  8626(b)(2)(B)).  as  follows. 
From  allotments  for  fis^  year  1982 
through  fiscal  year  1984,  a  maximum  of 
25  per  cent  may  be  held  available  for  the 
next  fiscal  year.  From  allotments  for 
fiscal  year  1985  through  fiscal  year 
1990,  a  maximum  of  15  percent  of  the 
amount  payable  to  a  grantee  and  not 
transferred  to  another  block  grant 
according  to  section  2604(f)  of  Public 
Law  97-35  (42  U.S.C  8623(f))  may  be 
held  available  for  the  next  fiscal  year. 
From  allotments  for  fiscal  year  1991 
through  fiscal  year  1993,  a  maximum  of 
10  percent  of  the  amount  payable  to  a 
grantee  and  not  transferred  to  another 
block  grant  according  to  section  2604(f) 
of  Public  Law  97-35  (42  U.S.C  8623(f)) 
may  be  held  available  for  the  next  fiscal 
year  or  transition  period.  Beginning 
with  allotments  for  FY  1994,  a 
maximmn  of  10  percent  of  the  amount 
payable  to  a  grantee  may  be  held 
available  for  the  next  program  year.  The 
obligation  period  for  fisc^  year  1993 
will  end  on  September  30, 1993.  The 
obligation  period  for  the  transition 
period  will  end  on  June  30, 1994.  The 
obligation  period  for  program  year 
1994-1995  will  end  on  June  30, 1995. 
The  obligation  period  for  subsequent 
program  years  will  also  end  on  June  30 
of  the  program  year.  The  carryover 
amount  fur  unobligated  funds  from  the 
block  grant  awards  will  also  be 
calculated  as  of  these  dates,  and  must  be 
obligated  no  later  than  the  end  of  the 
fiscal  or  program  year  or  transition 
period  follovring  Uie  year  for  which  they 
were  allotted.  No  funds  may  be 
obligated  after  the  end  of  the  fiscal  or 
program  year  or  transition  period 
following  the  fiscal  or  program  year  or 
transition  period  for  which  they  were 
allotted. 

(b)*  *  * 

4.  Section  96.15  is  revised  to  read  as 
follows: 

§  96.15  Waivers. 

Applications  for  waivers  that  are 
permitted  by  statute  for  the  block  grants 
should  be  submitted  to  the  Assistant 
Secretary  of  Health  in  the  case  of  the 
preventive  health  and  health  services, 
alcohol  and  drug  abuse  and  mental 
health  services,  and  maternal  and  child 
health  services  block  grants;  and  to  the 
Director,  Office  of  Community  Services 
in  the  cases  of  the  community  services 
block  grant,  low-income  home  energy 
assistance  program,  and  social  services 
block  grant.  Beginning  with  fiscal  year 


Federal  Register  /  Vol.  58,  No.  219  /  Tuesday,  November  16,  1993  /  Proposed  Rules  60505 


1986,  the  Secretary’s  authority  to  waive 
the  provisions  of  section  2605(b)  of 
Public  Law  97-35  (42  U.S.C.  8624(b)) 
under  the  low-income  home  energy 
assistance  program  is  repealed. 

Subpart  D — Direct  Funding  of  Indian 
Tribes  and  Tribal  Organizations 

5.  Paragraphs  (c),  (e),  and  (f)  of  section 
96.42  are  revised  to  read  as  follows: 

§96.42  General  procedures  and 
requirements. 

***** 

(c)  If  an  Indian  tribe  or  tribal 
oiganization  whose  service  population 
resides  in  more  than  one  State  applies 
for  block  grant  funds  that,  by  statute,  are 
apportioned  on  the  basis  of  population, 
the  allotment  awarded  to  the  tribe  or 
organization  shall  be  taken  from  the 
allotments  of  the  various  States  in 
which  the  service  population  resides  in 
proportion  to  the  number  of  eligible 
members  or  households  to  be  served  in 
each  State.  If  block  grant  funds  are 
required  to  be  apportioned  on  the  basis 
of  grants  during  a  base  year,  the 
allotment  to  the  Indian  tribe  or  tribal 
organization  shall  be  taken  from  the 
allotment  of  the  State  whose  base  year 
grants  included  the  relevant  grants  to 
the  tribe  or  organization. 

*  '  *  *  *  * 

(e)  Beginning  with  fiscal  year  1983, 
any  request  by  an  Indian  tribe  or  tribal 
organization  for  direct  funding  by  the 
Secretary  must  be  submitted  to  the 
Secretary,  together  with  the  required 
application  and  related  materials,  by 
September  1  preceding  the  Federal 
fiscal  year  for  which  funds  are  sought. 
For  the  low-income  home  energy 
assistance  program,  beginning  with 
program  year  1994-1995,  any  request  by 
an  Indian  tribe  or  tribal  organization  for 
direct  funding  by  the  Secretary  must  be 
submitted  to  the  Secretary,  together 
with  the  required  application  and 
related  material,  by  June  1  preceding  the 
program  year  for  which  funds  are 
sought.  A  separate  application  is 
required  for  each  blo(^  grant.  After  the 
deadline,  tribal  applications  will  be 
accepted  only  with  the  concurrence  of 
the  State  (or  States)  in  which  the  tribe 
or  tribal  organization  is  located. 

(f)  A  State  receiving  block  grant  funds 
is  not  required  to  use  those  funds  to 
provide  tangible  benefits  (e.g.,  cash  or 
goods)  to  Indians  who  are  within  the 
service  population  of  an  Indian  tribe  or 
tribal  organization  that  received  direct 
funding  firom  the  Department  under  the 
same  block  grant  program  for  the  same 
fiscal  year  or  in  the  case  of  LIHEAP, 
program  year.  A  State,  however,  may 
not  deny  Indians  access  to  intangible 


services  funded  by  block  grant  programs 
(e.g.,  treatment  at  a  community  health 
center)  even  if  the  Indians  are  members 
of  a  tribe  receiving  direct  funding  for  a 
similar  service.  A  tribe  receiving  direct 
block  grant  funding  is  not  required  to 
use  those  funds  to  provide  trangible 
benefits  to  non-Indians  living  within  the 
tribe’s  service  area  unless  the  tribe  and 
the  State(s)  in  which  the  tribe  is  located 
agree  in  writing  that  the  tribe  will  do  so. 

6.  A  new  §  96.49  is  added  to  Subpart 
D  to  read  as  follows: 

§  96.49  Due  date  for  completion  of  tribal 
applications. 

(a)  For  the  community  services  block 
grant,  Indian  tribes  and  tribal 
organizations  that  make  requests  for 
direct  funding  fi'om  the  Secretary  must 
insure  that  all  information  necessary  to 
complete  their  applications  for  the  fiscal 
year  is  received  by  June  30  of  the  fiscal 
year  for  which  funds  are  requested. 

After  June  30,  funds  will  revert  to  the 
State(s)  in  which  the  tribe  is  located. 

~  (b)  For  the  low-income  home  energy 
assistance  program,  Indian  tribes  or 
tribal  organizations  that  make  requests 
for  direct  funding  from  the  Secretary 
must  insure  that  all  information 
necessary  to  complete  their  applications 
is  received  by  October  1  for  a  given 
program  year,  imless  the  State(s)  in 
which  it  is  located  agrees  to  a  later  date. 
After  October  1,  funds  will  revert  to  the 
State(s)  in  which  the  tribe  is  located, 
unless  the  State(s)  agrees  to  a  later  date. 

Subpart  H — Lovir-income  Home  Energy 
Assistance  Program 

7.  Section  96.80  is  revised  to  read  as 
follows: 

§96.80  Scope. 

This  subpart  applies  to  the  low- 
income  home  energy  assistance  program 
(LIHEAP). 

(a)  Beginning  in  Federal  fiscal  year 
1994,  LIHEAP  will  be  administered  on 
a  program  year  basis  under  forward 
funding.  Program  year  is  defined  as  the 
period  of  operation  or  budget  period  of 
the  low-income  home  energy  assistance 
program  which  begins  on  July  1  of  the 
Federal  fiscal  year  for  which 
appropriations  are  made  and  ends  on 
the  following  June  30.  The  initial 
program  year  will  begin  after  a  nine- 
month  “transition  period”  to  forward 
funding  from  October  1, 1993  to  June 
30, 1994.  The  first  program  year  will 
become  effective  on  July  1, 1994  and 
end  on  June  30, 1995.  References  to 
“program  year”  shall  also  be  read  to 
mean  “transition  period”  unless  stated 
otherwise  in  these  regulations.  Program 
year  designations  will  include  the 
beginning  and  ending  calendar  years  for 


the  operational  period  (e.g.,  program 
year  1994-1995  will  begin  on  July  1, 

1994  and  end  on  June  30, 1995). 

Wherever  a  reference  is  made  to  “fiscal 
year”  throughout  these  regulations,  it 
shall  be  read  to  mean  “program  year”  or 
“transition  period”,  as  appropriate,  for 
the  low-income  home  energy  assistance 
program,  for  periods  beginning  on  or 
after  October  1, 1993. 

(b)  [Reserved] 

8.  Section  96.81  is  revised  to  read  as 
follows: 

§  96.81  Required  carryover  and 
reallotment  report 

As  a  part  of  the  reallotment  procedure 
established  by  section  2607(b)  of  Public 
Law  97-35  (42  U.S.C.  8626(b)). 
beginning  with  funds  to  be  held 
available  for  the  transition  period  and 
for  program  year  1994-1995,  each 
grantee  must  submit  a  report  to  the 
Secretary  by  May  1  of  each  year 
containing  the  following  information: 

(a)  The  amount  of  funds  that  the 
grantee  desires  remain  available  for 
obligation  in  the  succeeding  program 
year,  not  to  exceed  10  percent  of  the 
funds  payable  to  the  grantee  and  not 
transferr^  pursuant  to  section  2604(f) 
of  Public  Law  97-35  (42  U.S.C.  8623(f)). 
(Beginning  with  funds  appropriated  for 
FY  1994,  grantees  may  not  transfer  any 
funds  that  are  payable  to  them  imder 
LIHEAP  to  another  block  grant 
program); 

(b)  A  statement  of  the  reasons  that  this 
amount  to  remain  available  will  not  be 
used  in  the  program  year  or  transition 
period  for  which  it  was  allotted; 

(c)  A  description  of  the  types  of 
assistance  to  be  provided  with  the 
amount  held  available;  and 

(d)  The  amount  of  funds,  if  any,  to  be 
subject  to  reallotment. 

9.  Section  96.82  is  revised  to  read  as 
follows: 

§  96.82  Required  report  on  households 
assisted. 

In  accordance  with  section  2610(a)  of 
Public  Law  97-35  (42  U.S.C  8629(a)), 
each  grantee  shall  submit  to  the 
Department  by  July  31  of  each  year  a 
report  of: 

(a)  The  number  and  income  levels  of 
the  households  assisted  by  LIHEAP 
funds  during  the  preceding  program 
year  or  transition  period;  and 

(b)  The  number  of  households 
assisted  by  LIHEAP  funds  during  the 
preceding  program  year  or  transition 
period  that  contain  one  or  more 
individuals  who  are  60  years  or  older 
and  the  number  that  contain  one  or 
more  individuals  who  are  handicapped. 

10.  Section  96.83  is  amended  by 
revising  paragraphs  (a),  (c),  (e),  (f)  and 

(g)  to  read  as  follows: 
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$96.83  Increase  in  maxhnum  amount  that 
may  be  used  for  ewattierizatlon  and  other 
energy-relaled  home  repair. 

(a)  Scope.  This  section  concerns 
requests  for  waivers  increasing  from  15 
percent  to  up  to  25  percent  of  LIHEAP 
mnds  allotted  or  available  to  a  grantee 
for  a  program  year,  the  maximum 
amount  that  grantees  may  use  for  low- 
cost  residential  weatherization  and 
other  energy-related  home  repair  for 
low-income  households  (hereafter 
referred  to  as  “weatherization”), 
pursuant  to  section  2605(k)  of  Public 
Law  97-35  (42  U.S.C  8624(k). 

(b) *  *  • 

(c)  Waiver  request.  After  March  31  of 
each  program  year,  the  chief  executive 
officer  (or  his  or  her  designee)  may 
request  a  waiver  of  the  weatherization 
obligation  limit,  if  the  grantee  meets  the 
criteria  in  paragraphs  (c)(2)  (i),  (ii),  and 
(iii)  of  this  section,  or  can  show  “good 
cause”  for  obtaining  a  waiver  despite  a 
failure  to  meet  one  or  more  of  these 
criteria.  The  grantee  must  allow  for 
submission  of  public  comments  on  the 
request  until  March  15.  In  order  to 
speed  the  review  process  and  allow  for 
timely  obligation  of  such  funds  by  June 

30.  the  grantee  may  submit  a 
preliminary  waiver  request  after  January 

31.  If  such  a  preliminary  waiver  request 
is  submitted  prior  to  March  31,  the 
grantee  must  advise  the  Department 
after  March  31  as  to  whether  any  public 
comments  were  received  by  March  15 
and  whether  any  material  Ganges  of 
fact  have  occurr^  since  submission  of 
its  preliminary  waiver  request.  The 
Department  will  make  decisions  on  any 
waiver  request  after  March  31.  Prior  to 
HHS  making  a  decision,  each  grantee 
must  submit  the  public  comments 
which  have  been  received,  or  a 
summary  of  those  comments,  to  HHS.  A 
statement  that  no  conunents  were 
received  should  be  submitted,  if 
applicable.  All  waiver  requests  must  be 
in  writing  and  must  include  the 
following  information: 

(1)  A  statement  of  the  total  percent  of 
its  LIHEAP  funds  allotted  or  available 
for  the  program  year  or  transition  period 
for  which  the  waiver  is  requested,  that 
the  grantee  desires  to  use  for 
weatherization. 

(2)  A  statement  of  whether  the  grantee 
has  met  each  of  the  following  three 
criteria: 

(i)  In  the  program  year  or  transition 
period  for  whi^  the  waiver  is 
requested,  the  combined  total 
(aggregate)  number  of  households  in  the 
grantee’s  sendee  peculation  that  will 
receive  LIHEAP  beating,  cooling,  and 
crisis  assistance  benefits  will  not  be 
fewer  than  the  combined  total 
(aggregate)  number  that  received  such 


benefits  in  the  preceding  fiscal  year, 
transitiem  perie^  or  program  year, 
whichever  is  applicable; 

(ii)  In  the  program  year  or  transition 
period  for  which  the  waiver  is 
requested,  the  combined  total 
(aggregate)  amount  of  LIHEAP  heating, 
cooling,  and  crisis  assistance  benefits 
will  not  be  less  than  the  combined  total 
(aggregate)  amount  received  in  the 
preceding  fiscal  year,  transition  period 
or  program  year;  and 

(iii)  All  LIHEAP  weatherization 
activities  to  be  carried  out  by  the  grantee 
in  the  program  year  or  transition  period 
for  which  the  waiver  is  requested  have 
been  shown  to  produce  measurable 
savings  in  energy  expenditures. 

(3)  With  regard  to  the  criterion  in 
paragraph  (c)(2)(i)  of  this  section,  a 
statement  of  the  grantee’s  best  estimate 
of  the  appropriate  household  totals  for 
the  program  year  for  which  the  waiver 
is  requested  and  for  the  preceding  fiscal 
year,  transition  period  or  program  year, 

(4)  With  regard  to  the  criterion  in 
paragraph  (c)(2)(ii)  of  this  section,  a 
statement  of  the  grantee’s  best  estimate 
of  the  appropriate  benefit  totals  for  the 
program  year  for  which  the  waiver  is 
requested  and  for  the  preceding  fiscal 
year,  transition  period  or  program  year. 

(5)  With  regard  to  the  criterion  in 
paragraph  (c)(2Kiii)  of  this  section,  a 
description  of  the  weatherization 
activities  to  be  carried  out  by  the  grantee 
in  the  program  year  for  which  the 
waiver  is  requested  (with  all  LIHEAP 
funds  propcKed  to  be  used  for 
weatherization,  not  Just  with  the 
amount  over  15  percent),  and  an 
explanaticHi  of  the  specific  criteria 
under  which  the  grantee  has  detemlined 
whether  these  activities  have  been 
shown  to  produce  measurable  savings  In 
energy  expenditures. 

•  *  •  *  • 

(e)  “Good  cause”  waiver.  (1)  If  a 
grantee  does  not  meet  one  or  more  of  the 
three  criteria  in  paragraph  (c)(2)  of  this 
section,  then  the  grantee  may,  in 
accordance  with  the  provisions  in 
paragraphs  (e)(1)  and  (e)(2)  of  this 
section,  submit  documentation  that 
demonstrates  good  cause  why  a  waiver 
should  be  granted  despite  the  grantee’s 
failure  to  meet  this  criterion  or  these 
criteria.  “Good  cause”  waiver  requests 
must  include  the  following  information, 
in  addition  to  the  information  specified 
in  paragraph  (c)  of  this  section: 

(i)  For  each  criterion  under  paragraph 
(c)(2)  of  this  section  that  the  grantee 
does  not  meet,  an  explanation  of  the 
specific  reasons  demonstrating  good 
cause  why  the  grantee  does  riot  meet  the 
critOTion  and  yet  proposes  to  use 
additional  funds  for  weatherization. 


citing  measurable,  quantified  data,  and 
stating  the  source(s)  of  the  data  used. 

(ii)  A  statement  of  the  grantee’s 
LIHEAP  heating,  cooling,  and  crisis 
assistance  eligibility  standards  and 
benefit  levels  for  the  program  year  for 
which  the  waiver  is  requested  and  for 
the  preceding  fiscal  year,  transition 
period  or  program  year,  and,  if 
eligibility  standards  were  less  restrictive 
and/or  benefit  levels  were  higher  in  the 
preceding  fiscal  year,  transition  period 
or  program  year  for  one  or  more  of  these 
program  components,  an  explanation  of 
the  reasons  demonstrating  good  cause 
why  a  waiver  should  be  granted  In  spite 
of  this  fact. 

(2)  If  the  Department  determines  that 
a  grantee  requesting  a  “good  cause” 
waiver  has  demonstrated  good  cause  | 

why  a  waiver  should  be  granted,  has 
provided  all  information  specified  in 
paragraph  (c)  of  this  section  and  in  this 
paragraph,  has  shown  adequate  concern 
for  timely  and  meaningful  public  review 
and  comment,  and  has  proposed 
weatherization  that  meets  all  relevant 
requirements  of  title  XXVI  of  Public 
Law  97-35  (42  U.S.C  8621  et  seq.)  and 
applicable  Federal  regulations,  the 
Elepartment  will  approve  a  “good 
cause”  waiver. 

(f)  Approvals  and  disapproves.  After 
receiving  the  grantee’s  completed 
waiver  request,  the  Department  «vill 
respmid  in  writing  within  45  days, 
informing  the  grantee  whether  the 
request  is  approved  on  either  a 
“standard”  or  “good  cause”  basis. 

Although  a  preliminary  waiver  request 
may  be  submitted  as  early  as  January  31, 
the  Department  will  not  make  a  decision 
until  after  March  31.  'The  Department 
may  request  additional  information  and/ 
or  clarification  from  the  grantee.  If 
additional  information  and/or 
clarification  is  requested,  the  45-day 
period  feu*  the  Department’s  response 
will  start  when  the  additional 
information  and/or  clarification  is 
received.  No  waiver  will  be  granted  for 
a  previous  fiscal  or  program  year. 

(g)  Effective  period.  Waivers  will  be 
effective  from  the  date  of  the 
Department’s  written  approval  until  the 
funds  for  which  the  waiver  is  granted 
are  obligated  in  accordance  with  title 
XXVI  of  Public  Uw  97-35  (42  U.S.C 
8621  et  seq.)  and  applicable  regulations. 

Funds  for  which  a  weatherization 
waiver  was  granted  that  are  carried  over 
to  the  following  program  year  and  used 
for  weatherization  shall  not  be 
considered  “funds  allotted”  or  “funds 
available”  for  the  purposes  of 
calculating  the  maximum  amount  that 
may  be  usm  for  weatherization  in  the~ 
succeeding  program  year. 
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11.  Section  96.84  is  amended  by 
adding  paragraph  (d)  to  read  as  follows; 

§96.84  Miscellaneous. 

***** 

(d)  End  of  transfer  authority. 

Beginning  with  funds  appropriated  for 
FY  1994,  grantees  may  not  transfer  any 
funds  pursuant  to  section  2604(f)  (42 
U.S.C.  8623(0)  that  are  payable  to  them 
under  the  LIHEAP  program  to  the  block 
grant  programs  specific  in  section 
2604(0. 

12.  Section  96.85  is  amended  by 
revising  paragraph  (a)  and  adding  (c)  to 
read  as  follows; 

§96.85  Income  eligibility. 

(a)  Application  of  poverty  income 
guidelines.  In  implementing  the  income 
eligibility  standards  in  section 
2605(b)(2)  of  Public  Law  97-35  (42 
U.S.C.  8624(b)(2)),  grantees  using  the 
Federal  Government’s  official  poverty 
income  guidelines  as  a  basis  for 
determining  eligibility  for  assistance 
shall,  by  July  1  of  each  year,  or  by  the 
beginning  of  the  State  fiscal  year, 
whichever  is  later,  adjust  their  income 
eligibility  criteria  so  that  they  are  in 
accord  with'the  most  recently  published 
update  of  the  guidelines,  except  that 
grantees  may  adjust  their  criteria  after 
the  end  of  their  cooling  assistance 
program  and  before  the  beginning  of 
their  heating  assistance  program. 
Grantees  may  adjust  their  income 
eligibility  criteria  to  accord  with  the 


most  recently  published  revision  to  the 
poverty  income  guidelines  at  any  time 
between  the  publication  of  the  revision 
and  the  following  July  1,  or  the 
b^inning  of  the  State  fiscal  year, 
whichever  is  later. 

(b) *  *  * 

(c)  Application  of  State  median 
income  estimates.  In  implementing  the 
income  eligibility  standards  in  section 
2605(b)  of  Public  Law  97-35  (42  U.S.C. 
8624(b)(2)),  grantees  using  the  Federal 
Government’s  official  State  median 
income  estimates  for  households  as  a 
basis  for  determining  eligibility  for 
assistance  shall,  by  July  1  of  each  year, 
or  the  beginning  of  the  State  fiscal  year, 
whichever  is  later,  adjust  their  income 
eligibility  criteria  so  that  they  are  in 
accord  with  the  most  recently  published 
update  of  the  estimates,  except  that 
grantees  may  adjust  their  criteria  after 
the  end  of  their  cooling  assistance 
program  and  before  the  beginning  of 
their  heating  assistance  program. 
Grantees  may  adjust  their  income 
eligibility  criteria  to  accord  to  the  most 
recently  published  revision  to  the  state 
median  income  estimates  for 
households  at  any  time  between  the 
publication  of  the  revision  and  the 
following  July  1,  or  the  beginning  of  the 
State  fiscal  year,  whichever  is  later. 

13.  Section  96.87  of  45  CFR  part  96. 
is  amended  by  removing  the  words 
“fiscal  year’’  and  inserting  in  their  place 
“program  year  or  transition  period”  in 
each  place  they  appear  and  by  revising 


paragraphs  (h)(2)  and  (k)  to  read  as 
follows; 

§96.87  Leveraging  Incentive  program. 
***** 

(h)  Leveraging  report. 

(D*  *  * 

(2)  Submission  dates.  With  the 
implementation  of  forward  funding,  the 
deadline  for  submission  of  leveraging 
reports  will  be  July  31  of  the  program 
year  for  which  funds  are  requested.  The 
deadline  for  submission  of  leveraging 
activities  occurring  during  the  nine- 
month  transition  period  to  forward 
funding  of  October  1. 1993  to  June  30, 
1994  will  be  due  on  July  31, 1994. 
***** 

(k)  Period  of  obligation  for  leveraging 
incentive  funds.  Leveraging  incentive 
funds  are  available  for  obligation  during 
the  fiscal  or  program  year  or  transition 
period  during  which  they  awarded  to  a 
grantee  until  the  end  of  the  program 
year  or  transition  period  following  the 
fiscal  or  program  year  or  transition 
period  in  which  they  were  awarded, 
without  regard  to  limitations  on 
carryover  of  funds  in  section 
2607(b)(2)(B)  of  Public  Law  97-35  (42 
U.S.C.  8626(b)(2)(B)).  Any  leveraging 
incentive  funds  not  obligated  for 
allowable  purposes  by  the  end  of  this 
period  must  be  returned  to  the 
Department. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42pFRPart67 
RIN  090S-AD30 

Health  Services  Research.  Evaluation, 
Demonstration,  and  Dissemination 
Projects;  Peer  Review  of  Grants  and 
Contracts 

AGENCY:  Public  Health  Service.  HHS. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  NPRM  would  revise 
existing  regulations  governing  grants  for 
health  services  research,  demonstration, 
and  evaluation  projects  administered  by 
the  former  National  Center  for  Health 
Services  Research  (NCHSR)  to  reflect 
the  establishment  of  the  Agency  for 
Health  Care  Policy  and  Research 
(AHCPR),  and  an  expanded  authority  for 
grants  for  health  services  research, 
demonstration,  evaluation,  and 
dissemination  projects.  The  proposed 
regulations  would  set  out  program  and 
administrative  requirements  for  grantees 
and  potential  grant  applicants,  and 
describe  the  technical  and  scientific 
peer  review  by  which  applications  for 
grants  are  to  1m  evaluate.  The  proposed 
regulations  would  establish  procedures 
for  the  conduct  of  peer  review  of 
AHCPR  contracts  for  health  services 
research,  evaluation,  demonstration, 
and  dissemination  projects. 

DATES:  Conunents,  in  writing,  must  be 
received  by  January  18, 1994. 

ADDRESSES:  Respondents  should 
address  comments  to ).  Jarrett  Clinton, 
M.D.,  Administrator,  Agency  for  Health 
Care  Policy  and  Research,  Executive 
Office  Center,  Suite  600, 2101  East 
JeHerson  Street,  Rockville,  MD  20852. 

All  comments  received  will  be  available 
for  public  inspection  and  copying  at  the 
AHCPR  Office  of  Program  Development, 
Program  and  Policy  Implementation 
Branch,  Suite  603,  2101  East  Jefferson 
Street,  Rockville,  MD  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  K.  Demlo,  Ph.D.,  Director,  Office 
of  Program  Development,  Agency  for 
Health  Care  Policy  and  Research, 
Executive  Office  Center,  suite  603, 2101 
East  Jefferson  Street,  Rodcville,  MD 
20852.  Phone  (301) 227-8453. 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Health,  with  the 
approval  of  the  Sectary  of  Health  and 
Human  Services,  is  proposing  to  revise 
the  existing  regulations  at  42  CFR  part 
67,  subpart  A  and  to  substitute  a  new 
Subpart  B  to  reflect  the  establishment  of 
the  Agency  for  Health  Care  Policy  and 


Research  (AHCPR)  and  its  legislative 
mandates  as  set  forth  in  Public  Law 
101-239,  the  Omnibus  Budget 
Reconciliation  Act  of  1989,  enacted  on 
December  19, 1989.  Section  6103(a)  of 
Public  Law  101-239  added  a  new  title 
IX  to  the  Public  Health  Service  (PHS) 

Act  (42  U.S.C.  299-299C-6)  and 
established  AHCPR.  Section  901(c)  of 
the  PHS  Act  provides  that  the  Secretary 
will  act  through  the  Administrator  of 
AHCPR  in  carrying  out  the  authorities 
under  this  title.  Title  IX  has  been  further 
amended  hy  Public  Law  102—410,  the 
Agency  for  Health  Care  Policy  and 
Researdi  Reauthorization  Act,  enacted 
on  October  13, 1992.  The  proposed 
regulations  reflect  these  amendments  as 
well. 

The  purpose  of  AHCPR  is  to  enhance 
the  quality,  appropriateness,  and 
effectiveness  of  health  care  services,  and 
access  to  such  services.  The  AHCPR  is 
to  achieve  these  goals  through  the 
establishment  of  a  hroad  base  of 
scientific  research,  and  through  the 
promotion  of  improvements  in  clinical 
practice  (including  the  prevention  of 
diseases  and  other  health  conditions) 
and  the  oi^anization,  financing,  and 
delivery  of  health  services.  In  carrying 
out  these  functions,  AHCPR  builds  on 
and  expands  the  work  supported  over 
the  past  twenty  years  by  its  predecessor, 
the  National  Center  for  Health  Services 
Research  and  Health  Care  Technology 
Assessment  (NCHSR). 

Title  IX.  in  particular  sections  902 
and  925(c).  authorizes  the  Administrator 
to  award  grants  to,  and  enter  into 
cooperative  agreements  with,  public  and 
private  nonprofit  entities  and 
individuals  to  support  research, 
demonstration  projects,  evaluations,  and 
the  dissemination  of  information,  on 
health  care  services  and  systems  for  the 
delivery  of  these  services.  When 
appropriate,  the  Administrator  also  may 
enter  into  contracts  with  individuals,  as 
well  as  public  and  private  entities. 

Section  902(d)  of  the  PHS  Act.  as 
amended  by  Public  Law  102-410, 
specifies  that  the  Administrator  may 
provide  financial  assistance  for  the  costs 
of  developing  and  operating  centers  for 
multidisciplinary  health  services 
research,  demonstration  projects, 
evaluations,  training,  and  policy 
analysis  with  respect  to  the  delivery  of 
health  care  services  in  rural  areas  and 
the  health  of  low-income  groups, 
minorities,  and  the  elderly. 

Under  section  902(e),  as  amended  by 
Public  Law  102-410,  AHCPR  may  use 
its  title  IX  authorities  to  carry  out,  and 
coordinate  appropriately  with,  activities 
authorized  by  the  Social  Security  Act, 
including  experiments,  demonstration 
projects,  and  other  related  activities. 


Further,  section  902(e)  requires  that 
research  and  other  activities  conducted 
under  title  IX  on  the  outcomes  of  health 
care  services  and  procedures  which 
affect  the  Medicare  and  Medicaid 
programs  be  consistent  with  the 
provisions  of  section  1142  of  the  Social 
Security  Act,  simultaneously  enacted  by 
section  6103(b)  of  Public  Law  101-239. 
The  authorities  in  section  1142  (42 
U.S.C.  1320-1 2b)  enhance  and  elaborate 
on  the  authority  for  outcomes  research 
provided  under  title  IX. 

Section  1142(a)(1)  directs  the 
Secretary,  acting  through  the 
Administrator  of  AHCPR,  to  support 
research  with  respect  to  the  outcomes, 
effectiveness,  and  appropriateness  of 
health  care  services  and  procedures,  in 
order  to  identify  the  manner  in  which 
diseases,  disorders,  and  other  health 
conditions  can  be  prevented,  diagnosed, 
treated,  and  managed  most  effectively. 
Section  1142(a)(2)  authorizes 
evaluations  of  the  comparative  effects 
on  health  and  functional  capacity,  of 
alternative  services  and  procedures  for 
preventing,  diagnosing,  and  managing 
health  conditions. 

Factors  to  be  considered  in 
establishing  priorities  for  outcomes 
research  and  evaluations  with  respect  to 
a  disease,  disorder,  or  other  health 
condition,  as  set  out  in  section  1142(b), 
include  the  extent  to  which: 

(1)  Improved  methods  of  prevention, 
diagnosis,  treatment,  and  clinical 
management  can  benefit  a  significant 
numltMr  of  individuals; 

(2)  There  are  significant  variations 
among  physicians  in  the  particular 
services  and  procedures  used  in  making 
diagnoses  and  providing  treatments,  or 
in  the  outcomes  of  health  care  services 
or  procedures,  due  to  different  patterns 
of  diagnosis  or  treatment; 

(3)  The  services  and  procedures  used 
result  in  relatively  substantial 
expenditures;  and 

(4)  The  data  necessary  for  such 
evaluations  are  readily  available  or  can 
be  readily  developed. 

Also  provided  lor  in  section  1142(c), 
for  the  purpose  of  facilitating  outcomes 
research,  are  various  authorities  to 
conduct  and  support  activities  such  as 
the  improvement  of  methodologies, 
criteria,  and  data  bases  used  in 
outcomes  research,  and  research  and 
demonstrations  on  the  use  of  claims 
data  and  data  on  the  clinical  and 
functional  status  of  patients. 

Section  1142(e)  requires  the  Secretary 
(through  AHCPR)  to  provide  for 
dissemination  of  the  findings  of 
outcomes  research  conducted  or 
supported  under  section  1142  and 
clinical  practice  guidelines  developed 
under  sections  911-914  of  the  PHS  Act. 
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Section  1142(e)(2)  provides  that  the 
Secretary  (through  AHCPR)  will  work 
with  professional  associations,  medical 
organizations,  and  other  relevant  groups 
to  identify  and  implement  effective 
means  to  educate  physicians  and  other 
providers,  consumers,  and  others  in 
using  such  research  findings  and 
guidelines.  Authority  to  support 
evaluations  of  the  impact  of  such 
dissemination  activities  and  authority  to 
support  research  with  respect  to 
improving  methods  of  disseminating 
information  on  the  effectiveness  and 
appropriateness  of  health  care  services 
and  procedures  are  provided  under 
sections  1142  (f)  and  (g). 

The  proposed  regulations  at  subpart  A 
would  establish  program  and 
administrative  requirements  governing 
grants  and  cooperative  agreements  to 
carry  out  the  purposes  of  title  IX  of  the 
PHS  Act  and  section  1142  of  the  Social 
Security  Act.  The  proposed  regulations 
also  would  set  out  the  technical  and 
scientiHc  peer  review  procedures  and 
criteria  by  which  applications  for  grants 
are  to  be  reviewed,  in  accordance  with 
section  922(e)  of  the  PHS  Act  (42  U.S.C. 
299c-l(e)).  The  provisions  of  the 
proposed  regulations  essentially  reflect 
and  update  policies  established  under 
the  existing  regulations  governing  grants 
for  health  services  research, 
demonstration,  and  evaluation  projects. 
In  addition,  the  existing  regulations  are 
being  revised  where  applicable  to 
incorporate  current  Department  and 
PHS  ^nts  policies. 

It  should  be  noted  that  Public  Law 
102-410  amended  section  924(a)  of  the 
PHS  Act  to  require  that  the 
Administrator  define  by  regulation  what 
constitutes  financial  interests  in  grants, 
cooperative  agreements,  and  contracts 
supported  by  AHCPR  that  will,  or  may 
be  reasonably  expected  to.  create  a  bias 
in  the  results  of  the  supported  projects; 
and  the  actions  that  will  be  taken  in 
response  to  any  such  interests.  It  is 
planned  to  address  these  requirements 
in  separate  regulations.  Until  rules  are 
published  governing  conflict  of  interest 
in  AHCPR  supported  projects,  there  are 
PHS  grants  policies  on  conflicts  of . 
interest  which  are  applicable  to  AHCPR 
and  other  PHS  grantees. 

Provisions  of  Proposed  Subpart  A 

The  following  is  a  discussion  of  the 
major  provisions  of  the  proposed 
regulations  at  Subpart  A: 

Section  67.10  Purpose  and  Scope 

Section  67.10  of  the  proposed 
regulations  provides  that  these 
regulations  apply  to  the  award  by 
AHCPR  of  grants  and  cooperative 
agreements  under:  (a)  Title  IX  of  the 


Public  Health  Service  Act  to  support 
research,  demonstration  projects, 
evaluations,  dissemination  projects,  and 
conferences  on  health  care  services  and 
systems  for  the  delivery  of  such 
services,  as  well  as  to  establish  and 
operate  multidisciplinary  health 
research  centers;  and  (b)  Section  1142  of 
the  Social  Security  Act  to  support 
research  on  the  outcomes,  effectiveness, 
and  appropriateness  of  health  care 
services  and  procedures,  including  but 
not  limited  to,  evaluations  of  alternative 
services  and  procedures,  projects  to 
improve  methods  and  data  bases  for 
outcomes  research,  dissemination  of 
research  information  and  clinical 
guidelines,  conferences,  and  research  on 
dissemination  methods. 

Section  67.11  Definitions. 

Section  67.11  of  the  proposed 
regulations  includes,  among  others, 
definitions  for  the  “Agency  for  Health 
Care  Policy  and  Research  (AHCPR)”  and 
the  “Administrator”,  consistent  with  the 
authorities  provided  to  AHCPR  and  the 
Administrator  by  title  IX  of  the  PHS  Act 
and  section  1142  of  the  Social  Security 
Act.  “Peer  review  group”  is  also 
defined,  conforming  to  section  922(c)  of 
the  PHS  Act,  as  amended  by  Public  Law 
102—410.  SpeciRcally,  section  922(c)(2) 
stipulates  that  memters  of  a  peer  review 
group  established  by  the  Administrator 
shall  be  appointed  from  among 
individuals  who  by  virtue  of  their 
training  or  experience  are  eminently 
qualified  to  carry  out  the  duties  of  such 
peer  review  group.  Public  Law  102—410 
amended  the  original  definition  to 
remove  the  prior  restriction  against 
officers  or  employees  of  the  United 
States  serving  as  peer  reviewers.  The 
new  definition  permits  officers  and 
employees  of  the  United  States  to  serve 
so  long  as  they  not  constitute  more  than 
25  percent  of  a  peer  review  group.  These 
provisions  are  consistent  with  those  for 
peer  review  groups  used  by  the  NIH  for 
review  of  its  research  grants. 

Section  67.12  Eligible  Applicants 

Consistent  with  section  925(c)  of  the 
PHS  Act,  §67.12  provides  that  public  or 
nonprofit  private  entities  and 
individuals  are  eligible  for  grants  or 
cooperative  agreements  imder  these 
proposed  regulations. 

Section  67.13  Eligible  Projects 

Section  67.13  of  the  proposed 
regulations  identifies  categories  of 
projects  eligible  for  funding  under  these 
regulations.  The  listing  of  projects  is  not 
ejffiaustive,  but  highli^ts  th6  types  of 
projects  for  which  support  is  authorized 
imder  title  IX  of  the  PHS  Act  and 
section  1142  of  the  Social  Security  Act. 
For  example,  dissemination  of  research 


information,  a  program  category  not  in 
the  existing  regulations,  reflects  the 
legislative  mandate  in  title  IX  of  the 
PHS  Act  and  section  1142  of  the  Social 
Security  Act  to  disseminate  research 
findings  and  the  authority  in  section 
1142  to  support  research  on  methods  of 
dissemination.  In  addition,  because  of 
the  importance  of  addressing  national 
concerns  regarding  AIDS  and  HIV- 
related  health  issues,  the  listing  of 
eligible  projects  includes  projects 
related  to  access  and  the  quality  of 
health  care  services  for  AIDS  and  HIV- 
infected  patients. 

Eligible  projects  listed  in  the 
proposed  regulations  include,  but  are 
not  limited  to.  the  following  areas  of 
study:  (a)  Effectiveness,  efficiency,  and 
quality  of  health  care  services;  (b) 
Outcomes  of  health  care  services  and 
procedures;  (c)  Clinical  practice, 
including  primary  care  and  practice- 
oriented  research:  (d)  Health  care 
technologies,  facilities,  and  equipment, 
including  assessments  of  health  care 
technology  diffusion;  (e)  Health  care 
costs,  productivity,  and  market  forces; 

(0  Health  promotion;  (g)  Health 
statistics  and  epidemiology;  (h)  Medical 
liability;  (i)  AIDS/HFV  infection  with 
respect  to  issues  of  access  and  delivery 
of  health  care  services;  (j)  Rural  health 
services:  (k)  The  health  of  low-income, 
minority,  elderly,  and  other 
underserved  populations;  and  (1) 
Information  dissemination,  conferences, 
and  research  on  dissemination 
methodologies. 

Section  67.14  Application 

Proposed  §  67.14  addresses  the 
standard  application  process  for  grants, 
including  cooperative  agreements. 

Section  67.15  Peer  Review  of 
Applications 

Section  67.15  of  the  proposed 
regulations  sets  forth  the  administrative 
requirements  and  processes  to  be  used 
for  the  review  of  all  grant  applications, 
in  accordance  with  section  922  of  the 
PHS  Act.  Regulations  for  the  conduct  of 
peer  review  are  required  by  section 
922(e)  of  the  PHS  Act  (42  U.S.C.  299c- 
1(e)). 

The  proposed  §  67, 15(a)  establishes 
the  peer  review  process  for  all  grant 
applications,  except  those  for  small 
grants,  as  discussed  below.  Section 
67.15(a)(1)  sets  out  criteria  for  selection 
of  members  of  peer  review  groups. 
Members  are  to  be  selected  on  the  basis 
of  their  training  and  experience  in 
relevant  scientific  and  technical  fields, 
their  knowledge  of  health  services 
research  and  the  application  of  research 
findings,  and  their  special  knowledge  of 
the  issues(s)  being  addressed  in  the 
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grant  application.  The  selection  criteria 
in  the  NPRM  also  reflects  AHCPR’s 
commitment  to  seek  appropriate 
representation  based  oa  gender,  radal/ 
ethnic  origin,  and  geography. 

Section  67.15(a)(3)  est^ltshes 
responsibilities  of  the  peer  review 
groups,  including  tlie  reporting 
requirements  for  each  application 
reviewed.  The  peer  review  report  must 
include  a  factual  summary  of  the 
proposed  project;  address  the  scientific 
and  technical  merit  of  the  proposed 
project;  and  provide  a  recommendation 
on  the  disposition  of  the  application. 

The  peer  review  group  may  reijommend 
that  an  application:  (1)  be  considered  for 
funding,  (2)  be  deferred  for  a  later 
decision,  pending  additional 
information,  or  (3)  not  receive  further 
consideration  for  funding.  Also,  for  each 
application  recommended  for 
consideration  for  funding,  the  group 
must  provide  a  priority  score,  based  on 
the  scientific  and  technical  merit  of  the 
proposed  project,  as  well  as  the  group’s 
recommendation  regarding  the  length  of 
the  project  period  and  the  budgetary 
level  of  support. 

The  proposed  peer  review 
recommendation  alternatives  would 
replace  the  existing  set  of 
recommendatioirs:  (1)  approve,  (Z)  defer 
for  a  later  decision,  or  (3)  disapprove. 
The  changes  are  based  on  National 
Institutes  of  Health  (NIH)  modifications 
in  their  review  process  that  are  being 
implemented  in  response  to 
congressional  concerns  that  distinctions 
should  be  made  between  applications 
having  limited  scientific  and  technical 
merit  and  those  having  such  significant 
scientific  and  technical  merit  as  to 
warrant  consideration  for  funding.  The 
AHCPR  peer  review  process  is  patterned 
after  that  of  NIH,  except  for  those 
applications  for  which  procedural 
adjustments  are  made  in  accordance 
with  section  922(d)(2)  of  the  PHS  Act 
(see  proposed  §  67.15(b),  described 
below).  Moreover,  AHCPR,  along  with 
other  research  components  of  the  Public 
Health  Service,  uses  NIH's  Division  of 
Research  Grants  for  the  receipt  and 
referral  of  applications.  Therefore,  the 
proposed  regulations  incorporate  the 
new  terminology  used  in  the  peer 
review  of  NIH  grant  applications  and  in 
the  vast  majority  of  the  Department’s 
research  grants. 

Section  67.15(bl  proposes  the 
requirements  for  review  of  small  grant 
applications  in  accordance  with  section 
922(d)(2)  of  the  PHS  Act.  Specifically, 
section  922(d)(2)  provides  that  in  the 
case  of  applications  for  financial 
assistance  the  direct  costs  of  which  will 
not  exceed  the  dollar  Kmit  specified  in 
922(d)(2)  ($50,000),  the  Administrator 


may  make  appropriate  procedural 
adjustm^ts  in  the  peer  review  process. 
For  t))e  purpose  of  these  proposed 
regulations,  applications  with  tot^ 
direct  costs  over  the  project  period  that 
do  not  exceed  the  specified  dollar  limit 
($50,000)  are  referr^  to  as  “small 
grants."  The  specific  dollar  limit  is  not 
stated  in  the  l^y  of  the  proposed 
regulations  so  that  the  regul^ions 
would  not  require  amendment  should 
the  statutory  amount  be  changed.  In 
accordance  with  section  922(d)(2),  such 
adjustments  may  be  made  in  the  peer 
review  process  for  small  grants  for  t)ie 
purpose  of  encouraging  the  entry  of 
individuals  into  the  field  of  research 
and  promoting  clinical  practice-oriented 
research,  as  well  as  for  other  purposes 
which  the  Administrator  may 
determine. 

Under  §67. 15(b),  applications  for 
small  grants  may  be  submitted  by  tfte 
Administrator  for  review  by  appropriate 
staff  members  of  the  Departrrvent  of 
Health  and  Human  Services  or  other 
Federal  defiartments,  who  are  qualified 
as  peers  or  experts  in  the  field(s);  and/ 
or  outside  experts  who  are  neither 
officers  nor  employees  of  the  United 
States  Government,  to  assess  the 
scientific  and  technical  merit  of  an 
application.  Federal  and  non-Federal 
experts  are  to  be  selected  by  the 
Administretor,  on  the  basis  of  their 
training  and  experience  in  particular 
scientific  and  technical  fields,  their 
knowledge  of  health  services  research 
and  the  application  of  research  findings, 
and  their  special  knowledge  of  the 
issue(s)  being  addressed  in  the  specific 
proposal.  The  reviewers  ot  group  of 
reviewers  will  report  on  each 
application  reviewed,  as  well  as  provide 
recommendations  consistent  with  the 
requirements  for  peer  review  groups 
under  paragraph  (a)(3)  of  §  67.15. 

Proposed  §  67.15(c)  sets  out  review 
criteria  for  alt  grant  applications, 
including  small  grants.  Criteria  for  the 
review  of  applications  for  conference 
grants,  incluidUng  applications  for  small 
conference  grants,  are  set  out  separately. 
The  conference  grant  criteria  reflect 
currently  established  criteria,  as 
publish^  in  program  announcements. 
Provision  also  is  made  for  additional 
review  criteria  that  may  be  announced 
by  the  Administr^or  of  AHCPR  for 
specific  categories  of  grants,  such  as 
proposed  projects  to  encourage  the  entry 
of  individuals  into  health  services 
research;  to  study  the  dissemination  of 
research  information  and  practice 
guidelines;  and  to  estaUish  research 
centers.  In  general,  announcements 
relating  to  grants  are  made  by  the 
Administrator  in  the  “NIH  (^uide  for 


Grants  and  Qmtracts”  or  the  Federal 

§  67.15td|  highli^tts 
conflict  of  interest  provisions  applicable 
to  peer  reviewers. 

Section  67.  t6  Evahatson  end 
Disposition  of  Applications 

Proposed  §  67.16  sets  out  factors  that 
the  Administrator  will  consider  in 
making  funding  decisions.  The  factors 
include  the  recommendations  made  as  a 
result  of  peer  review  in  accordance  with 
§  67.15  discussed  above; 
recommendations  by  the  National 
Advisory  Council  for  Health  Care 
Policy,  Research,  and  Evaluation 
(referred  to  as  the  Council)  for  those 
applications  reviewed  in  accordance 
with  its  charter;  the  probable  usefulness 
of  the  results  of  the  project  for  dealing 
with  national  health  issues,  policies, 
and  programs;  and  the  extent  that  the 
proposed  project  addresses  specific 
AHCPR  program  priorities  which  may 
be  announced  by  the  Administrator  in 
the  “NIH  Guide  for  Grants  and 
Contracts,’’  the  Federal  Register,  dr 
other  appropriate  health  research 
publications  receiving  widespread 
distribution. 

Section  921  of  the  PHS  Act 
establishes  the  National  Advisenry 
Council  for  Health  C^are  Policy, 

Research,  and  Evaluation  to  advise  the 
Secretary  and  the  Administrator  with 
respect  to  activities  for  carrying  out  the 
purposes  of  AHCPR.  The  Council’s 
charter  provides  that  it  will  review  and 
make  recommendations  on  applications 
for  grants  with  proposed  total  direct 
costs  in  excess  of  $250,000  for  the 
project  period.  Recently,  its  charter  was 
revised  to  permit  discretionary  review 
of  ^^t  applications  requesting  total 
direct  costs  in  excess  of  $50,0(M).  The 
Council’s  recommendations  with 
respect  to  specific  applications  are 
based  on  the  relevance  of  these  grant 
projects  to  AHCPR’s  program  priorities. 

(Consistent  with  section  922(b>  of  the 
PHS  Act,  proposed  §  67.16  provides  that 
the  Administrator  may  not  give 
consideration  for  funding  to  an 
application,  which  has  not  been 
recommended  for  farther  consideration 
as  a  result  of  peer  review  in  accordance 
with  §67.15. 

Section  67.17  Grant  A  ward 
Section  67.17  of  the  proposed 
regulations  sets  forth  grant  award 
requirements,  such  as  how  long  the 
Administrator  intends  to  support  the 
project  without  requiring  the  project  to 
recompete  for  funds.  Th^  period,  called 
the  project  period,  will  usually  be  for  2 
to  5  years,  or  for  small  grants  usually  1 
year.  These  provisions  are  eonsistei^ 
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with  PHS  grants  policies.  PHS  grants 
management  policies  are  set  out,  and 
periodically  updated,  in  the  “PHS 
Grants  Policy  Statement”  provided  to  all 
grantees.  Section  67.17(f)  provides  that 
for  particular  categories  of  small  grants, 
such  as  dissertation  research  support, 
the  Administrator  may  establish  a  limit 
on  total  direct  costs  that  is  less  than  the 
amount  specified  for  special  procedures 
in  section  922(d)(2)  of  the  PHS  Act.  Any 
such  categorical  or  cost  limits  would  be 
announced  in  advance  of  the  deadline 
for  receipt  of  these  applications.  This 
provision  is  equivalent  to  that  in  the 
existing  regulations. 

Except  for  small  grants,  proposed 
§  67.17(g)(1)  states  that  where  the  award 
of  a  supplemental  grant(s)  would  result 
in  supplemental  awards  in  the  aggregate 
that  exceed  20  percent  of  the  approved 
direct  costs  of  the  project  during  the 
project  i>eriod,  the  Administrator  will 
obtain,  to  the  extent  possible,  the  views 
of  the  peer  review  group  prior  to  making 
any  such  award.  A  supplemental  award 
for  preparation  of  data  in  suitable  form 
for  transmittal  in  accordance  with 
§  67.21  shall  be  excluded  from  the  20 
percent  aggregate.  Supplemental  grants 
which  would  exceed  the  20  percent 
limit  specified  above  or  which  would 
request  an  increase  in  funds  to  support 
an  expansion  or  change  in  the  scope  of 
the  project  will  be  reviewed  as 
competing  supplemental  grants  in 
accordance  with  §  67.15(a). 

In  the  case  of  small  grants,  reviewed 
in  accordance  with  section  922(d)(2)  of 
the  PHS  Act  and  §  67.15(b),  the 
Administrator  will  not  approve  a 
supplemental  award  during  the  project 
period  (excluding  any  supplemental 
award  for  preparation  of  data  in  suitable 
form  for  transmittal  in  accordance  with 
§  67.21)  that  will,  in  the  aggregate, 
exceed  10  percent  of  the  approved 
direct  costs  of  the  project. 

Proposed  §  67.17(h)  includes  the 
review  criteria  for  continuation  aweirds 
that  would  not  have  to  compete  for 
funds  with  applications  for  new  and 
supplemental  grants.  Specifically,  each 
project  with  a  project  period  in  excess 
of  2  years  that  is  not  a  small  grant  would 
be  reviewed  during  the  second  budget 
period,  and  each  subsequent  budget 
period  (except  for  the  final  year  of  the 
project).  As  a  part  of  this  process,  the 
proposed  continuation  grant  would  be 
reviewed,  to  the  extent  possible,  by  at 
least  two  members  of  the  same  peer 
group  that  reviewed  the  initial  proposal 
in  accordance  with  §  67.15(a),  or  who 
participated  in  that  review. 

The  group  would  review  the 
application  for  continuation  support 
and  make  recommendations  to  the 
Administrator  based  upon  the  group’s 


evaluation  of  factors  including,  the 
progress  of  the  project  in  meeting 
project  objectives  and  the  allocation  of 
resources  within  the  project. 

Section  67. 1 8  Use  of  Project  Funds 

Proposed  §  67.18  provides  that  grant 
funds  must  be  spent  for  carrying  out  the 
approved  project  in  accordance  with  the 
PHS  Act  and  section  1142  of  the  Social 
Security  Act  (if  applicable),  these 
regulations,  the  terms  and  conditions  of 
the  grant  award,  and,  in  particular,  the 
applicable  cost  principles  in  subpart  Q 
of  45  CFR  part  74,  or  in  45  CFR  part  92 
for  State  and  local  government  grantees. 

Section  67.19  Other  Applicable 
Regulations 

Section  67.19  sets  out  a  listing  of 
several  other  regulations  which  apply  to 
these  grants. 

Section  67.20  Confidentiality 

Proposed  §  67.20  sets  out  the 
provisions  of  section  903(c)  of  the  PHS 
Act  with  respect  to  the  confidentiality  of 
information  obtained  in  the  course  of 
conducting  activities  imder  title  IX  of 
the  PHS  Act  (and  those  conducted 
under  both  title  IX  and  section  1142  of 
the  Social  Security  Act).  This  proposed 
section  states  that  no  information  so 
obtained  if  the  entity  or  individual 
supplying  the  information  or  described 
in  it  is  identifiable  may  be  used  for  any 
purpose  other  than  the  purpose  for 
which  it  was  supplied,  unless  the  entity 
or  individual  supplying  the  information 
or  described  in  it  has  consented  to  such 
other  use,  in  the  recorded  form  and 
manner  as  the  Administrator  may 
require.  In  addition,  information  so 
obtained  may  not  be  published  or 
released  in  other  form  if  the  individual 
who  supplied  the  information  or  who  is 
describe  in  it  is  identifiable,  unless 
such  individual  has  consented  in  the 
recorded  form  and  manner  as  the 
Administrator  may  require.  Proposed 
§  67.20  also  makes  explicit  that  the 
confidentiality  provisions  apply  to  any 
person  who  might  obtain  grant 
information  in  the  course  of  working  on 
a  grant  application  or  grant  award, 
including  Federal  employees  and  peer 
reviewers. 

Section  67.21  Control  of  Data  and 
Availability  of  Publications 

Proposed  §  67.21  provides  that, 
subject  to  the  confidentiality 
requirements  of  section  903(c)  of  the 
PHS  Act,  section  1142(d)  of  the  Social 
Security  Act,  and  §  67.20  of  this 
proposal: 

(^  All  data  collected  or  assembled  for 
the  purposes  of  carrying  out  health 
services  research,  demonstration, 


evaluation,  or  dissemination  projects 
supported  under  this  subpart  shall  be 
made  available  to  the  Administrator, 
upon  request; 

(b)  All  publications,  reports,  papers, 
statistics,  or  other  materials  developed 
ft-om  work  supported,  in  whole  or  in 
part,  by  an  award  under  this  subpart 
must  be  submitted  in  a  timely  manner 
to  the  Administrator,  All  such 
publications  must  include  an 
acknowledgement  that  such  materials 
are  the  results  of,  or  describe,  a  grant 
activity  supported  by  AHCPR; 

(c)  The  AHCPR  shall  have  a  royalty- 
free  non-exclusive,  and  irrevocable 
license  to  reproduce,  publish,  use.  or 
disseminate  any  copyrightable  materials 
developed  from  a  grant,  for  any  purpose 
consistent  with  AHCPR’s  statutory 
responsibility,  and  to  authorize  others  to 
do  so;  and 

(d)  Except  for  identifying  information 
protected  by  section  903(c)  of  the  PHS 
Act.  the  Administrator,  as  appropriate, 
will  make  information  available  and 
disseminate  such  information  and 
materials  on  as  broad  a  basis  as 
practicable  and  in  such  form  as  to  make 
them  as  useful  as  possible  to  a  variety 
of  audiences,  including  consumers, 
health  care  policymakers,  practitioners, 
and  educators. 

The  requirement  imder  paragraph  (a) 
for  the  submission  of  data  assembled  or 
collected  in  carrying  out  activities  imder 
this  subpart  is  included  in  the  current 
Subpart  A.  This  requirement  helps  to 
focus  attention  on  the  importance  of 
reliable  and  valid  research  findings  that 
have  direct  application  in  the  practice  of 
medicine,  delivery  of  health  care 
services,  and  related  policy 
decisionmaking.  This  is  particularly 
important  in  outcomes  and  other  . 
medical  effectiveness  research,  the 
findings  of  which  directly  affect 
patients.  Such  findings  are  used  to 
determine  which  clinical  services  and 
procedures  are  most  effective  in 
diagnosing  and  treating  patients  and 
which  result  in  the  best  outcomes  for 
patients.  The  data  used  to  generate  such 
findings  should  be  submitted  to  AHCPR, 
upon  request,  for  analysis  and 
validation  by  AHCPR  and/or  outside 
researchers  to  assess  the  integrity  of  the 
research  results  before  findings  are 
incorporated  into  guidelines  or 
otherwise  result  in  clinical  practice 
recommendations  or  generate  changes 
in  delivery  systems. 

The  emphasis  under  proposed 
paragraph  (b)  for  the  timely  submission 
of  publications,  reports,  papers, 
statistics,  or  other  materials  is  also 
extremely  important  in  assuring  that 
AHCPR  is  able  to  carry  out  its  legislative 
mandate  for  timely  dissemination  of 
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research  flndiags.  In  addition,  in 
accordance  with  the  PHS  Grants  Policy 
Statement  and  the  general  (tepartmental 
Administration  of  Grants  regulations  (45 
CFR  74.145),  proposed  paragraph  (c), 
emphasizes  t^  AHCPR  has  a  non¬ 
exclusive  utd  irrevocable  Ucm^  to  use, 
publish,  wd  disseminate  copyrightable 
materials  developed  in  the  course  of,  or 
under  a  grant,  for  any  purpose 
consistent  adtb  AHC7R*s  statutory 
respmisibilities,  and  to  authorize  others 
to  do  so. 

Discussion  of  Subpart  B 

The  existing  regulations  at  Subpart  B 
pertain  to  grants  for  health  services 
research  centers  undCT  fcHiner  section 
305(e)  of  the  PHS  Act  (originally  section 
305(d)),  which  described  specif  fyp^ 
of  research  centers  to  be  supported  and 
mandated  particular  requirements  far 
each  center.  Pub.  L.  101-239  repealed 
section  305  of  the  PHS  Act  in  its 
entirety  and  provided  for  a  broad 
autixurty  for  support  to 
multidi^pllnary  lieeltb  services 
research  centers  under  the  new  title  DC 
of  the  PHS  Act  (42  U.S.C  29»-299o-«l. 
See  secticMi  902(cf)>  na  amended  by  Pub. 

L.  102-410  (42  U.S.C  299a(d)).  Pub.  L. 
101-239  also  provided  broad  authority 
for  support  of  research  centers  for  tbe 
conduct  of  outcomes  researdi  under 
section  1142(c)  of  the  Social  Security 
Act  (42  U.S.C  1320b-12(c)(4n.  Grants 
for  centers  under  title  DC  of  the  PHS  Act 
and  section  1142tc)  of  the  Social 
Security  Act  are  being  made  in 
accordance  with  Subpart  A. 
Cdnsaqumtly,  the  existing  Subpart  B  is 
now  obsolete  and  the  Department  is 
proposing  to  remove  it  and  add  a  new 
Subpert  B  pertaining  to  the  peer  review 
of  contract  proposals,  as  dismissed 
below.  All  other  aspects  of  AHCPR 
contract  administration  and 
management  will  be  conducted  in 
accordance  with  the  Federal  Acquisition 
Regulations  (FAR)  and  the  Department’s 
Acquisition  Regulaticms  (HKSAR). 

Section  922  of  the  PHS  Act  requires 
that  technical  and  scientific  peer  review 
shall  be  conducted  not  only  with 
respect  to  each  application  for  a  grant  or 
cooperative  agreement,  but  also  with 
respect  to  each  proposal  for  a  contract 
under  title  DL  Section  922(e)  (42 
lJ.S.C299c-l(ei)  further  requires  that 
regulations  be  issued  for  the  conduct  of 
such  peer  review.  Proposed  new 
Subpart  B  would  satisfy  this 
requirement  with  respect  to  the  peer 
review  of  contracts.  The  proposed 
regulations  are  intended  to  ^  used  in 
conjunction  with  the  FAR  and  the 
HHSAR,  gpveming  all  D^ptartment 
contracts. 


The  proposed  regulatkms  would 
apply  to  the  peer  review  of  contract 
proposals  under  section  1142  of  the 
Social  Security  Act  (42  U.S.C  1320b~ 

12),  as  well  as  title  IX  of  the  PHS  Act. 

This  is  consistent  with  the 
interrelationship  between  the  two 
authorities.  The  peer  review 
requirements  in  propiosed  §67.102  are 
applicable  to  all  contract  proposals, 
regardless  of  the  projected  costs  of  the 
contracts.  (Section  922(dK2)  of  the  PHS 
Act  does  not  provide  for  procedural 
adjustronats  in  the  peer  review  process 
for  contract  proposals  as  it  does  for 
applications  for  small  grants  as  set  out 
in  proposed  §  67.15(b)  of  Subpart  A.) 

Ihovisions  of  Subp^  B  include  the 
following: 

Section  67.t01  Purpose  and  Scope 

Proposed  §  67.101  would  provide  that 
the  regulations  in  proposed  new 
Subpart  B  of  Part  67  apply  to  the  review 
of  contract  proposals  for  health  services 
research,  demonstration  |Ht>jects, 
evaluations,  guideline  development, 
and  dissemination  of  information, 
including  research  on  diaseHunation 
methods,  on  health  care  services  and 
systems  for  the  delivery  of  such 
smvioes,  under  both  title  IX  of  the  PHS 
Act  and  section  1142  of  the  Sodal 
Security  AcL 

Section  67.102  Definitions 

Pit^iosed  §67.102  sets  forth 
definitions  applicable  to  peer  review  of 
AHCPR  research  contract  proposals. 
“Peer  review  group”  is  defin^, 
confonning  to  section  922(c)  of  the  PHS 
Act,  as  amended  by  Pub.  L.  102-410. 
Specifically,  sectiMi  922(cM2)  ^pulates 
that  memlii^  of  a  pew  review  group  be 
established  by  the  Administrator  fr^ 
among  individuals  who  by  virtue  of 
their  training  or  experience  are 
eminmUly  qualified  to  carry  out  the 
duties  under  this  subpart  Pub.  L.  102- 
410  mnended  the  ori^nal  definition  to 
remove  the  prior  restriction  against 
officers  or  employees  of  the  United 
States  serving  as  peer  reviewers.  The 
new  definition  permits  offiems  and 
employees  of  the  United  States  to  serve 
so  long  as  they  not  cematitute  more  than 
25  percent  of  a  peer  review  group 

Section  67.103  Peer  Review  of 
Contract  Proposrds 

Propoeed  §  67.103  provides  that  peer 
review  of  ccmtract  proposals  would  be 
conducted  in  accordai^  with  the 
Federal  Acquisition  R^ulations  and  tire 
Health  and  Human  Services  Acquisitioii 
Regulations  (48  CFR  Chapters  I  and  HI) 
and  the  requirements  oi  the  pertinent 
Request  for  PwmoaaL  tl  sets  forth 
provisimas  for  the  estabtishiaeni  and 


composition  of  peer  review  groups 
consisteBt  with  section  922(c)  of  the 
Public  Health  Service  Act.  Aperts  axe  to 
be  selected  on  the  basis  of  their  training 
(Mr  experience  in  particnlar  scientific 
and  technical  fields,  their  knowledge  (rf 
health  services  reseandi  and  the 
application  of  research  findings,  and 
t^ir  special  knowledge  of  the  issuefs) 
being  addressed  in  the  contract 
proposals.  The  selection  oiteria  also 
reflect  AHCPR’s  c(xnmitment  to  seek 
appropriate  representation  based  on 
gender,  racial^ethnic  (uigin,  and 
geography,  to  the  extent  practicable, 
given  that  the  peer  review  group  far  a 
particular  ccmtract  may  exmsist  of  as  few 
as  3  to  5  members.  The  regulaticm  also 
would  provide  that  membm  of  peer 
review  groups  for  contracts  would  be 
appointed  for  a  limited  period  of  tmne; 
such  as  on  an  annual  basis,  or  until  the 
peer  review  of  the  contract  pn^fxisals  is 
completed  as  specified  in  t^  group’s 
(haiter,  or  until  expiration  of  the 
approved  contract  It  also  highli^s 
(xmflici  of  interest  proviskms  rekvant  to 
peer  review  of  ccmtract  proposals. 

Section  67.104  Confidentiality. 

Proposed  §  67.104  reiterates  the 
provi^ons  of  section  903(c)  of  the  mS 
Act  cemewning  the  protection  erf  the 
(xmfidentiality  ctf  individuals  and 
entities  involved  in  health  services 
research  pn^msab  reviewed  under  tins 
subpart,  or  identifiaNe  in  research 
products  piuduced  with  AHCPR 
ccmtract  funds.  R  would  also  make 
explicit  that  these  cxmfidentiality 
provisions  apfdy  to  any  persem  who 
mig^  obtain  su^  infonnatkm  in  tbe^ 
course  of  woridng  on  a  prcqposal  cm 
ccMBtract,  includi^  Federal  employees 
and  peer  reviewers. 

Section  67.105  Control  of  Data  and 
Availability  of  Publications. 

Proposed  §  67.105  provides  that:  (a) 
Data  will  be  cxdlected,  maintaineci,  and 
supplied,  as  provided  in  each  ccmtract 
and  subjeert  to  the  confidentiality 
recpiirements  of  aecrtion  903i(c)  erf  the 
PHS  Act,  section  1142(d>  erf  tte  Social 
Security  Act,  and  §  67.104  of  this 
subpart;  (b)  All  pifolications,  reports, 
papers,  statistics,  or  othw^  moterials 
developed,  in  whole  or  in  pal,  under  an 
AHCPR  (xxRract  must  be  submitted  to 
the  Administr^or  in  accordance  with 
the  terms  of  the  ccmtract  and  all 
publicatioos  must  include  an 
acJcncnvledgan^it  that  such  materials 
are  the  results  of,  or  descrihe,  an  activity 
supported  by  an  AHCPR  ccmtract;  (c^  In 
accordance  with  48  CFR  52.227-14, 
exc^  where  otherwise  spedfisd  in  the 
(x>ntract,  AHCPR  has  sn  untimitad 
licerKe  to  U8C^  disckise,  roproducev 
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prepare  derivative  works  from, 
distribute  copies  to  the  public,  and 
perform  publicly  and  display  publicly 
copyrightable  materials  produced  under 
a  contract,  for  any  purpose  consistent 
with  AH€PR*s  statutory  responsibility, 
and  to  have  or  permit  others  to  do  so; 
and  (d)  Except  for  idmtifying 
information  protected  by  section  903(c) 
of  the  PHS  Act,  the  .Administrator,  as 
appropriate,  will  make  information 
provided  in  accordance  with  (a)  and  (b) 
of  this  section  available,  and 
disseminate  such  information  and 
materials  on  as  broad  a  basis  as 
practicable  and  in  such  form  as  to  make 
them  as  useful  as  possible  to  a  broad 
audieitce  including  consumers,  health 
policymakers,  educators,  and 
practitioners. 

This  section  is  included  to  help  focus 
attention  on  the  importance  of  reliable 
and  valid  research  findings  that  have 
direct  application  in  the  practice  of 
medicine,  delivery  of  health  care 
services,  and  related  policy 
decisionmaking;  and  on  AHCPR’s 
legislative  mandate  to  disseminate 
information  on  a  wide-spread  basis. 

This  section  is  modeled  after  §  67.21  in 
Subpart  A  governing  AHCPR  grants. 

Executive  Order  No.  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  the 
requirements  of  Executive  Order  No. 
12291,  "Federal  Regulation.”  They 
make  minor  changes  to  the  existing 
grant  and  contract  procedures,  and  will 
not  impose  any  consequential  costs  chi 
the  grantees  or  contrac:tor8.  The 
Secretary,  therefore,  has  determined  that 
the  proposed  regulations  do  not 
constitute  a  major  rule,  as  defined  under 
the  order,  and  that  a  regulatory  impact 
analysis  is  not  recpiired. 

Regulatory  Flexibility  Act 

The  proposed  regulations  make  minor 
revisions  to  the  current  grant  and 
cx>ntract  prcx:eduTes,  and  would  not 
have  a  significant  economic  impac:t  on 
a  substantial  number  of  small  entities. 
Therefore,  the  Secnretary  has  concluded 
that  a  regulatory  flexibility  analysis,  as 
deflned  under  the  Regulatcnry  FlexilHlity 
Act  of  1980  (5  U.S.C  Chapter  6),  is  not 
required. 

Paperwork  Reduction  Act  of  1980 

These  proposed  regulations  do  not 
contain  reporting  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Ac:t  of  1980  (44  U.S.C. 
Chapter  35).  The  applications  u^d  for 
the  programs  covert  by  the  r^ulations 
at  42  CFR  67,  Sul^rt  A,  (Form  PHS 
398,  ”Applic;ation  for  Public  Health 
Service  Grant”  and  PHS  2590, 


"Applicaticm  for  Continuation  of  Public 
Health  Service  Grant”),  are  approved 
under  OMB  Approval  No.  0925-0001. 

List  of  Subjects  in  42  CFR  Pari  67 
Grant  programs — health  services 
research,  evaluation,  and  demonstration 
projects;  Health  services  research 
c;enters:  Medical  research;  Reporting 
and  recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  revise  42  ^ 
CFR  Part  67  to  read  as  set  forth  below. 

Dated;  March  11, 1993. 

Audrey  F.  Manley, 

Acting  Assistant  Secretary  for  Health. 

Approved:  September  2, 1993. 

Donna  E.  Shalala, 

Secretary. 

(Catalog  of  Federal  Domestic  Assistance  No. 
93.226 — Health  Services  Research  and 
Development  Grants,  and  No.  93.180 — 
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Authority:  Pub.  L.  102-410, 106  Stat. 
2094-2101  and  Sec.  6103,  Pub.  L  102-239, 
103  Stat.  2189-2208,  title  D(  of  the  Public 
Health  Service  Act  (42  U.S.C  299-299c-6); 
and  sec.  1142,  Social  Security  Act  (42  U.S.C. 
1320b-12). 

Subpart  A — Research  Grants  for  Health 
/-Services  Research,  Evaluation, 
Demonstration,  and  Dissemination  Projects 

§  67.10  Purpose  and  scope. 

The  regulations  of  this  subpart  apply 
to  the  award  by  AHCPR  of  grants  and 
cooperative  agreements  under 


(a)  Title  IX  of  the  Public  Health 
Service  Act  to  support  research, 
demonstration  prefects,  evaluations, 
dissemination  projects,  and  conferences 
on  health  care  services  and  systems  for 
the  delivery  of  such  services,  as  well  as 
to  establish  and  operate 
multidisciplinary  health  research 
centers. 

(b)  Section  1142  of  the  Social  Security 
Act  to  support  research  on  the 
outcomes,  effectiveness,  and 
appropriateness  of  health  care  services 
and  procedures,  including  but  not 
limited  to,  evaluations  of  alternative 
services  and  procedures,  projects  to 
improve  methods  and  data  bases  for 
outcomes  research,  dissemination  of 
research  information  and  clinical 
guidelines,  conferences,  and  research  on 
dissemination  methods. 

S  67.1 1  Definitions. 

As  used  in  this  subpart — 

A  dminjstrafor  means  the 
Administrator  and  any  other  officer  or 
employee  of  the  Agency  for  Health  Care 
Policy  and  Research  to  whom  the 
authority  involved  may  be  delegated. 

Agency  for  Health  Care  Policy  ortd 
Research  (AHCPR)  means  that  unit  of 
the  Department  of  Health  and  Human 
Services  established  by  section  901  of 
the  Public  Health  Service  Act. 

Direct  costs  means  the  costs  that  can 
be  identified  specifically  with  a 
particular  cost  objective,  such  as 
compensaticHi  of  employees  for  the  time 
and  effort  devoted  specifically  to  the 
approved  project,  and  the  costs  of 
materials  acquired,  consumed,  or 
expended  specifically  for  the  purpose  of 
the  approved  project. 

Grant  means  an  award  of  financial 
assistance  as  defined  in  45  CFR  parts  74 
and  92,  including  cooperative 
agreements. 

Grantee  means  the  organizational 
entity  or  individual  to  which  a  grant, 
including  a  cooperative  agreement, 
under  title  IX  of  the  Public  Health 
Service  Act  or  section  1142  of  the  Social 
Security  Act  and  this  subpart,  is 
awarded  and  which  is  responsible  and 
accountable  both  for  the  use  of  the 
funds  provided  and  for  the  performance 
of  the  grant-supported  proj^  or 
activities.  The  grantee  is  the  entire  legal 
entity  even  if  only  a  particular 
component  is  designated  in  the  award 
document. 

Nonprofit  as  applied  to  a  private 
entity,  means  that  no  part  of  the  net 
earnings  of  such  entity  inures  or  may 
lawfully  inure  to  the  benefit  of  any 
shareholder  or  individuaL 

Peer  review  group  means  a  panel  of 
experts,  as  required  by  section  922(c)  of 
the  PHS  Act,  who  by  virtue  of  their 
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training  or  experience  are  eminently 
qualifi^  to  carry  out  the  duties  under 
this  subpart.  Officers  and  employees  of 
the  United  States  may  not  constitute 
more  than  25  percent  of  the  membership 
of  any  such  group  under  this  subpart. 

PHS  Act  means  the  Public  Health 
Service  Act,  as  amended. 

Principal  investigator  means  a  single  , 
individual,  designated  in  the  grant 
application  and  approved  by  the 
Administrator,  who  is  responsible  for 
the  scientiHc  and  technical  direction  of 
the  project. 

Social  Security  Act  means  the  Social 
Security  Act,  as  amended. 

§  67.1 2  Eli^bte  applicants. 

Any  public  or  nonprofit  private  entity 
or  any  individual  is  eligible  to  apply  for 
a  grant  under  this  subpart. 

§  67.1 3  Eligible  projects. 

Projects  for  research,  demonstrations, 
evaluations,  dissemination  of 
information  (including  research  on 
dissemination),  and  conferences,  related 
to  health  care  services  and  the  delivery 
of  such  services  are  eligible  for  grant 
support.  These  include,  but  are  not 
limited  to,  the  following  project 
categories: 

(a)  Effectiveness.  efHciency,  and 
quality  of  health  care  services: 

(b)  Outcomes  of  health  care  services 
and  procedures; 

(c)  Clinical  practice,  including 
primary  care  and  practice  oriented 
research: 

(d)  Health  care  technologies,  facilities, 
and  equipment,  including  assessments 
of  health  care  technology  and 
technology  diffusion; 

(e)  Health  care  costs,  productivity, 
and  market  forces; 

(f)  Health  promotion  and  disease 
prevention; 

(g)  Health  statistics  and  epidemiology; 

(h)  Medical  liability; 

(i)  AIDS/HIV  infection,  particularly 
with  respect  to  issues  of  access  and 
delivery  of  health  care  services; 

(j)  Rural  health  services; 

(k)  The  health  of  low-income, 
minority,  elderly,  and  other 
underserved  populations;  and 

(l)  Information  dissemination  and 
research  on  dissemination 
methodologies. 

§  67.1 4  Applications. 

(a)  To  apply  for  a  grant,  an  entity  or 
individual  must  submit  an  application 
in  the  form  and  at  the  time  that  the 
Administrator  requires.  The  application 
must  be  signed  by  an  individual 
authorized  to  act  for  the  applicant  and 
to  assume  on  behalf  of  the  applicant  the 
obligations  imposed  by  the  PHS  Act  and 


the  Social  Security  Act,  as  pertinent,  the 
regulations  of  this  subpart,  and  any 
additional  terms  or  conditions  of  any 
grant  awarded. 

(b)  In  addition  to  information 
requested  on  the  application  form,  the 
applicant  must  provide  such  other 
information  as  the  Administrator  may 
request. 

§  67.1 5  Peer  review  of  applications. 

(a)  Peer  review  of  applications,  except 
applications  reviewed  under  section 
922(d)(2)  of  the  PHS  Act. 

(1)  All  applications  for  support  under 
this  subpart,  except  those  which  the 
Administrator  has  determined  are 
eligible  for  review  under  section 
922(d)(2)  of  the  PHS  Act  and  paragraph 
(b)  of  this  section  (referred  to  as  “small 
grants”),  will  be  submitted  by  the 
Administrator  for  review  to  a  peer 
review  group,  in  accordance  with 
section  922(a)  of  the  PHS  Act.  Members 
of  the  peer  review  group  will  be  selected 
based  upon  their  training  and 
experience  in  relevant  scientific  and 
technical  fields,  taking  into  account, 
among  other  factors: 

(1)  The  level  of  formal  education  (e.g., 
R.N.,  M.A.,  M.D.,  Ph.D.)  completed  by 
the  individual  or,  as  appropriate,  the 
individual's  pertinent  experience  and 
expertise: 

(ii)  The  extent  to  which  the  individual 
has  engaged  in  relevant  research,  the 
capacities  (e.g..  principal  investigator, 
assistant)  in  which  the  individual  has 
done  so,  and  the  quality  of  such 
research; 

(iii)  The  extent  of  the  professional 
recognition  received  by  the  individual 
as  reflected  by  awards  and  other  honors 
received  from  scientific  and 
professional  organizations  outside  the 
Department  of  Health  and  Human 
Services; 

(iv)  The  need  of  the  peer  review  group 
to  include  within  its  membership 
experts  from  various  areas  of 
specialization  within  relevant  scientific 
and  technical  Helds;  and 

(v)  Appropriate  representation  based 
on  gender,  racial/ethnic  origin,  and 
geography. 

(2)  Review  by  the  peer  review  group 
under  this  paragraph  (a)  is  conducted  by 
using  the  criteria  set  out  in  paragraph  (c) 
of  this  section. 

(3)  The  peer  review  group  to  which  an 
application  has  been  submitted  under 
this  paragraph  (a)  shall  make  a  written 
report  to  the  Administrator  on  each 
application,  which  shall  contain  the 
following  parts: 

(i)  The  first  part  of  the  report  shall 
consist  of  a  factual  summary  of  the 
proposed  project,  including  a 


description  of  its  purpose,  scientific 
approach,  location,  and  total  budget. 

(ii)  The  second  part  of  the  report  shall 
address  the  scientific  and  technical 
merit  of  the  proposed  project  and  shall 
consist  of  a  critique  of  the  proposed 
project  with  regard  to  the  factors 
described  in  paragraph  (c)  of  this 
section.  This  portion  of  the  report  shall 
include  a  set  of  recommendations  to  the 
Administrator  with  respect  to  the 
disposition  of  the  application  based 
upon  its  scientific  and  technical  merit. 
The  peer  review  panel  may  recommend 
that  an  application:  (A)  be  considered 
for  funding.  (B)  be  deferred  for  a  later 
decision,  pending  additional 
information,  or  (C)  not  be  given  further 
consideration  for  funding. 

(iii)  For  applications  recommended, 
in  accordance  with  paragraph 
(a)(3)(ii)(A)  of  this  section,  for 
consideration  for  funding,  the  peer 
review  panel  shall,  at  the  end  of  its 
deliberations,  provide  both  a  priority 
score,  based  on  the  scientific  and 
technical  merit  of  the  proposed  project, 
and  its  recommendation  regarding  the 
appropriate  project  period  and  level  of 
support  for  the  proposed  project. 

(b)  Peer  review  of  applications  eligible 
for  review  under  section  922(d)(2)  of  the 
PHS  Act  (small  ^ants). 

(1)  In  accordance  with  section 
922(d)(2)  of  the  PHS  Act.  for 
applications  with  total  direct  costs  that 
do  not  exceed  the  amount  specified  in 
that  section,  hereafter,  referred  to  as 
“small  grants”,  the  Administrator  may 
make  adjustments  in  the  peer  review 
procedures  established  in  accordance 
with  section  922  of  the  PHS  Act  and 
paragraph  (a)  of  this  section. 

(2)  Applications  for  small  grants  may 
be  submitted  by  the  Administrator  for 
review  by  staff  members  of  the 
Department  of  Health  and  Human 
Services  or  other  Federal  departments, 
who  are  qualified  as  peers  or  experts  in 
the  field(s):  and/or  outside  experts  who 
are  neither  officers  nor  employees  of  the 
United  States  Government,  to  assess  the 
scientific  and  technical  merit  of  such 
applications.  Federal  and  non-Federal 
experts  will  be  selected  by  the 
Administrator  on  the  basis  of  their 
training  and  experience  in  particular 
scientific  and  technical  fields,  their 
knowledge  of  Health  services  research 
and  the  application  of  research  findings, 
and  their  special  knowledge  of  the 
issue{s)  being  addressed  or  methods  and 
technology  being  used  in  the  specific 
proposal. 

(3)  The  review  criteria  set  forth  in 
paragraph  (c)  of  this  section  shall  be 
utilized  for  the  review  of  small  grants. 
The  review  may  be  performed  by 
individual  reviewers  or  a  group  of 
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reviewers  assembled  by  the 
Administrator. 

(4)  Each  reviewer  or  group  of 
reviewers  to  whom  an  application  has 
been  submitted  under  paragraph  (b)  of 
this  section  shall  make  a  written  report 
to  the  Administrator  on  each 
application.  Each  report  shall 
summarize  the  Hndings  of  the  review 
and  provide  recommendations  with 
regard  to  whether  the  application 
should  receive  consideraticm  for 
funding.  If  the  review  recommends  that 
the  application  be  so  considered,  each 
reviewer  shall  provide  a  numerical 
rating  of  the  scientific  and  technical 
merit  of  the  proposed  pro|ect. 

(c)  Review  criteria.  The  review  criteria 
set  out  in  this  paragraph  (c)  apply  to 
both  applications  reviewed  by  peer 
review  panels  in  accordance  with 
paragraph  (a)  of  this  secticm,  and 
applications  for  small  grants  reviewed 
in  accordance  with  paragraph  (b)  of  this 
section. 

(1)  Review  criteria  for  nonconference 
grants.  In  carrying  out  a  review  under 
&is  section  for  nonconference  grants, 
the  following  review  criteria  will  be 
taken  into  account,  where  appropriate: 

(i)  The  degree  to  which  the  proposed 
project  addresses  the  purposes  of  title  IX 
of  the  PHS  Act  and  section  1142  of  the 
Social  Security  Act,  if  applicable,  and 
any  special  AHCPR  priorities  which 
have  been  announc^  by  the 
AdministratOT. 

(ii)  The  significance  and  originality 
from  a  scientific  or  technical  standpoint 
of  the  goals  of  the  project; 

(iii)  The  adequa^  of  the  methodology 
proposed  to  carry  out  tbe  project; 

(iv)  The  availaoility  of  data  or  the 
adequacy  of  the  proposed  plan  to  collect 
data  required  in  the  analyses; 

(v)  The  adequacy  and  appropriateness 
of  the  plan  for  organizing  end  carrying 
out  the  project; 

(vi)  Tne  qualifications  and  experience 
of  the  principal  investigator  and 
proposed  staff; 

(vii)  The  reasonableness  of  the  budget 
and  the  time  frame  for  tbe  project,  in 
relation  to  the  work  proposed; 

(viii)  The  adequacy  of  the  facilities 
and  resources  available  to  the  grantee; 

(ix)  Where  an  application  involves 
activities  which  could  have  an  adverse 
effect  upon  humans,  animals,  or  the 
environment,  the  adequacy  of  the 
proposed  means  for  protecting  against 
or  minimizing  such  effects;  and 

(x)  Any  additional  criteria  that  may  be 
announced  by  the  Administrator  from 
time  to  time  for  specific  categories  of 
grant  applications  (e.g.,  proposed 
projects  to  encourage  the  entry  of 
individuals  into  health  services 
research;  to  study  the  dissemination  of 


research  findings  and  guidelines:  and  to 
establish  researrdi  centers)  eligible  for 
support  under  this  subpart. 

(2)  Review  criteria  for  conference 
grants.  In  carrying  out  a  review  under 
this  paragraph  (c)  for  conference  grants, 
the  following  review  criteria  will  be 
taken  into  account: 

(i)  The  degree  to  which  the  proposed 
project  addresses  the  purposes  of  title  DC 
of  the  PHS  Act  and  section  1142  of  the 
Social  Security  Act,  if  applicable,  and 
any  special  AHCPR  program  priorities 
which  have  been  armounced  by  the 
Administrator, 

(ii)  The  significance  of  the  proposed 
conference,  specifically: 

(A)  The  imp<Htance  of  the  issue  or 
problem  addressed  in  the  delivery,  cost, 
quality  of,  or  access  to  health  services, 
or  a  methodological  or  technical  issue  in 
dealing  with  the  development  and 
conduct  of  health  services  research; 

(B)  The  implications  of  the 
conference’s  intended  outcomes  for 
future  health  services  research,  for 
identifying  or  resolving  methodological 
problems,  and  for  organizing  and 
managing  research  activities;  and 

(C)  The  implications  of  the  conference 
for  technological  innovations  in  health 
care  communications  and  dissemination 
of  knowledge,  or  for  the  effective 
utilization  of  the  material 
communicated  and  disseminated; 

(iii)  The  design  of  the  proposed 
conference,  specifically: 

(A)  The  logic  and  soundness  of  the 
conference’s  conceptual  framework; 

(B)  The  role,  composition,  end 
expertise  of  individuals  and  advisory 
groups  to  be  utilized  in  planning  or 
conducting  the  conference,  including 
the  involvement  of  the  potential  users  of 
the  information  or  other  products  of  the 
conference; 

(C)  Tbe  reasonableness  of  the 
techniques  proposed  to  ensure 
maximum  participation  and  interaction 
among  participants,  e.g.,  discussion  in 
large  and  small  groups,  prior 
distribution  of  p>apers,  panels  versus 
individual  spe^ers,  and  periods  for 
questions  and  answers; 

(D)  The  specificity  of  the  proposed 
agenda  of  topics  to  be  addressed,  the 
proposed  speakers  and  panel  members 
for  each  topic,  their  credentials,  and  the 
criteria  for  their  selection;  and 

(E)  The  nature  and  quality  of  the 
informational  products  to  bie 
disseminated  as  a  result  of  the 
conference  (such  as  proceedings, 
research  agendas,  publications,  training 
manuals  and  other  products),  and  a  plw 
for  dissemination: 

(iv)  The  qualifications  of  the 
personnel  and  tbe  facilities  involved, 
specifically: 


(A)  The  experience  and  training  of  the 
applicant  indicating  the  ability  of  the 
applicant  to  design,  organize  and  carry 
out  a  health  services  research 
conference;  and 

(B)  The  adequacy  of  the  facilities 
available  for  conducting  the  conference; 
and 

(v)  The  appropriateness  of  the 
proposed  budget,  soecifically: 

(A)  The  reasonableness  of  the  overall 
cost  of  the  conference,  given  the 
proposed  approach;  and 

(B)  The  cost  effectiveness  of  the  total 
proposed  expenditure  in  terms  of  the 
probable  value  of  tbe  conference  results. 

(d)  Ck>nflict  of  interest. 

(1)  Members  of  peer  review  groups  are 
subject  to  applicable  conflict  of  interest 
statutes  and  policies,  including  the 
relevant  provisions  in  title  18  of  the 
United  States  Code  related  to  criminal 
activity.  Standards  of  Ethical  Conduct 
for  Employees  of  the  Executive  Branch 
(5  CFR  Part  2635),  and  Executive  Order 
12674  (as  modified  by  Executive  Order 
12731). 

(2)  In  addition  to  any  restrictions 
imposed  under  paragraph  (dKl)  of  this 
section: 

(i)  No  member  of  a  peer  review  group 
may  participate  in  or  be  present  during 
any  review  by  such  group  of  a  grant 
application  in  which,  to  the  member’s 
knowledge,  any  of  the  following  has  a 
financial  interest:  (A)  the  membw  or  his 
or  her  spouse,  minor  child,  or  partner; 

(B)  any  organization  in  which  the 
member  is  serving  as  an  officer,  director, 
trustee,  general  partner,  or  employee;  or 

(C)  any  organization  with  which  the 
memb»  is  negotiating  or  has  any 
arrangement  concerning  prospective 
employment  or  other  similar 
association. 

(ii)  In  the  event  any  member  of  a  peer 
review  group  or  his  or  her  spouse, 
parent,  child,  or  partner  is  currmitly  or 
expected  to  be  the  principal  investigator 
or  member  of  the  staff  responsible  for 
carrying  out  any  research  or 
development  activities  contemplated  as 
part  of  a  grant  application,  that  group  is 
disqualified  and  tbe  review  will  be 
conducted  by  another  group  with  the 
expertise  to  do  so.  If  there  is  no  other 
group  with  the  requisite  expertise,  the 
review  will  be  conducted  by  an  ad  hoc 
group  no  more  than  50  percent  of  whose 
members  may  be  fit>m  the  disqualified 
group.  The  composition  of  any  such  ad 
hoc  group  will  be  determined  in 
accordance  with  §  67.15(a)  of  this 
subpart. 

(iii)  No  member  of  a  peer  review 
group  may  participate  in  any  review 
under  this  subpart  of  a  specific  grant 
application  for  which  the  memb^  has 
had  c  *  is  expected  to  have  any  other 
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responsibility  or  involvement  (whether 
preaward  or  postaward)  as  an  officer  or 
employee  of  the  United  States. 

(3)  Where  permissible  under  the 
statutes,  standards,  and  order  cited  in 
paragraph  (d)(1)  of  this  section,  the 
Administrator  may  waive  the 
requirements  in  paragraph  (d)(2)  of  this 
section  if  it  is  determine  that  there  is 
no  other  practical  means  for  securing 
appropriate  expert  advice  on  a 
particular  grant  application. 

§  67.1 6  Evaluation  and  disposition  of 
applications. 

(a)  Evaluation.  After  appropriate  peer 
review  in  accordance  with  §67.15,  the 
Administrator  will  evaluate  applications 
recommended  for  funding,  taUng  into 
consideration,  among  other  factors: 

(1)  Recommendations  made  by 
reviewers  pursuant  to  §  67.15; 

(2)  Recommendations  made  by  the 
National  Advisory  Council  for  Health 
Care  Policy,  Research,  and  Evaluation 
for  projects  subject  to  review  under  the 
Council’s  charter. 

(3)  The  appropriateness  of  the  budget; 

(4)  The  extent  to  which  the  research 
proposal  and  the  fiscal  plan  provide 
assurance  that  effective  use  will  be 
madaof  grant  funds; 

(5)  The  demonstrated  business 
management  capability  of  the  applicant; 

(6)  The  demonstrated  competence  and 
skill  of  the  staft,  especially  the  senior 
personnel,  in  light  of  the  scope  of  the 
project; 

(7)  The  probable  usefulness  of  the 
results  of  the  project  for  dealing  with 
national  heal^  care  issues,  policies,  and 
programs;  and 

(8)  The  degree  to  which  the  proposed 
project  addresses  specific  priorities  or 
purposes,  which  may  be  announced  by 
the  Administrator  from  time  to  time. 

(b)  Disposition.  On  the  basis  of  the 
evaluation  of  the  application  as 
provided  in  paragraph  (a)  of  this 
section,  the  Administrator  shall:  (1)  give 
consideration  for  funding.  (2)  defer  for 

a  later  decision,  pending  additional 
information,  or  (3)  give  no  further 
consideration  for  funding,  to  any 
application  for  a  grant  under  this 
subpart;  except  that  the  Administrator 
may  not  give  consideration  for  funding 
to  an  application  which  has  not  been  so 
recommended  as  a  result  of  peer  review 
in  accordance  with  §  67.15.  A 
recommendation  against  consideration 
for  funding  shall  not  preclude 
reconsideration,  if  the  application  is 
revised,  responding  to  peer  review 
issues  and  questions,  and  resubmitted 
for  peer  review  at  a  later  date. 

§67.17  Grant  award. 

(a)  Within  the  limits  of  available 
funds,  the  Administrator  may  award 


grants  to  those  applicants  whose 
projects  are  being  considered  for 
funding,  which  in  the  judgment  of  the 
Administrator,  will  promote  best  the 
purposes  of  title  IX  of  the  PHS  Act  and 
section  1142  of  the  Social  Security  Act. 
if  applicable,  and  the  regulations  of  this 
subpart. 

(b)  The  Notice  of  Grant  Award 
specifies  how  loi^  the  Administrator 
intends  to  support  the  project  without 
requiring  the  project  to  recompete  for 
funds.  This  period,  called  the  project 
period,  will  usually  be  for  3-5  years, 
except  for  small  grants,  usually  1  year. 
The  project  peric^  as  specified  in  the 
Notice  of  Grant  Award  shall  begin  no 
later  than  9  months  following  the  date 
of  the  award,  except  that  the  project 
period  must  begin  in  the  same  fiscal 
year  as  that  from  which  funds  are  being 
awarded. 

(c)  Upon  request  from  the  grantee, 

PHS  grants  policy  permits  an  extension 
of  the  project  period  for  up  to  12  months 
when  more  time  is  needed  to  complete 
the  research.  TTie  Administrator  may 
approve  an  additional  extension  of  time 
based  on  appropriate  written 
justification  submitted  by  the  grantee 
prior  to  the  completion  of  the  project 
period. 

(d)  Generally,  a  grant  will  be  for  1 
year  and  subs^uent  continuation 
awards  will  be  for  1  year  at  a  time.  A 
grantee  must  submit  a  separate 
application  to  have  the  support 
continued  for  each  subsequent  year. 
Decisions  regarding  continuation 
awards  and  the  funding  level  of  such 
awards  will  be  made  after  consideration 
of  such  factors  as  the  grantee’s  progress 
and  management  practices  and  the 
availability  of  funds.  In  all  cases, 
continuation  awards  require  a 
determination  by  the  Administrator  that 
continuation  is  in  the  best  interest  of  the 
Federal  Government. 

(e)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant 
commits  or  obligates  the  Federal 
Government  in  any  way  to  make  any 
additional,  supplemental,  continuation, 
or  other  award  with  respect  to  any 
approved  application. 

(0  Small  grants.  For  particular 
categories  of  small  grants,  such  as 
dissertation  research  support,  the 
Administrator  may  establish  a  limit  on 
total  direct  costs  that  is  less  than  the 
amount  specified  in  section  922(d)(2)  of 
the  PHS  Act.  Any  such  categorical 
limits  will  be  aimounced  in  advance  of 
the  deadline  for  receipt  of  applications 
for  such  small  grants. 

(g)  Supplemental  awards.  (1)  Except 
for  small  grants,  where  the  award  of  a 
supplemental  grant(s)  would  result  in 
supplemental  awards  in  the  aggregate 


that  exceed  20  percent  of  the  approved 
direct  costs  of  the  project  during  the 
project  period,  the  Administrator  will 
obtain,  to  the  extent  possible,  the  views 
of  the  peer  review  group  that  evaluated 
the  initial  application,  prior  to  making 
any  such  award.  A  supplemental  award 
for  preparation  of  data  in  suitable  form 
for  transmittal  in  accordance  with 
§  67.21  shall  be  excluded  from  the  20 
percent  aggregate.  Supplemental  grants 
that  would  exceed  the  20  percent  limit 
or  that  request  an  increase  in  funds  to 
support  an  expansion  or  change  in  the 
scope  of  the  project  will  be  reviewed  as 
competing  supplemental  grants  in 
accordance  with  §  67.15(a). 

(2)  In  the  case  of  small  grants, 
reviewed  in  accordance  with  section 
922(d)(2)  of  the  PHS  Act  and  §  67.15(b), 
the  Administrator  will  not  approve  a 
supplemental  award  during  the  project 
period  (excluding  any  supplemental 
award  for  preparation  of  data  in  suitable 
form  for  transmittal  in  accordance  with 
§  67.21)  that  will,  in  the  aggregate, 
exceed  10  percent  of  the  approved 
direct  costs  of  the  project. 

(h)  Noncompeting  continuation 
awards.  Each  project  with  a  project 
period  in  excess  of  2  years  and  with 
direct  costs  over  the  project  period  in 
excess  of  the  amount  specified  in 
section  922(d)(2)  will  be  reviewed 
during  the  second  budget  period  and 
during  each  subsequent  budget  period 
(except  for  the  last  budget  period  of  the 
project  period)  by,  if  possible,  at  least 
two  members  of  the  peer  review  group 
that  reviewed  the  initial  proposal  or 
individuals  who  participated  in  that 
review.  Such  individuals  shall  review 
the  application  for  continuation  support 
and  make  recommendations  to  the 
Administrator  concerning  the 
disposition  of  the  application  based 
upon  evaluation  of: 

(1)  The  progress  of  the  project  in 
meeting  project  objectives; 

(2)  The  appropriateness  of  the 
management  of  the  project  and 
allocation  of  resources  within  the 
project: 

(3)  The  adequacy  and  appropriateness 
of  the  plan  for  carrying  out  the  project 
during  the  budget  period  in  light  of  the 
accomplishments  during  previous 
budget  periods;  and 

(4)  The  reasonableness  of  the 
proposed  budget  for  the  subsequent 
budget  period. 

§  67.18  Use  of  project  funds. 

Grant  funds  must  be  spent  solely  for 
carrying  out  the  approved  project  in 
accordance  with  the  PHS  Act,  section 
1142  of  the  Social  Security  Act  (if 
applicable),  the  regulations  of  this 
subpart,  the  terms  and  conditions  of  the 
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award,  and,  in  particular,  the  applicable 
cost  principles,  prescribed  in  subpart  Q 
of  45  CFR  part  74,  or  in  45  CFR  part  92 
for  State  and  local  government  grantees. 

§  67.1 9  Other  applicable  regulations. 

Several  other  regulations  apply  to 
grants  under  this  subpart.  These 
include,  but  are  not  limited  to: 

42  CFR  Part  50  Subpart  A — 
Responsibility  of  PHS  awardee  and 
applicant  institutions  for  dealing  with 
and  reporting  possible  misconduct  in 
science 

42  CFR  Part  50  Subpart  D — Public 
Health  Service  grant  appeals 
procedure 

37  CFR  Part  401 — Inventions  and 
patents 

45  CFR  Part  16 — Procedures  of  the 
Departmental  Grant  Appeals  Board 
45  CFR  Part  46 — Protection  of  human 
subjects 

45  CFR  Part  74 — Administration  of 
grants 

45  CFR  Part  75 — Informal  grant  appeals 
procedures 

45  CFR  Part  76 — Governmentwide 
debarment  and  suspension 
(nonprocurement)  and 
govemmentwide  requirements  for 
drugfree  workplace  (grants) 

45  CFR  Part  80 — Nondiscrimination 
under  programs  receiving  Federal 
assistance  through  the  Department  of 
Health  and  Human  Services 
effectuation  of  Title  VI  of  the  Civil 
Fights  Act  of  1964 

45  CFR  Part  81 — Practice  and  procedure 
for  hearings  under  Part  80  of  this  title 
45  CFR  Part  84 — Nondiscrimination  on 
the  basis  of  handicap  in  programs  and 
activities  receiving  or  benefiting  from 
Federal  financial  assistance 
45  CFR  Part  86 — Nondiscrimination  on 
the  basis  of  sex  in  education  programs 
and  activities  receiving  or  benefiting 
from  Federal  financial  assistance 
45  CFR  Part  91 — Nondiscrimination  on 
the  basis  of  age  in  HHS  programs  or 
activities  receiving  Federal  financial 
assistance 

45  CFR  Part  92 — Uniform  administrative 
requirements  for  grants  and 
cooperative  agreements  with  State 
and  local  governments 
45  CFR  Part  93 — New  restrictions  on 
lobbying 

§  67.20  Confidentiality. 

The  confidentiality  of  information 
obtained  by  a  grantee  in  conducting 
activities  under  this  subpart  is  protected 
by  section  903(c)  of  the  PHS  Act. 
Specifically: 

i  (a)  No  information  obtained  in  the 
'  course  of  conducting  activities 
I  supported  under  this  subpart,  if  the 
[entity  or  individual  supplying  the 


information  or  described  in  it  is 
identifiable,  may  be  used  for  any 
purpose  other  than  the  purpose  for 
which  it  was  supplied,  unless  the 
identifiable  entity  or  individual 
supplying  the  information  or  described 
in  it  has  consented  to  such  other  use,  in 
the  recorded  form  and  manner  as  the 
AdministratOT  may  require;  and 

(b)  No  information  tmtained  in  the 
course  of  activities  supported  under  this 
subpart  may  be  published  or  released  in 
other  form  if  the  individual  who 
supplied  the  information  or  who  is 
described  in  it  is  identifiable,  unless 
such  individual  has  consented,  in  the 
recorded  form  and  manner  as  the 
Administrator  may  require,  to  such 
publication  or  release. 

(c)  The  provisions  of  this  section  are 
applicable  to  any  person  who  might 
obtain  such  information  in  the  course  of 
working  on  a  grant  application  or  grant 
award,  including  Federal  employees 
and  peer  reviewers. 

$  67.21  Control  of  data  and  availability  of 
publications. 

Except  as  otherwise  provided  in  the 
terms  and  conditions  of  the  award  and 
subject  to  the  confidentiality 
requirements  of  section  903(c)  of  the 
PHS  Act,  section  1142(d)  of  the  Social 
Security  Act  and  §  67.20  of  this  subpart: 

(a)  All  data  collected  or  assembled  for 
the  purposes  of  carrying  out  health 
services  research,  demonstration, ' 
evaluation,  or  dissemination  projects 
supported  under  this  subpart  shall  be 
made  available  to  the  Administrator, 
upon  request; 

(b)  All  publications,  reports,  papers, 
statistics,  or  other  materials  developed 
from  work  supported,  in  whole  or  in 
part,  by  an  award  made  under  this 
subpart  must  be  submitted,  in 
accordance  with  the  terms  and 
conditions  of  the  award,  to  the 
Administrator  in  a  timely  manner.  All 
publications  must  include  an 
acknowledgement  that  such  materials 
are  the  results  of,  or  describe,  a  grant 
activity  supported  by  AHCPR; 

(c)  The  AHCPR  retains  a  royalty-free, 
non-exclusive,  and  irrevocable  license 
to  reproduce,  publish,  use,  or 
disseminate  any  copyrightable  materials 
developed  in  the  course  of  or  under  a 
grant,  for  any  purpose  consistent  with 
AHCPR’s  statutory  responsibilities,  and 
to  authorize  others  to  do  so;  and 

(d)  Except  for  identifying  information 
protected  by  section  903(c)  of  the  PHS 
Act,  the  Administrator,  as  appropriate, 
will  make  information  available  and 
disseminate  such  information  and 
materials  on  as  broad  a  basis  as 
practicable  and  in  such  form  as  to  make 
them  as  useful  as  possible  to  a  variety 


of  audiences,  including  consumers, 
health  policymakers,  educators,  and 
practitioners. 

§67.22  Additional  conditions. 

The  Administrator  may,  with  respect 
to  any  grant  awarded  under  this  subpart, 
impose  additional  conditions  prior  to  or 
at  the  time  of  any  award  when  in  the 
Administrator’s  judgment  such 
conditions  are  necessary  to  assure  or 
protect  advancement  of  the  approved 
project,  the  interest  of  the  public  health, 
or  the  conservation  of  grant  funds. 

Sub|9art  B — Peer  Review  of  Contracts 
for  Health  Services  Research, 
Evaluation,  Demonstration,  and 
Dissemination  Projects 

§  67.101  Purpose  and  scope. 

(a)  The  regulations  of  this  subpart 
apply  to  the  peer  review  of  contracts 
under: 

(1)  Title  IX  of  the  Public  Health 
Service  Act  to  support  research, 
evaluations,  guideline  development, 
demonstrations,  and  dissemination 
projects,  including  conferences,  on 
health  care  services  and  systems  for  the 
delivery  of  such  services. 

(2)  Section  1142  of  the  Social  Security 
Act  to  support  research  on  the 
outcomes,  effectiveness,  and 
appropriateness  of  health  care  services 
and  procedures,  including,  but  not 
limited  to,  evaluations  of  alternative 
services  and  procedures,  projects  to 
improve  methods  and  data  bases  for 
outcomes  research,  dissemination  of 
research  information  and  clinical 
guidelines,  conferences,  and  research  on 
dissemination  methods. 

(b)  The  regulations  of  this  subpart 
incorporate  provisions  with  respect  to 
confidentiality  of  research  data,  control 
of  data,  and  availability  of  information. 

§67.102  Definitions 

Contract  proposal  means  a  written 
offer  to  enter  into  a  contract,  submitted 
to  a  contracting  officer  by  an  individual 
or  non-Federal  organization,  and 
including  at  a  minimum  a  description  of 
the  nature,  purpose,  duration,  cost  of 
project  and  methods,  personnel,  and 
facilities  to  be  utilized  in  carrying  it  out. 

Peer  review  group  means  a  panel  of 
experts,  as  required  by  section  922(c)  of 
the  PHS  Act,  established  to  conduct 
technical  and  scientific  review  of 
contract  proposals  and  to  make 
recommendations  to  the  Administrator 
regarding  the  merits  of  such  proposals. 

Request  for  proposals  means  a 
Government  solicitation  to  prospective 
offerors,  under  procedures  for 
negotiated  contracts,  to  submit  a 
proposal  to  fulfill  specific  agency 
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requirements  based  on  terms  and 
conditions  deHned  in  the  solicitation. 

The  solicitation  contains  info.Tnation 
sufFicient  to  enable  all  offerors  to 
prepare  competitive  proposals,  and  is  as 
complete  as  possible  with  respect  to:  the 
nature  of  work  to  be  performed; 
descriptions  and  specifications  of  items 
to  be  delivered;  performance  schedule; 
special  requirements,  clauses  or  other 
circumstances  affecting  the  contract; 
and  evaluation  criteria  by  which  the 
proposals  will  be  evaluated. 

§  67.103  Peer  review  of  contract 
proposals. 

(a)  Peer  review  of  contract  proposals. 
All  contract  proposals  for  support  under 
this  subpart  will  be  submitted  by  the 
Administrator  for  review  to  a  peer 
review  group,  as  required  in  section 
922(a)  of  the  PHS  Act.  Proposals  will  be 
reviewed  in  accordance  with  the 
Federal  Acquisition  Regulations  and  the 
Health  and  Human  Services  Acquisition 
Regulations  (48  CFR  chapters  I  and  III) 
and  the  requirements  of  the  pertinent 
Request  for  Proposal. 

(b)  Establishment  of  peer  review 
group.  In  accordance  with  section  922(c) 
of  the  PHS  Act,  the  Administrator  shall 
establish  such  peer  review  groups  as 
may  be  necessary  to  review  all  contract 
proposals  submitted  to  AHCPR. 

(c)  Composition  of  peer  review  groups. 
The  peer  review  groups  shall  be 
composed  of  individuals,  in  accordance 
with  section  922(c)  of  the  PHS  Act,  as 
amended,  who  by  virtue  of  their  training 
or  experience  are  eminently  qualified  to 
carry  out  the  duties  of  such  a  peer 
review  group.  Officers  and  employees  of 
the  United  States  may  not  constitute 
more  than  25  percent  of  the  membership 
of  any  such  group.  Such  officers  and 
employees  may  not  receive 
compensation  for  service  on  such 
groups  in  addition  to  the  compensation 
otherwise  received  for  duties  carried  out 
as  such  officers  and  employees. 
Members  of  the  peer  review  group  will 
be  selected  based  upon  their  training  or 
experience  in  relevant  scientific  and 
technical  fields,  taking  into  account, 
among  other  factors: 

(1)  The  level  of  formal  education  (e.g., 
R.N.,  M.A.,  M.D.,  Ph.D.)  completed  by 
the  individual  or,  as  appropriate,  the 
individual’s  pertinent  experience  and 
expertise; 

12)  The  extent  to  which  the  individual 
has  engaged  in  relevant  research,  the 
capacities  (e.g.,  principal  investigator, 
assistant)  in  which  the  individual  has 
done  so,  and  the  quality  of  such 
research: 

(3)  The  extent  of  (he  professional 
recognition  received  by  the  individual 
as  reflected  by  awards  and  other  honors 


received  from  scientific  and 
professional  organizations  outside  the 
Department  of  Health  and  Human 
Services; 

(4)  The  need  of  the  peer  review  group 
to  include  within  its  membership 
experts  from  various  areas  of 
specialization  within  relevant  scientific 
and  technical  fields;  and 

(5)  Appropriate  representation  based 
on  gender,  racial/ethnic  origin,  and 
geoCT^hy,  to  the  extent  practicable. 

(d)  Term  of  peer  review  group 
members.  Notwithstanding  section 
922(c)(3)  of  the  PHS  Act,  members  of 
peer  review  groups  appointed  to  review 
contract  proposals  will  be  appointed  to 
such  groups  for  a  limited  period  of  time, 
such  as  on  an  annual  basis,  or  until  the 
peer  review  of  the  contract  proposals  is 
completed  as  specified  in  the  group’s 
charter,  or  until  the  expiration  of  the 
contract(s)  awarded  as  a  result  of  the 
peer  review. 

(e)  Conflict  of  interest. 

(1)  Members  of  peer  review  groups  are 
subject  to  applicable  conflict  of  interest 
statutes  and  policies,  including  the 
relevant  provisions  in  title  18  of  the 
United  States  Code  related  to  criminal 
activity,  the  Standards  of  Ethical 
Conduct  for  Employees  of  the  Executive 
Branch  and  (5  CFR  part  2635)  and 
Executive  Order  12674  (as  modified  by 
Executive  Order  12731). 

(2)  In  addition  to  any  restrictions 
imposed  under  paragraph  (e)(1)  of  this 
section: 

(i)  No  member  of  a  peer  review  group 
may  participate  in  or  be  present  during 
any  review  by  such  group  of  a  contract 
proposal  in  which,  to  the  member’s 
knowledge,  any  of  the  following  has  a 
financial  interest:  (A)  The  member  or 
his  or  her  spouse,  minor  child,  or 
partner;  (B)  any  organization  in  which 
the  member  is  serving  as  an  officer, 
director,  trustee,  general  partner,  or 
employee:  or  (C)  any  organization  with 
which  the  member  is  negotiating  or  has 
any  arrangement  concerning  prospective 
employment  or  other  similar 
association. 

(ii)  In  the  event  any  member  of  a  peer 
review  group  or  his  or  her  spouse, 
parent,  child,  or  partner  is  currently  or 
expected  to  be  the  project  director  or 
member  of  the  staff  responsible  for 
carrying  out  any  contract  requirements 
as  sfiecified  in  the  contract  proposal, 
that  group  is  disqualifled  and  the  review 
will  be  conducted  by  another  group 
with  the  expertise  to  do  so.  If  there  is 
no  other  group  with  the  requisite 
expertise,  the  review  will  be  conducted 
by  an  ad  hoc  group  no  more  than  50 
percent  of  whose  members  may  be  from 
the  disqualified  group.  'The  composition 
of  any  such  ad  hoc  group  will  be 


determined  in  accordance  with  §  67.103 
of  this  subpart. 

§67.104  Confidentiality. 

Information  obtained  by  a  Federal 
employee,  peer  reviewer,  or  contractor 
in  the  course  of  conducting  AHCPR 
contract  activities  is  protected  by 
section  903(c)  of  the  PHS  Act. 
Speciflcally: 

(a)  No  information  obtained  in  the 
course  of  conducting  AHCPR  contract 
activities,  if  the  entity  or  individual 
supplying  the  information  or  described 
in  it  is  identiflable,  may  be  used  for  any 
purpose  other  than  the  purpose  for 
which  it  was  supplied,  unless  the 
identifiable  entity  or  individual 
supplying  the  information  or  described 
in  it  has  consented  to  such  other  use,  in 
the  recorded  form  and  manner  as  the 
Administrator  may  require;  and 

(b)  No  information  obtained  in  the 
course  of  conducting  AHCPR  contract 
activities  under  this  subpart  qiay  be 
published  or  released  in  other  form  if 
the  individual  who  supplied  the 
information  or  who  is  described  in  it  is 
identiflable,  unless  such  individual  has 
consented,  in  the  recorded  form  and 
manner  as  the  Administrator  may 
require,  to  such  publication  or  release. 

§  67.105  Control  of  data  and  availability  of 
publications. 

(a)  Data  will  be  collected,  maintained, 
and  supplied  as  provided  in  each 
contract  subject  to  the  confidentiality  • 
requirements  of  section  903(c)  of  the 
PHS  Act,  section  1142(d)  of  the  Social 
Security  Act,  and  §  67.104  of  this 

sub  part; 

(b)  All  publications,  reports,  papers, 
statistics,  or  other  materials  developed 
from  work  supported  in  whole  or  inpart 
by  contracts  under  title  IX  of  the  PHS 
Act  and  section  1142  of  the  Social 
Security  Act,  if  applicable,  must  be 
submitted  to  the  Admini.strator  in 
accordance  with  the  terms  of  the 
contract.  All  publications  must  include 
an  acknowledgement  that  such 
materials  are  the  results  of,  or  describe, 
a  contractual  activity  supported  by 
AHCPR: 

(c)  In  accordance  with  48  CFR  part 
52.227-14  and  except  as  otherwise 
specified  in  the  contract,  AHCPR  has 
the  license  to  use,  disclose,  reproduce, 
prepare  derivative  works  from, 
distribute  copies  to  the  public,  and 
perform  publicly  and  display  publicly 
any  copyrightable  materials  produced 
under  a  contract  for  any  purpose 
consistent  with  AHCPR’s  statutory 
responsibilities,  and  to  have  or  permit 
others  to  do  so;  and 

(d)  Except  for  identifying  information 
protected  by  section  903(c)  of  the  PHS 
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Act,  the  Administrator,  as  appropriate, 
will  make  information  provided  in 
accordance  with  paragraphs  (a)  and  (b) 
of  this  section  available,  and 
disseminate  such  information  and 


materials  on  as  hroad  a  basis  as 
practicable  and  in  such  form  as  to  make 
them  as  useful  as  possible  to  a  variety 
of  audiences,  including  consumers. 


health  policymakers,  educators,  and 
practitioners. 

IFR  Doc.  93-27965  Filed  11-15-93;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50CFRPart15 
RIN:  101&-AB93 

Importation  of  Exotic  Wild  Birds  to  the 
United  States;  Final  Rule  Implementing 
the  Wild  Bird  Conservation  Act  of  1992 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  On  October  23, 1992,  the 
Wild  Bird  Conservation  Act  of  1992 
(WBCA)  was  signed  into  law,  the 
purposes  of  which  include  promoting 
the  conservation  of  exotic  birds  by: 
ensuring  that  ail  imports  into  the  United 
States  of  species  of  exotic  birds  are 
biologically  sustainable  and  not 
detrimental  to  the  species;  ensuring  that 
imported  birds  are  not  subject  to 
inhumane  treatment  during  capture  and 
transport;  and  assisting  wild  bird 
conservation  and  management  programs 
in  countries  of  origin.  This  final  rule 
implements  the  prohibitions  stipulated 
in  the  WBCA  and  provides  permit 
requirements  and  procedures  for  some 
allowed  exemptions.  This  rule  also 
replaces  the  feather  importation  quota 
regulations. 

EFFECTIVE  DATE:  This  rule  is  effective 
November  16, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Susan  S.  Lieberman,  U.S.  Fish  and 
Wildlife  Service.  Office  of  Management 
Authority,  4401  N.  Fairfax  Dr.,  room 
420C.  Arlington.  VA  22203,  telephone 
(703)  358-2093. 

SUPPLEMENTARY  INFORMATION:  This  rule 
implements  some  aspects  of  the  Wild 
Bird  Conservation  Act  (WBCA),  which 
was  signed  into  law  on  October  23, 

1992.  The  WBCA  limits  or  prohibits 
imports  of  exotic  bird  species  to  ensure 
that  their  populations  are  not  harmed  by 
trade.  It  also  encourages  wild  bird 
conservation  programs  in  countries  of 
origin  by  both  ensuring  that  all  trade  in 
such  species  involving  the  United  States 
is  biologically  sustainable  and  not 
detrimental  to  the  species,  and  by 
creating  an  Exotic  Bird  Conservation 
Fund  to  provide  conservation  assistance 
in  countries  of  origin.  The  effects  of  the 
WBCA.  which  this  rule  implemei  ,s,  are 
as  follows: 

The  WBCA  covers  the  importation  of 
all  bird  spiecies  not  indigenous  to  the  50 
United  States  and  the  District  of 
Columbia,  while  exempting  the 
following  bird  families  from  its 
provisions:  Phasianidae,  Numididae, 
Cracidae,  Meleagrididae,  Megapodiidae, 


Anatidae,  Struthionidae,  Rheidae, 
Dromaiinae,  and  Gruidae,  based  on 
“Reference  List  of  the  Birds  of  the 
World”  by  Morony,  Bock,  and  Farrand 
(1975). 

An  immediate  moratorium,  effective 
October  23. 1992,  was  established  on 
the  importation  of  ten  species  of  wild 
birds  of  particular  concern  that  are 
listed  in  App>endix  II  of  the  Convention 
on  International  Trade  in  Endangered 
Species  (CITES),  two  of  which  were 
moved  to  App)endix  I  at  the  March  1992 
CITES  meeting.  The  prohibition  on 
importation  of  tho.se  s|>ecies  was 
announced  in  the  Federal  Register  of 
December  4. 1992  (57  FR  57510). 

During  the  one-year  delay  period  from 
October  23. 1992,  to  October  22. 1993, 
there  has  been  a  maximum  number  of 
individuals  of  any  CI'I'ES- listed  bird 
sp)ecies  that  can  be  imported.  That 
quota,  equal  to  the  number  imported 
during  the  last  year  for  which  the 
Service  had  complete  data  (1991),  was 
announced  in  the  Federal  Register  of 
December  4. 1992  (57  FR  57510). 

A  notice  published  on  March  30, 1993 
(58  FR  16644)  solicited  public 
comments  and  announced  a  public 
meeting,  held  April  15-16, 1993,  to 
receive  input  from  the  public  in  the 
development  of  regulations  to 
implement  some  of  the  provisions  of  the 
WBCA.  Useful  input  was  received  from 
a  broad  cross-section  of  interested 
members  of  the  public  who  participated 
in  the  meeting  and  submitted  comments 
in  writing:  that  input  was  utilized  in 
developing  this  rule.  A  notice  published 
on  April  16. 1993,  (58  FR  19840) 
announced  species  for  which  the  quota 
had  been  met  and  no  further  individual 
birds  could  be  imported. 

On  August  12, 1993  the  Service 
published  a  proposed  rule  (58  FR 
42926)  which  proposed  regulations 
implementing  the  prohibitions 
stipulated  in  the  WBCA  and  provided 
permit  requirements  and  procedures  for 
some  allowed  exemptions.  That  rule 
also  proposed  to  replace  the  feather 
importation  quota  regulations  and  gave 
notice  that  comments  must  be  received 
by  September  13, 1993,  in  order  to  be 
assured  consideration. 

Effective  October  23, 1993,  imports  of 
all  CITES-listed  birds  are  prohibited, 
except  for  species  included  in  an 
approved  list,  or  for  which  an  import 
permit  has  been  issued.  The  approved 
list  will  include  species  (by  country) 
and/or  specific  captive-breeding 
facilities.  The  Service  will  publish  a 
proposed  rulemaking  establishing  the 
criteria  for  adopting  the  approved  list  in 
the  very  near  future.  The  Service  also 
has  the  emergency  authority  to  suspend 


imports  of  any  CITES-listed  bird  species 
at  any  time  based  on  a  series  of  criteria. 

The  WBCA  authorizes  the  Service  to 
issue  permits  for  the  importation  of 
individual  birds  from  otherwise 
prohibited  species  for  the  following 
purposes  (after  required  findings  are 
made):  (1)  Scientific  research:  (2) 
personally  owned  pets  of  individuals 
returning  to  the  United  States  after 
being  out  of  the  country  for  at  least  a 
year;  (3)  zoological  breeding  or  display 
programs;  and  (4)  cooperative  breeding 
programs  designed  to  promote  the 
conservation  of  the  species  and 
maintain  the  species  in  the  wild,  as  long 
as  such  programs  are  developed  and 
administered  by  organizations  meeting 
certain  standards.  This  final  rule 
finalizes  the  proposals  made  in  the 
Federal  Register  of  August  12, 1993, 
with  some  modifications  based  on 
comments  received  and  further  analysis 
by  the  Service. 

Regulatory  Schedule 

This  rule  replaces  CFR  part  15  so  that 
it  relates  only  to  implementation  of  the 
Wild  Bird  Conservation  Act.  There  is 
regulatory  text  for  the  following 
subparts:  subpart  A  (Introduction  and 
General  Provisions),  subpart  B 
(Prohibitions  and  Requirements),  and 
subpart  C  (Permits  and  Approval  of 
Cooperative  Breeding  Programs).  It  is 
the  Service’s  intent  to  propose  text  for 
subparts  D  (Approved  list  of  species) 
and  E  (Qualifying  foreign  breeding 
facilities)  in  the  near  future,  and  to 
propose  text  for  subpart  F  (Prohibited 
non-CITES  species)  not  long  thereafter. 

Comments  and  Information  Received 

Comments  were  received  from  73 
organizations  and  private  individuals, 
including  2  Universities,  5  conservation 
and/or  animal  welfare  organizations 
(including  1  submission  representing  14 
organizations),  6  zoos  or  zoological 
organizations.  1  importer,  1 
representative  of  the  pet  industry,  2 
private  companies,  19  bird  breeders  or 
avicultural  organizations  (one  of  which 
submitted  24  form  letters),  and  37 
private  individuals. 

Comments  of  a  Genera!  Nature 

Several  commenters  supported  the 
permit  provisions  of  the  proposed  rule 
in  their  entirety,  whereas  others  had 
specific  concerns  that  are  addressed  in 
the  discussion  of  comments  received, 
below.  In  reference  to  permit 
application  and  issuance  requirements, 
several  commenters  considered  the 
proposed  rule  to  be  excessive  and/or 
burdensome.  It  was  not  the  Service’s 
intention  to  be  either  excessive  or 
burdensome,  but  rather  to  fully  clarify 
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the  information  required  to  be 
submitted  in  order  to  facilitate  the 
Service’s  making  the  required  Codings 
under  the  law,  and  to  expedite  the 
permit  issuance  process.  In  many  cases 
in  its  past  experience  the  Service  has 
found  that  permit  applicants  submit 
minimal  information,  and  in  order  to 
make  the  necessary  CiKlings,  the  Service 
must  write  back  to  applicants  fur  further 
information.  The  proposed  rule 
intended  to  provide  the  public  with  a 
full  view  as  to  what  information  is 
necessary.  The  Service,  in  analyzing  all 
comments  received,  agrees  that  some  of 
the  permit  application  and  issuance 
requirements  may  appear  too  restrictive 
or  burdensome,  and  has  modiCed  them 
accordingly.  The  Service  notes,  that  in 
order  to  make  a  Coding  of  non¬ 
detriment  to  a  species’  survival  in  the 
wild,  or  whether  or  not  a  cooperative 
breediiTg  program  beneCts  a  species’ 
conservation,  a  stricter  test  will  be 
applied  for  species  listed  in  Appendix 
I  of  the  Convention  than  for  Appendix 
n  or  III  species.  The  Service  agrees  whh 
some  commenters  who  noted  that  the 
information  it  proposed  to  be  required, 
while  appropriate  for  endangered  or 
Appenoix  I  species,  may  rvot  be  as 
necessary  for  Appendix  H  species.  The 
Service  has  modi  bed  the  rule 
accordingly,  by  eliminating  some 
proposed  requirements  and  modifying 
others  to  include  language  such  as  ’'as 
appropriate”  or  “when  applicable,”  to 
provide  more  flexibility  to  both  the 
pubKc  and  the  Service. 

Feather  Import  Quotas:  Elimination  of 
Rule 

This  rule  eliminates  regulations 
currently  in  50  CFR  part  15,  wbfob 
implement  feather  import  quotas 
contained  in  the  Tariff  Cla^firation 
Act  of  1962  (19  U.S.C.  1202).  The 
previous  regulations  in  50  CFR  part  15 
contained  three  subparts  regulating  the 
imputation  of  skins  beering  feathers  of 
the  mandarin  duck,  a  jungle  fowl,  and 
six  species  of  pheasants,  under  the 
authority  cd  the  Tariff  Classification  Act 
of  1962;  these  regutations  were  last 
amended  in  January,  1974  (39  FR  1168). 
The  Service  believes  that  those  feather 
import  qtmta  regulations  are 
unnecessary  and  wasteful  of 
government  and  private  resources,  with 
no  benefit  to  wildlife  spedes.  The 
Service  notes  there  are  a  number  of 
other  laws  and  legulatkms  that  protect 
species  of  birds  fw  which  there  is  cause 
for  concram  and  for  which  impiortation 
of  skins  bearing  feathers  could  be  of 
concern.  These  laws  include  the  Lacey 
Act  Amendments  of  1961.  the  Migratory 
Bird  Treaty  Act,  the  Bald  and  Golden 
Eagle  Protection  Act.  the  Endangered 


Species  Act.  and  Cli'ES.  The  Service 
notes  that  the  regulations  in  56  CFR  part 
15,  and  the  Tariff  Classification  Act, 
were  passed  prior  to  the  signing  and 
implementation  by  the  United  States  of 
the  CITES  treaty.  The  feather  import 
regulations  that  are  hereby  repealed 
prohibited  the  importation  of  feathers  of 
two  species  that  are  listed  in  the  CITES 
AppeiMlices;  GoUus  sonrterati  and 
CrossoptiJoa  marUchuricuai  were  listed 
in  CITES  Appendix  Q  and  1. 
respectively,  in  1975.  The  Service 
believes  th^  if  there  were  any 
conservation  concern  regarding  trade  in 
feathers  of  the  other  spedes  listed  in  50 
CFR  part  15.  the  government  authorities 
responsible  could  have  proposed  their 
listing  in  the  CITES  Appendices.  There 
were  no  comments  in  opposition  to  this 
proposal,  and  one  in  support. 

Remimhering  of  50  CFR  Part  75 

The  Service  hereby  includes  the 
regulations  implementing  the  WBCA  in 
50  CFR  part  15.  The  Service  hereby 
eliminates  those  three  subparts 
regulating  tbe  importation  of  skins 
baring  feathers  of  the  mandarin  duck, 
a  jungle  fowl,  and  six  spedes  of 
pheasants,  and  includes  the  regulations 
implementing  the  WBCA  in  50  CFR  part 
15  subparls  A-F. 

Comments  Pertaining  to  Suhpart  A — 
Wild  Bird  Crmservatkm  Act: 

Introduction  and  General  Prevtsions 

Comments  Pertaining  to  Section  15.1: 
Purpose  of  Regulations 

This  sectirm  outhnes  the  general 
purpose  of  the  regulations  in  50  CFR 
part  15.  whid)  ^ply  to  all  species  of 
exotic  birds  as  defined  in  this  subpart. 
No  comments  were  received  on  this 
section. 

Comments  Pertaining  to  Section  15.2: 
Scope  of  Regulations 

This  section  clarifies  that  all  of  the 
requirements  of  part  15  are  in  addition 
to  the  existing  requirements  in  parts  13 
and  14,  part  17  (spedes  listed  as 
endangered  or  threatened  under  the 
Endangered  Species  Act  (ESA)),  part  21 
(Migratory  Bird  Treaty  Ad)  and  part  23 
(species  listed  in  the  Appendices  to  the 
Convention  on  finternational  Trade  in 
Endangered  Species).  Thus,  for 
example,  in  a^hion  to  the 
requirements  of  part  15  relating  to  the 
Wild  Bird  Conservation  Act  (WBCAX 
importation  of  a  ^)ecies  cd  bird  listed  in 
CITES  Appendix  I  would  still  require  a 
CITES  Appendix  I  import  penait  uid  be 
required  to  comply  with  the 
requiremoits  of  50  CFR  port  23.  Oie 
application  wilt  suffica  fot  both  sets  of 
requiremeRts,  asid  one  permit  will  be 


issued  covering  CITES,  ESA.  and  Wild 
Bird  Conservation  Act  requiremeets,  as 
is  now  done  for  imports  requiringboth 
CITES  and  ESA  permits.  Two 
commenters  supported  this  intent  of  the 
Service,  while  one  also  requested  the! 
the  Service  require  thcougp  these 
regulations  that  permits  be  issued 
within  30  days,  and  approval  of 
cooperative  breeding  programs  within 
60  days.  It  is  the  Service's  intent  to 
process  all  applications  as  expeditiously 
as  possible.  The  Service  canned, 
however,  impose  a  regulatory  time 
frame  within  which  permits  or 
approvals  for  cooperative  breeding 
programs  will  be  issued,  as  the 
processing  time  depends  on  the 
completeness  of  an  application,  whether 
the  ^rvice  needs  further  information 
from  an  applicant,  the  Service’s  ability 
to  make  the  required  findings,  and 
financial  and  personnel  resources 
available  to  the  relevant  Service  offices. 

In  the  case  of  permit  applications 
involving  birds  removed  fix>m  tbe  wild, 
and  particularly  when  the  species  is 
listed  in  Appendix  I,  a  finding  of  non¬ 
detriment  to  the  wild  application  is 
particularly  critical,  dependent  on 
information  from  a  wide  irmge  of 
sources,  and  often  more  time 
consuming.  The  Service  encourages 
applicants  to  provide  all  of  the 
information  necessary  to  make  the 
required  findings. 

Comments  Pertaining  to  Section  15.3: 
Definitions 

This  section  defines  a  number  of 
terms  used  in  part  15.  The  definitions  in 
parts  10  and  23  of  50  CFR.  unless 
defined  herein,  also  apply.  The 
definitions  of  exotic  bird,  person, 
s[)ecies,  and  United  ^tes  are  taken 
directly  out  of  the  text  of  the  WBCA. 

One  comroenter  explicitly  supported  the 
definitions  as  proposed. 

Regarding  the  definition  of  exotic 
bird,  one  conunenter  (on  behalf  of  14 
organizations)  requested  that  the  Service 
not  exempt  from  the  provisions  of  the 
WBCA  exotic  birds  in  the  families 
Phasianidae,  Numididae,  Craddae, 
Meleagrididae,  Megapodiidae,  Anatrdae, 
Struthionidac,  Rheidae,  Dromairnae, 
and  Gruidae.  Another  commenter 
requested  that  only  some  species  in 
those  femiHes  be  exempted  from  the 
provisions  of  the  WBCA.  While 
arguments  given  frrr  not  exempting  some 
species  in  those  families  may  be  vaKd, 
the  statute  itself  provides  tb^ 
exemption,  and  tbe  Service  cannot  by 
regulation  make  the  WBCA  applicabie 
to  species  that  Congress  explicitly  in  the 
law  decided  to  exempt  from  tbe  statute’s 
provisions.  Another  commenter 
requested  that  two  8.dditHinal  femilies  of 
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birds  (Accipitridae  and  Falconidae)  be 
exempted  the  provisions  of  the 
WBCA  through  this  definition  of  exotic 
bird,  in  order  to  facilitate  their 
importation.  The  Service  cannot  exempt 
entire  families  of  birds  that  Congress  did 
not  choose  to  exempt.  However,  the 
Service  is  aware  that  many  species  in 
those  two  orders  are  either  already  part 
of  successful  existing  cooperative 
breeding  programs,  which  could  qualify 
for  approval  under  subpart  C,  or  are 
bred  in  captivity  in  facilities  that  could 
obtain  approval  under  subpart  E. 
Another  commenter  asked  that  dead 
specimens  also  be  regulated.  The 
Service  notes  that  the  WBCA  explicitly 
excludes  dead  sport-hunted  birds,  dead 
museum  specimens,  and  dead  scientific 
specimens,  which  is  reflected  in  the 
definition. 

One  commenter  supported  the 
inclusion  of  hybrids  of  any  species  or 
subspecies  as  covered  by  these 
regulations;  the  Service  agrees,  and 
notes  that  this  is  consistent  with  QTES 
requirements.  Hybrids  will  be  treated 
according  to  the  more  restrictive 
Appendix  or  category  in  which  either 
parental  species  is  listed. 

Comments  Pertaining  to  Subpart  B: 
Prohibitions  and  Requirements 

Comments  Pertaining  to  Section  15.11: 
Prohibitions 

This  section  describes  the 
prohibitions  under  the  Act.  which  relate 
to  the  importation  of  birds  into  the 
United  States.  It  is  unlawful  to  import 
any  exotic  bird  listed  under  CITES  if  it 
is  not  listed  either  in  the  approved  list 
of  species  pursuant  to  subpart  D  or  in 
the  approved  list  of  qualifying  foreign 
captive-breeding  facilities  pursuant  to 
subpart  E.  It  is  unlawful  to  import  any 
bird  firom  an  approved  breeding  facility 
if  the  bird  was  not  bred  at  that  facility. 

It  is  unlawful  to  import  any  non-QTES 
bird  if  it  is  listed  under  subpart  F  as  a 
prohibited  species,  or  if  it  was  exported 
from  a  prohibited  coimtry,  also  under 
subpart  F.  It  is  unlawful  to  engage  in 
any  activity  in  violation  of  a  specified 
condition  of  a  permit  issued  pursuant  to 
subpart  C  that  authorizes  the  import  of 
an  exotic  bird  under  this  part  15.  If  a 
species  is  re-exported  from  a  country, 
whether  or  not  it  can  be  imported  into 
the  United  States  is  dependent  on  the 
country  of  origin  (the  country  of  first 
export)  of  the  bird.  For  example,  if  a 
CITES-listed  bird  species  is  re-exported 
from  country  A,  but  originated  in 
country  B,  that  species  must  be  listed  as 
an  approved  species  fix)m  country  B. 
These  regulations  can  be  illustrated 
through  an  example;  these  examples  are 
not  meant  to  imply  approval  or 


disapproval  of  any  species  or  country 
but  are  just  for  the  s^e  of  giving  an 
example.  Example  1:  If  exports  of 
Amazona  aestiva  are  approved  from 
Argentina  but  not  from  any  other 
country,  then  A.  aestiva  could  not  be 
imported  into  the  United  States  with  an 
export  permit  from  Venezuela  or  Peru; 
a  re-export  from  Belgium  could  only  be 
imported  with  a  valid  QTES  permit 
indicating  the  original  country  of  export 
as  Argentina,  and  giving  the  valid 
Argentina  QTES  Permit  number. 
Example  2:  If  Species  X  is  listed  as  a 
captive-bred  species  under  subpart  D,  it 
can  be  imported  from  any  country  with 
a  valid  CITES  permit;  no  additional 
permits  are  required.  Example  3:  If 
Smith’s  Breeding  Farm  in  ^gland  is 
listed  under  subpart  E  as  approved  for 
Amazona  aestiva  and  Amazona 
albifrons,  then  those  two  species  can  be 
imported  from  Smith’s  Breeding  Farm 
with  a  valid  CITES  permit;  no 
additional  import  permit  is  required 
from  the  Service;  they  must  have  been 
bred  at  Smith’s.  If  Smith’s  is  the  only 
approved  facility  for  the  species, 
imports  from  any  other  facility  or 
country  are  only  allowed  with  a  valid 
import  permit  issued  by  the  Service, 
pursuant  to  subpart  C. 

Thirty-two  (32)  organizations  or 
private  individuals  commented  on  this 
section.  A  large  number  of  those 
comments  indicate  confusion  about  the 
proposed  rule,  the  Service’s  intent,  or 
the  relationship  between  these 
regulations  and  other  parts  in  50  CFR, 
so  for  the  sake  of  clarity  the  Service  will 
respond  for  each  paragraph  of  this 
section  for  which  it  received  specific 
comments  firom  the  public. 

Comments  Pertaining  to  Section 
15.11(c):  QTES  Appendix  HI 

Three  commenters  supported  the 
Service’s  interpretation  that  Appendix 
ni  species  are  considered  QTE^listed 
species  for  the  purposes  of  these 
regulations  only  if  they  originate  in  the 
country  that  listed  them  in  Appendix 
ni.  Four  commenters  (including  one  on 
behalf  of  14  organizations)  opposed  this 
interpretation.  The  Service  notes  that 
listing  of  a  sji^es  in  Appendix  III  is  a 
unilateral  action  by  a  particular  QTES 
Party,  thereby  requiring  QTES  permits 
and  implementation  of  QTES  permits 
issuance  requirements  for  that  country; 
when  the  species  is  foirnd  in  other 
countries  that  did  not  list  it  in 
Appendix  HI,  only  a  certificate  of  origin 
is  required,  stating  that  it  did  not 
originate  in  the  country  that  listed  the 
species  in  Appendix  HI.  ’Therefore, 
when  the  species  is  found  in  coimtries 
other  than  where  listed  in  Appendix  m, 
it  is  not  subject  to  the  same  level  of 


QTES  controls,  and  indeed  is  only 
listed  in  the  Appendices  in  the  country 
so  annotated  in  the  official  QTES 
Appendices.  Several  commenters  stated 
that  this  provision  allows  too  many 
finches  and  other  non-psittacine  birds  to 
be  legally  imported,  given  that  they  are 
prone  to  high  transport  mortalities.  The 
Service  notes  that  if  there  is  evidence 
that  trade  in  those  species  [listed  in 
Appendix  IB  that  originate  in  a  country 
that  has  not  listed  them  in  Appendix  III] 
is  detrimental  to  the  species’  survival,  or 
inhumane,  a  petition  may  be  submitted 
to  the  Service  pursuant  to  the  WBCA  to 
impose  a  moratorium  on  the  species’ 
import.  In  addition,  the  option  remains 
to  list  the  entire  species  in  QTES 
Appendix  I  or  II  at  a  meeting  of  the 
CTTES  Conference  of  the  Parties,  if 
appropriate,  commensurate  with  the 
conservation  and  trade  status  of  the 
species.  Therefore,  the  Service  has 
retained  this  provision  as  proposed. 

Comments  Pertaining  to  Section 
15.11(e):  Qualifying  Facility 

One  commenter  agreed  with  this 
paragraph.  Three  commenters 
recommended  that  individual  foreign 
hobby  breeders  be  able  to  consolidate 
their  shipments,  to  be  considered  a 
single  qualifying  facility.  'This  will  be 
dealt  with  in  a  Mure  proposed 
rulemaking.  'The  Service  notes, 
however,  that  the  prohibition  on 
importing  birds  firom  a  qualifying 
foreign  breeding  facility  that  were  not 
bred  at  the  listed  facility  derives  directly 
firom  the  WBCA. 

Comments  Pertaining  to  Section 
15.11(f):  Possession  of  an  Illegally 
Imported  Bird 

In  the  proposed  rule  published  on 
August  12, 1993,  the  Service  proposed 
that  it  be  unlawfiil  to  possess  an  exotic 
bird  imported  into  the  United  States 
contrary  to  any  of  the  requirements  of 
this  part  15.  Numerous  commenters 
were  opposed  to  this  provision, 
including  several  form  letters,  although 
in  many  cases  the  intent  of  the  Service 
was  perhaps  not  sufficiently  clear  in  the 
proposed  rule.  It  was  not  the  Service’s 
intention  to  require  a  proof  of  legality  of 
all  birds  in  the  possession  of  citizens  of 
the  United  States,  as  was  misinterpreted 
by  several  commenters.  Rather,  the 
Service  notes  that  it  is  already 
prohibited  under  the  Lacey  Act 
Amendments  of  1981  to  import  a  bird 
possessed  or  sold  in  violation  of  any 
foreign  or  State  law.  The  provision 
proposed  herein  that  possession  be  a 
violation  of  this  part  15  is  therefore 
eliminated  as  largely  redimdant  with 
the  Lacey  Act  Amendments.  Four 
commenters  asked  that  a  special 
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exemption  be  provided  in  this 
paragraph  for  pre*Act  birds.  The  Service 
notes  that  such  a  provision  was  debated 
and  rejected  by  Congress,  and  explicitly 
is  not  found  in  the  WBCA. 

Comments  Pertaining  to  Section  15.12: 
Requirements 

This  section  establishes  that  no  exotic 
bird  can  be  imported  into  the  United 
States  except  in  accordance  with  the 
provisions  of  subparts  D-F,  or  under  the 
terms  of  a  valid  import  permit  issued 
prirsuant  to  subpart  C.  Even  if  a  species 
is  prohibited  from  import,  or  originates 
in  a  prohibited  coimt^,  individuals  are 
eligible  to  apply  for  a  permit  under 
subpart  C  if  the  purpose  for  which  they 
desire  to  import  a  bird  qualifies  for  one 
of  the  four  types  of  permits.  There  were 
no  comments  on  this  section. 

Comments  Pertaining  to  Previously 
Exported  Birds 

Numerous  commenters 
misinterpreted  the  Service’s  intentions 
regarding  birds  that  have  previously 
b^n  exported  from  the  United  States 
and  are  being  "re-imported,"  and 
therefore  the  Service  is  changing  the 
rule  in  that  regard.  The  Service  agrees 
with  the  21  commenters  who  requested 
that  any  person  who  is  issued  a  permit 
to  export  birds  frum  the  United  States  ' 
should  be  allowed  to  return  to  the 
United  States,  with  the  same  birds,  at 
any  time;  such  a  person  would  not  be 
subject  to  the  limitation  on  two  pet 
birds  per  individual  or  to  being  out  of 
the  United  States  for  more  than  a  year. 
The  Service  notes  that  tho  WBCA  was 
silent  on  this  issue,  and  therefore  the 
proposed  rule  published  on  August  12, 
1993  intentionally  adhered  strictly  to 
the  letter  of  the  law,  in  limiting  imports 
to  two  pet  birds  per  year.  (The  Service 
was  aware  that  this  might  cause  some 
concern,  and  wanted  to  assess 
comments  from  the  public.)  The  Service 
appreciates  the  attention  the  public 
focused  on  this  issue,  and  the  full 
consensus  of  all  commenters  that  any 
bird  legally  exported  firom  the  United 
States  on  a  permit  issued  by  the 
Service’s  Office  of  Management 
Authority  be  able  to  return  to  the  United 
States,  whether  for  personal  or  other 
purposes.  The  Service  is  in  full 
agreement  with  the  public  that  the 
intent  of  the  WBCA  is  to  conserve  and 
protect  exotic  birds  in  the  wild,  and 
therefore  any  bird  that  the  Service 
agrees  can  be  exported  frum  the  United 
States  can  return  with  its  original  owner 
to  the  United  States.  The  Service  notes 
that,  based  on  its  past  experience,  this 
provision  will  apply  largely  to 
individuals  traveling  on  vacation  or  on 
overseas  assignment  with  their  pet  bird. 


Therefore,  the  Service  has  modified 
this  section  accordingly,  such  that  a  bird 
can  be  imported  to  the  United  States 
that  was  legally  exported  from  the 
United  States  with  a  permit  issued  by 
the  Service’s  Office  of  Management 
Authority,  provided  that:  (1)  the  import 
is  by  the  same  person  (as  defined  by  this 
part  15]  who  exported  the  bird;  (2)  the 
person  provides  a  copy  of  the  cleared 
(validated)  CITES  export  permit  or 
certifrcate  issued  by  the  ^rvice;  (3)  the 
Service  is  satisfied  that  the  same  bird  is 
being  imported  as  is  indicated  on  the 
aforementioned  permit  or  certificate; 
and  (4)  the  import  complies  with  all 
other  applicable  Service  regulations. 

The  Service  stresses  that  this  "return" 
provision  does  not  apply  to  any  bird 
obtained  (xr  purchas^  outside  of  the 
United  States  and  entering  the  United 
States  for  the  first  time.  The  Service  will 
monitor  the  implementation  of  this 
provision,  and  if  there  is  evidence  that 
it  is  being  used  to  facilitate  illegal 
importation  or  smuggling  of  birds  into 
the  United  States,  the  Service  may 
modify  it  in  the  future.  The  Service’s 
Office  of  Management  Authority  will 
also  notify  future  recipients  of  CITES 
export  permits  or  certificates  for  pet 
birds  leaving  the  United  States  of  these 
provisions,  particularly  in  that  a  copy  of 
the  cleared  permit  or  certificate  must  be 
retained. 

General  Comments  Pertaining  to 
Subpart  C:  Permits  and  Approval  of 
Cooperative  Breeding  Programs 

This  subpart  establishes  procedures, 
application  requirements,  and  issuance 
criteria  for  four  types  of  permits 
authorized  under  the  WBCA.  The 
Service  received  several  comments  on 
the  following  issues  that  pertain  to 
terms  used  in  several  difierent 
paragraphs  in  §§  15.22-15.26: 

Comments  Pertaining  to  Sex  (Section 
15.22(a)(l)(i),  Section  15.23(a)(l)(i), 
Section  15.24(a)(l)(i),  Section 
15.25(a)(l)(i)) 

Several  commenters  noted  that  the 
sex  of  an  exotic  bird  to  be  imported  is 
not  always  known,  but  the  proposed 
rule  requested  the  applicant  provide  the 
Service  with  the  sex  of  the  bird  to  be 
imported.  The  Service  is  aware  that  for 
many  birds,  particularly  monomorphic 
species,  sex  cannot  be  determined 
without  surgical  methods  or 
chromosome  analysis.  The  Service  has 
modified  the  rule  (in  §§  15.22-15.25)  to 
require  sex,  when  known. 


Comments  Pertaining  to  Age  (Section 
15.22(a)(l)(i).  Section  15.23(a)(l)(i). 
Section  15.24(a)(l)(i),  Section 
15.25(a)(l)(i).  Section  15.26(a)(1)) 

Several  commenters  misunderstood 
the  application  requirement  in  the 
proposed  rule,  which  requested  the  age 
of  the  bird  to  ^  imported,  thinking  that 
a  permit  would  not  be  issued  if  the 
bird’s  exact  age  in  months  and  years 
was  not  known.  The  Service  is  quite 
aware  that  for  wild-caught  birds,  an 
individual  bird’s  exact  age  cannot 
necessarily  be  determine,  although  age 
class  (i.e.  chick,  fledgling,  juvenile,  sub¬ 
adult,  adult)  is  known.  For  captive-bred 
birds,  however,  age  is  often  known  with 
certainty.  Therefore,  the  Service  has 
modified  the  rule  to  require  either  age 
or  age  class. 

Comments  Pertaining  to  Locations 
(Section  15.22(a)(2)(i),  Section 
15.23(a)(2)(i),  Section  15.24(a)(2)) 

In  the  proposed  rule,  for  permits  for 
scientific  research,  zoological  breeding 
or  display,  or  cooperative  breeding 
involving  imports  of  wild-caught  birds, 
the  Service  had  proposed  to  require 
both  the  country  and  specific  location 
where  the  bird  was  [or  was  to  be) 
removed  firom  the  wild.  Several 
commenters  mifiunderstood  that  the 
Service  wanted'exact  location, 
including  folly  accurate  details,  as  to 
where  the  bird  was  or  was  to  be 
removed  firom  the  wild.  Such  is  not  the 
case;  rather,  in  order  to  make  the 
required  finding  that  the  import  will  not 
be  detrimental  to  the  species  survival, 
the  Service  needs  to  know  the  location 
in  the  country  of  origin  where  the  bird 
was  (or  will  be]  removed  from  the  wild. 
In  many  countries,  a  species  may  be 
locally  abundant  in  one  area  or  region, 
while  rare  and/or  declining  in  another, 
therefore,  for  the  clarity  of  the  public, 
the  Service  has  chang^  location  to 
region,  to  indicate  the  region  within  the 
country  of  origin.  However,  particularly 
in  the  case  of  Appendix  I  species, 
permit  applicants  should  provide  as 
much  information  to  the  ^rvice  as  is 
necessary  to  make  the  required  non¬ 
detriment  finding.  This  is  for  the  benefit 
of  the  public,  since  if  the  Service  does 
not  have  sufficient  information  on 
which  to  base  a  non-detriment  finding, 
it  cannot  issue  a  permit. 

Comments  Pertaining  to  Persons 
Capturing  Birds 

In  the  proposed  rule,  for  all  of  the 
permits  except  personal  pets,  the 
Service  had  proposed  to  require,  for 
wild-caught  birds,  the  names  and 
qualifications  of  persons  who  will 
captiue  or  who  captured  the  bird. 
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Several  commenters  felt  this  was  overly 
burdensome.  The  Service  did  not  intend 
this  to  be  burdensome,  but  rather 
considered  that  for  wild-caught  birds 
such  information  is  useful.  The  Service 
agrees  that  it  is  not  necessary  in  most 
cases,  and  has  removed  the  requirement. 
However,  as  was  discussed  above,  in  the 
case  of  Appendix  I  species,  permit 
applicants  should  provide  as  much 
information  to  the  Service  as  is 
necessary  to  make  the  required  non¬ 
detriment  finding.  Several  commenters 
noted  that  zoological  institutions  often 
import  birds  that  were  obtained  illegally 
and  have  been  confiscated  by  other 
governments,  and  therefore  details  as  to 
their  origin  in  the  wild  are  often 
unavailable.  The  service  is  av^are  of 
such  situations  although  they  are  rare, 
and  will  take  such  circumstances  into 
consideration  if  there  is  extenuating 
information  showing  that  the  import 
will  beneHt  the  conservation  of  the 
species. 

Comments  Pertaining  to  Status  of  the 
Species  in  the  Area  of  Capture  (Section 
15.22(a)(2)(ii).  Section  15.23(a)(2)(ii). 
Section  15.24(a)(2)(ii)) 

In  the  proposed  rule,  the  Service 
proposed  to  require  a  description  of  the 
status  of  the  species  in  the  area  of 
capture.  Such  information  is  necessary 
to  make  a  non-detriment  finding.  In 
order  to  be  consist  with  the  changed 
language  regarding  region  rather  than 
location  where  a  bird  was  removed  from 
the  wild,  area  of  capture  has  been 
changed  to  region  of  removal.  The 
Service  hereby  clariHes  that  status  in 
this  context  refers  to  the  species’ 
conservation  status  in  the  wild  (i.e.. 
increasing,  stable,  declining,  protected, 
endangered,  threatened,  rare, 
vulnerable,  insufficiently  known).  The 
Service  has  scientiHc  information 
available  to  help  it  make  the  required 
Hndings.  and  may  consult  the 
Convention  Scientific  and/or 
Management  Authority  in  the  country  of 
origin;  however,  the  Service  encourages 
permit  applicants  to  provide  as  detailed 
information  in  this  regard  as  may  be 
readily  available  to  them. 

Comments  Pertaining  to  Collecting 
Permits  (Section  15.22(a)(2)(iii).  S^ion 
15.23(a)(2)(iii).  Section  15.24(a)(2)(iii)) 

In  the  proposed  rule,  the  Service 
proposed  to  require,  for  wild-caught 
birds,  a  copy  of  any  foreign  collecting 
permit  or  authorizing  letter.  Several 
commenters  felt  this  was  a  burdensome 
requirement.  The  Service  does  not 
consider  this  requirement  to  be 
excessive  and  has  retained  the 
requirement,  with  the  addition  of  the 
words  “if  applicable.”  such  that  any 


case  where  there  is  no  such  permit 
required  or  it  does  not  apply,  such  a 
permit  is  not  required.  However,  in 
many  cases  of  scientific  research,  or 
export  to  zoological  institutions,  the 
Service  is  aware  of  the  requirement  of 
the  country  of  origin  for  a  collecting 
permit. 

Comments  Pertaining  to  Manner  of 
Taking 

In  the  proposed  rule,  the  Service 
proposed  to  require  a  description  of  the 
manner  of  taking  of  wild-caught  birds. 
Several  commenters  considered  this 
either  excessive,  or  not  within  the 
capability  of  the  applicant  to  ascertain. 
The  Service  agrees  that  it  may  be  more 
information  than  is  necessary  to  make  a 
non-detriment  finding.  In  the  future 
proposed  rulemaking  establishing 
criteria  for  approval  of  sustainable  use 
management  plans  for  wild-caught 
birds,  the  Service  will  address  this 
issue.  The  Service  agrees  that  it  is  not 
critical  for  permits  issuance,  and  has 
removed  it  from  the  final  rule.  However, 
particularly  in  the  case  of  Appendix  I 
species,  if  that  information  is  available 
to  the  permit  applicant,  it  could  assist 
the  Service  in  making  the  necessary 
Hndings. 

Comments  Pertaining  to  Date  of 
Removal 

In  the  proposed  rule,  the  Service 
requested  the  date  when  a  specimen 
was  removed  from  the  wild,  for  wild- 
caught  birds  that  had  been  held  in 
captivity  for  more  than  a  year.  Several 
commenters  misunderstood  this 
requirement,  and  thought  that  the 
Service  wanted  the  exact  calendar  date 
that  a  bird  was  removed  from  the  wild. 
Rather,  the  Service  had  included  this 
requirement  for  the  benefit  of  permit 
applicants,  in  order  to  facilitate  the 
necessary  findings  and  to  expedite 
permit  processing.  The  Service  has 
however  removed  this  requirement, 
since  it  was  apparently  unclear.  Rather, 
in  order  to  determine  if  a  particular 
removal  from  the  wild  was  detrimental 
to  a  species’  survival,  the  Service  will 
need  to  know,  approximately,  when  it 
was  so  removed.  For  a  given  species,  the 
more  information  the  Service  has  about 
when  an  individual  bird  was  removed 
from  the  wild,  the  easier  it  may  be  to 
make  the  required  non-detriment 
finding.  The  Service  encourages 
applicants  to  err  on  the  side  of 
providing  too  much  rather  than  too  little 
information. 

Comments  Pertaining  to  Length  of  Time 
in  Captivity 

In  the  proposed  rule,  the  Service 
Distinguished  between  birds  not  yet 


removed  frt)m  the  wild  and  those  wild- 
caught  birds  that  had  been  held  in 
captivity  for  more  than  a  year.  The 
distinction  facilitated  requiring  more 
information,  including  about  capture, 
for  imports  of  birds  not  yet  removed 
from  the  wild.  Since  there  is  now  no 
difrerence  between  the  two  situations, 
the  Service  has  combined  paragraphs  (2) 
and  (3)  in  the  proposed  rule,  for 
§§15.22-15.24. 

Comments  Pertaining  to  Progeny 
(Section  15.22(a)(4)(iv),  Section 
15.23(a)(4)(v),  Section  15.24(a)(5)(iv), 
and  Setdion  15.26(a)(2)(vi)) 

Several  commenters  were  concerned 
that  the  rule  requires  plans  for  the 
disposition  of  exotic  birds  imported  and 
any  progeny,  upon  completion  of  the 
applicable  project  or  program.  These 
commenters  either  did  not  understand 
the  meaning  of  the  term  progeny,  or 
were  confused  as  to  how  many 
generations  of  progeny  are  referred  to. 
The  Service  notes  that  “progeny”  is  the 
more  zoologically  correct  version  of  the 
more  anthropomorphic  “offspring”,  but 
means  the  same.  The  Service  notes  that 
it  has  required  information  on  plans  for 
disposition  of  progeny,  and  not  a  full 
reporting  in  every  case  of  whether  those 
plans  were  fulfilled.  If  progeny  of 
imported  birds  are  sold  or  otherwise 
leave  the  control  of  the  permittee,  then 
the  applicant  can  have  no  plans  for  the 
disposition  of  their  progeny.  The 
purpose  of  this  application  requirement 
is  to  assist  the  service  in  making  the 
determination  required  by  the  statute 
that  the  birds  are  being  imported 
exclusively  for  the  purpose  for  which 
the  permit  is  issued.  The  Service  notes 
that  it  will  constitute  a  violation  of  a 
permit  issued  under  this  part  15  to 
utilize  imported  birds  for  purposes 
other  than  those  authorized  by  the 
permit. 

Comments  Pertaining  to  Multiple 
Transactions  (Section  15.22(a)(3)(ii), 
Section  15.23(a)(3)(ii),  Section 
15.24(a)(3)(ii)) 

For  permits  for  birds  that  were  bred 
in  captivity,  the  Service  proposed 
requiring  documentation  showing  the 
bird  was  acquired  from  the  breeder  and 
a  history  of  multiple  transactions,  when 
the  applicant  is  not  the  breeder.  Some 
commenters  misunderstood  this 
requirement.  The  Service  has  added  the 
words  “if  applicable.”  such  that  only  if 
it  is  applicable  should  such  a  history  be 
provided.  The  Service  notes  that,  if  a 
permit  is  for  a  bird  that  is  bred  in 
captivity,  it  will  be  far  easier  for  the 
Service  to  make  a  non-detriment 
finding,  particularly  in  the  case  of 
Appendix  I  species.  In  addition,  recent 
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law  enforcement  investigations  have 
shown  cases  of  wild-caught  birds  being 
falsely  claimed  to  have  been  bred  in 
captivity.  In  one  particular  case,  eggs 
from  protected  parrot  species  in 
Australia  (prohibited  from  export)  were 
smuggled  bom  Australia  to  New 
Zealand,  where  they  were  declared  to  be 
captive-bred  and  then  exported  to  the 
United  States.  Therefore,  the  Service 
must  be  particularly  vigilant  in  being 
certain  that  it  is  satisfied  that  birds 
claimed  to  be  so,  were  indeed  bred  in 
captivity. 

Comments  Pertaining  to  Preparation  for 
Shipment 

In  the  proposed  rule,  the  Service 
proposed  to  require  a  description  (for  all 
permits  to  be  issued  under  this  part  15) 
of  the  shipping  methods  and  enclosure 
to  be  used  to  transport  the  exotic  bird, 
including  feeding  and  care  during 
transport,  along  with  an  issuance 
criterion  that  the  birds  would  be 
prepared  and  shipped  as  to  minimize 
the  risk  of  injury,  damage  to  health,  or 
cruel  treatment.  Numerous  commenters 
objected  to  this  requirement,  noting  that 
it  is  not  explicitly  stated  as  a  permit 
requirement  in  the  WBCA.  The  Service 
is  cognizant  of  that  fact,  but  included 
this  requirement  in  the  proposed  rule 
for  these  reasons,  which  were  for  the 
beneHt  and  convenience  of  the 
importing  public:  All  shipments  of 
exotic  birds  into  the  United  States  must 
comply  with  the  humane  and  healthful 
transport  requirements  of  50  CFR  part 
14,  which  incorporated  by  reference  the 
International  Air  Transport  Association 
(LATA)  Live  Animals  Regulations  (LAR); 
all  ClTtS  shipments  must  also  comply 
with  the  lATA  LAR.  The  Service 
included  a  requirement  to  provide 
shipping  and  transport  information,  and 
the  requirement  to  make  a  finding  that 
the  proposed  shipping  and  transport 
would  comply  with  ail  CITES  and  U.S. 
requirements.  Such  requirements  were 
to  assist  the  importing  public  in 
avoiding  a  situation  where  an  import 
I  permit  was  issued,  but  the  birds 
I  suffered  high  mortalities,  the  shipment 
was  found  in  violation  of  U.S.  law,  or 
I  was  even  possibly  conHscated,  due  to 
lack  of  awareness  by  the  importer  and/ 
or  exporter.  Since  so  many  commenters 
did  not  understand  this  proposed 
requirement  (which  required  nothing 
more  than  is  already  required),  the 
1  Service  has  removed  it  bom  the  final 
’  rule.  However,  the  Service  stresses  that 
all  exotic  bird  imports  into  the  United 
States  must  fully  comply  with  all 
humane  transport  requirements  of  U.S. 
law.  Copies  of  the  humane  and  healthful 
transport  regulations  in  50  CFR  part  14 


are  available  bom  the  Service  on 
request. 

Comments  Pertaining  to  Enhancement 
or  Promotion  of  the  Conservation  of 
Species  in  the  Wild 

Several  commenters  objected  strongly 
to  the  proposal  by  the  Service  that 
importation  of  birds  for  zoological 
breeding  or  display  and  scientific 
research  purposes  should  enhance,  or 
promote,  the  conservation  of  the  species 
in  the  wild.  These  commenters  claimed 
that  because  Section  112  of  the  WBCA 
authorizes  the  Secretary  to  issue  permits 
for  otherwise  prohibited  species  if  the 
Secretary  determines  that  the  import  is 
not  detrimental  to  the  survival  of  the 
species  and  if  the  bird  is  being  imported 
exclusively  for  tbe  stated  purpose,  the 
Secretary  (and  thereby  the  Service) 
should  ignore  that  stated  purpose  of  the 
WBCA  (Section  103)  to  "promote  the 
conservation  of  exotic  birds."  The 
Service  disagrees  with  this  comment  in 
principle.  The  Service  notes  that 
Congress,  in  the  Committee  Report  on 
the  WBCA,  said  that  the  primary  goal  of 
the  WBCA  is  "to  conserve  birds  in  the 
wild  in  order  to  protect  their  genetic 
diversity  and  the  integrity  of  the 
ecosystems  in  which  they  are  found." 
The  Service  feels  strongly  that  the 
underlying  principle  of  the  WBCA  is  to 
promote  the  conservation  of  exotic  birds 
in  the  wild.  Any  permit  issued  is  an 
exemption  to  otherwise  prohibited  acts, 
which  the  Service,  acting  on  behalf  of 
the  Secretary,  may  or  may  not  authorize, 
depending  on  individual  circumstances. 

However,  the  Service  is  also  cognizant 
that  the  rule  as  proposed  appeared  to 
many  commenters  to  utilize  the  same 
standard  for  Appendix  II  and  III  species 
as  for  endangered,  threatened,  or 
Appendix  I  species.  As  is  standard 
practice  within  the  Offices  of  ScientiHc 
and  Management  Authority,  a  stricter 
test  is  applied  to  Appendix  I  than  to 
Appendix  II  and  III  species.  The  rule 
has  been  modified,  such  that  for  permits 
for  zoological  breeding  or  display,  or  for 
scientific  research,  applications  will  not 
be  judged  as  to  whether  or  not  the 
import  will  promote  or  enhance  the 
conservation  of  the  species  in  the  wild. 
In  the  case  of  wild-caught  specimens  of 
Appendix  I  species,  however,  such  a 
test  will  be  utilized. 

In  the  same  context,  several 
comments  objected  to  the  inclusion  in 
the  proposed  rule  (previous 
§  15.22(a)(5)(ii)  and  §  15.23(a)(5)(v)),  for 
scientific  research  and  zoological 
breeding  and  display,  of  a  requirement 
that  applicants  state  the  relationship  of 
the  breeding  or  display  program,  or  the 
research,  to  promoting  the  conservation 
of  the  species  in  the  wild.  In  light  of  the 


aforementioned  discussion,  in  this  Hnal 
rule  the  Service  will  not  require 
information  on  how  the  program  will 
promote  the  conservation  of  the  species 
per  se,  but  retains  a  requirement  for 
information  on  the  relationship 
(§  15.22(a)(4)(2)  and  §  15.23(a)(4))  of  the 
research  or  breeding  or  display  program 
to  the  conservation  of  the  species  in  the 
wild.  That  is  for  two  reasons:  First,  to 
allow  the  Service  to  make  the  necessary 
non-detriment  finding  and  second,  to 
make  the  finding  inherent  in  issuance 
criterion  3  in  both  cases.  Issuance 
criterion  3  (§  15.22(b)(3).  §  15.23(b)(3), 
and  §  15.26(b)(3))  refers  to  whether  a 
permit  (or  approval,  in  the  case  of 
cooperative  breeding  programs),  if 
issued,  would  conflict  with  any  known 
program  intended  to  enhance  the 
survival  of  the  population  bom  which 
the  exotic  bird  was  or  would  be 
removed.  This  does  not  require  that  the 
import  actually  enhance  the  survival  of 
the  population,  but  rather  would 
prohibit  any  import  that  conflicted  with 
a  conservation  program  in  a  country  of 
origin. 

Two  ornithologists  commented  that 
captive  breeding  of  endangered  species 
should  be  conducted  in  the  country  of 
origin  of  the  species  (in  situ)  for 
conservation  purposes  and  ex  situ 
captive-breeding  programs  should  only 
be  sanctioned  when  it  is  not  possible  to 
set  up  captive-breeding  programs  in  the 
country  of  origin.  The  Service  feels 
quite  strongly  that  conservation, 
management,  and  recovery  programs  in 
countries  of  origin  should  given  full 
consideration.  This  is  consistent  with 
the  Statement  of  Purpose  of  the  WBCA 
(Section  103),  whereby  a  purpose  of  the 
WBCA  is  "to  promote  the  conservation 
of  exotic  birds  by  assisting  wild  bird 
conservation  and  management  programs 
in  the  countries  of  origin  of  wild  birds.” 
The  Service  notes  that,  for  permits  for 
cooperative  breeding,  for  the 
convenience  of  the  public,  once  a 
program  is  approved,  this  flnding  is  not 
required  for  individual  permits. 

Several  commenters  objected  to  the 
issuance  criterion  in  §  15.24(b)(3)  and 
§  15.26(b)(4)  requiring  the  Service  to 
determine  if  the  cooperative  breeding 
program  for  which  the  permit  is 
required  would  be  likely  to  enhance  or 
promote  the  conservation  of  the  exotic 
bird  species  in  the  wild  or  result  in  a 
self-sustaining  population  of  the  exotic 
birds  species  in  captivity.  The  Service 
disagrees,  and  has  retained  that 
provision  in  the  rule.  Unlike  the 
situation  for  other  exemptions  specified 
in  Section  112  of  the  WBCA,  the  law 
requires  that  cooperative  breeding 
programs  are  "designed  to  promote  the 
conservation  of  the  species  and 
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maintain  the  species  in  the  wild 
[emphasis  added]  by  enhancing  the 
propagation  and  survival  of  the 
species.”  The  Service  is  therefore 
required  to  make  such  a  finding  that  the 
cooperative  breeding  program  and 
imports  pursuant  to  it  promote  or 
enhance  the  species’  conservation.  The 
Service  believes  that  it  is  being  flexible 
in  allowing,  as  an  alternative,  that  the 
program  could  also  lead  towards  a  self- 
sustaining  population  of  the  exotic  bird 
species  in  captivity.  However,  it  may  be 
more  difilcult  to  make  a  non-detriment 
finding  for  imports  of  CTFES  Appendix 
I  species  solely  for  this  latter  purpose, 
if  specific  ofisetting  conservation  value 
is  lacking. 

Comments  Pertaining  to  Letters  of 
Recommendation  or  Endorsement 

Several  commenters  opposed  the 
proposed  requirement  for  three  letters  of 
recommendation  or  endorsement  for 
permits  for  scientific  research, 
zoological  breeding  or  display,  and 
cooperative  breeding  programs.  Some 
commenters  felt  this  was  a  burdensome 
requirement.  The  Service  disagrees  that 
this  would  be  burdensome,  and  notes 
that  this  requirement  was  actually 
included  in  the  proposed  rule  for  the 
benefit  of  the  public,  to  provide  the 
opportunity  for  an  application  to  be 
accompanied  by  additional  supportive 
information  that  might  expedite  permit 
processing.  The  Service  does  agree  that 
this  information  is  not  necessary  in  all 
cases,  and  has  eliminated  it.  The  Service 
has  also  removed  the  requirement  for  a 
letter  of  endorsement  from  the 
Convention  Scientific  Authority  in  the 
country  ht)m  which  an  exotic  bird  is  to 
be  [or  was]  removed  from  the  wild, 
based  on  its  agreement  with 
commenters  that  this  need  not  be 
required  in  all  cases  (Appendix  I,  0,  and 
ni).  However,  for  wild-caught  birds,  the 
Service  may  require  such  an 
endorsement  or  other  information  firom 
the  Convention  Scientific  Authority  in 
the  country  of  origin,  on  a  case-by-case 
basis.  The  Service  stresses  that  such 
supporting  documentation  for  any 
relevant  permit  may  expedite  processing 
of  the  permit  application,  particularly  in 
the  case  of  appendix  I,  endangered,  or 
threatened  species. 

Comments  Pertaining  to  the  Same  or 
Similar  Species  (Section  15.23(a)(7). 
Section  15.24(a)(9),  Section  15.26(a)(3)) 

Several  commenters  expressed 
concern  as  to  what  is  meant  by  the 
phrase  “same  or  similar  species." 
Specifically,  permit  applicants  are 
required  to  submit  a  history  of  either 
their  zoological  breeding  or  display 
program,  or  cooperative  breeding 


program,  with  the  same  or  similar 
species.  Some  commenters  inquired  if 
the  Service  wanted  voluminous  records 
of  all  bird  species,  or  of  all  bird  species 
in  the  same  order,  particularly  if 
applicants  are  zoos  with  large 
collections  and  years  of  experience  with 
many  exotic  bird  species.  Such  is  not 
the  ^rvice’s  intent.  Rather,  in  order  to 
make  the  required  finding  that  the 
exotic  bird  will  be  imported  for  the 
intended  purpose,  the  Service  needs  to 
be  convinced  that  the  applicant  has 
experience  with  either  the  species 
requested,  or  closely  related  or 
otherwise  similar  species.  Thus,  if  the 
applicant  has  extensive  experience  with 
the  species  or  genus  appli^  for.  that 
may  suffice.  If  an  applicant  has  no 
experience  with  birds  of  the  same 
species  or  genus,  the  application  should 
include  pertinent  information  for  bird 
species  as  closely  related  to  the  species 
applied  for  as  is  possible.  Clearly, 
particularly  in  the  case  of  birds  being 
taken  from  the  wild,  the  applicant  is 
expected  to  have  experience  with 
similar  bird  species.  The  Service  notes 
that  similarity  can  be  behavioral  or 
physiological,  and  not  necessarily  only 
taxonomic. 

Comments  Pertaining  to  Plans  for 
Disposition  of  Birds  (Section 
15.22(a)(4)(iv).  Section  15.23(a)(4)(v), 
Section  15.24(a)(5)(iv),  Section 
15.26(a)(2)(vi)) 

Several  commenters  noted  that  the 
proposed  rule  requested  plaiuied 
disposition  of  birds,  and  individuals, 
zoological  institutions,  or  breeding 
programs  caimot  know  in  advance  what 
disposition  of  birds  will  be.  The  Service 
agrees,  and  clarifies  that  its  intent  is  for 
the  applicant  to  indicate  any  plans  it 
may  have  for  the  disposition  of  birds 
and/or  their  immediate  progeny.  This 
will  assist  the  Service  in  determining 
that  the  exotic  birds  for  which  the 
permit  is  requested  will  be  used  for  the 
requested  purpose.  This  will  also  assist 
the  Service  in  assessing  a  given  breeding 
or  display  program.  This  information 
will  also  assist  the  Service  in  issuing 
future  permits  for  the  same  or  similar 
species  to  the  same  applicant.  The 
Service  has  clarified  this  requirement  in 
all  cases  by  changing  “planned 
disposition”  to  “plans  for  disposition." 

Comments  Pertaining  to  Care  and 
Maintenance  of  the  Exotic  Bird  (Section 
15.22(a)(6).  Section  15.23(a)(5).  Section 
15.24(a)(8)) 

Several  commenters  opposed  the 
proposed  requirement  for  a  description 
of  the  care  and  maintenance  of  the 
exotic  bird,  including  how  the  facility 
meets  professionally  recognized 


standards.  The  Service  disagrees,  and 
considers  this  information  critical  to  its 
determination  tkat  the  expertise, 
facilities,  or  other  resources  that  are 
available  to  the  applicant  are  adequate 
for  proper  care  and  maintenance  of  the 
exotic  bird,  in  order  to  successfully 
accomplish  the  objectives  stated  in  the 
application.  Such  a  finding  is  critical  to 
determining  that  the  exotic  bird  is  being 
imported  exclusively  for  the  purpose  for 
which  the  permit  is  issued,  as  is 
required  by  the  WBCA.  Furthermore, 
the  Service  reminds  the  public  of  the 
existing  requirements  in  50  CFR  part  13 
for  all  pernkts  issued  by  the  Service. 

Several  commenters  opposed  the 
inclusion  of  the  address  of  any  facility, 
expressing  a  concern  that  they  did  not 
want  members  of  the  general  public 
knowing  where  they  or  their  birds  are. 
The  Service  disagrees,  and  feels  strongly 
that  it  must  have  both  the  name  and 
address  of  any  facility  that  will  house 
birds  for  which  an  import  permit  is 
being  issued;  this  is  consistent  with 
existing  requirements  of  50  CFR  part  13, 
Several  commenters  objected  to  the 
requirement  of  photographs  or  diagrams 
of  the  facility,  as  being  excessive.  The 
Service  agrees  that  this  information  may 
not  be  necessary  in  all  cases,  and  has 
eliminated  the  requirement.  Several 
commenters  objected  to  the  requirement 
for  information  on  qualifications  and 
experience  of  personnel  responsible  for 
the  care  of  the  bird,  as  being  excessive 
and/or  duplicative.  The  Service  agrees 
that  this  information  may  not  be 
necessary  in  all  cases,  and  has 
eliminated  the  requirement.  However, 
the  Service  will  accept  the 
afterementioned  documentation  for  any 
relevant  permit. 

Comments  Pertaining  to  Veterinary  Care 

Several  commenters  considered  this 
proposed  requirement  excessive  or 
unnecessary.  The  Service  agrees  that  it 
is  not  necessary  and  was  insufficiently 
clear,  and  is  indeed  covered  by  the  term 
“husbandry  practices”  (discussed 
below).  The  Service  has  eliminated  the 
requirement. 

Comments  Pertaining  to  Husbandry 
Practices  (Section  15.22(a)(6)(iii). 
Section  15.23(a)(5)(iii),  S^ion 
15.24(a)(8)(iii)) 

Some  commenters  questioned  what  is 
meant  by  husbandry  practices,  and  why 
it  is  required.  The  ^rvice  is  requiring 
details  on  husbandry  practices,  for 
scientific  research,  zoological  breeding 
or  display,  and  cooperative  breeding 
permits  (but  not  cooperative  breeding 
programs,  as  several  facilities  could  be 
involved).  Information  on  husbandry 
practices  is  required  in  the  context  of  a 
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description  of  the  care  and  maintenance 
of  the  exotic  bird,  and  how 
professionally  recognized  standards  are 
met.  That  information  is  necessary  to 
allow  the  Service  to  determine  that  the 
expertise,  facilities,  or  other  resources 
available  to  the  applicant  appear 
adequate  to  accomplish  the  objectives  in 
the  application.  Such  an  issuance 
criterion  is  vital  to  determining  whether 
the  stated  objectives  in  the  application 
could  be  exp^ed  to  be  accomplished, 
and  whether  the  exotic  bird  will  be 
imported  exclusively  for  a  purpose 
allowed  by  the  WBCA  (as  required  by 
the  statute).  Husbandry  practices  can 
include  information  on:  diet  and  feeding 
regimes;  provision  of  water,  temperature 
control;  veterinary  practices,  such  as 
vaccination  and  health  screening;  and 
substrate  and/or  bedding  provided. 
Information  on  husbandry  practices 
should  include  the  specific  needs  of  the 
particular  species  of  exotic  bird. 

Comments  Pertaining  to  Opinions  of 
Other  Scientists  or  Organizations  With 
Expertise  (Section  15.22(b)  and  Section 
15.23(b)) 

Several  commenters  objected  to  the 
proposed  issuance  criterion  regarding 
the  opinions  of  scientists  or  other 
persons  or  organizations  having 
expertise  concerning  the  exotic  bird  or 
other  matters  germane  to  the 
application.  The  Service  agrees  that  this 
is  not  strictly  an  issuance  criterion.  The 
Service  has  eliminated  this  requirement 
as  unnecessarily  duplicative  with  its 
existing  authority  under  50  CFR  part  13 
to  obtain  information  as  is  necessary  to 
issue  any  permit. 

Comments  Pertaining  to  Publication  of 
Permit  Applications  in  the  Federal 
Register 

Several  conunenters  objected  to  the 
Service’s  proposed  requirement  to 
publish  all  applications  for  scientific 
research  and  zoological  breeding  and 
display  permits  in  the  Federal  Register, 
for  public  comment  from  interest^ 
parties.  The  Service  had  included  this 
requirement  in  order  to  facilitate 
receiving  information  firom  the  widest 
possible  sources.  The  Service  agrees, 
however,  that  such  publication  is  not 
necessary  in  all  cases,  particularly  for 
Appendix  n  species.  Since  this 
constituted  the  Service  placing  an 
additional  administrative  burden  upon 
itself,  this  requirement  has  been 
eliminated  for  scientific  research  and 
zoological  breeding  and  display  permits. 
Several  commenters  objected  to 
publication  in  the  Federal  Register  of 
permit  applications  for  cooperative 
breeding  programs.  The  Service  notes 
that  this  was  not  included  in  the 


proposed  rule  of  August  12, 1993;  the 
publication  in  the  F^eral  Register 
applied  to  approval  of  cooperative 
breeding  programs  (§  15.26)  and  not  to 
the  import  permits  for  individual  birds 
(§  15.24).  However,  in  the  case  of 
controversial  permits,  or  permits  for 
which  the  Service  deems  it  necessary  to 
obtain  information  firom  the  public,  the 
Service  by  policy  reserves  the  option  of 
publishing  in  the  Federal  Register  a 
notice  of  any  permit  application. 

Several  commentm^  objected  to 
publication  in  the  Federal  Register  of 
applications  for  approval  of  cooperative 
breeding  programs.  The  Service 
disagrees,  and  has  retained  the 
requirement  to  publish  all  applications 
for  approval  of  cooperative  breeding 
programs  (§  15.26(c))  in  the  Federal 
Register.  The  Service  notes  that  this  is 
a  new  program,  and  exotic  wild  birds 
and  their  conservation  will  benefit  from 
the  Service’s  receiving  information  firom 
all  knowledgeable  members  of 'in 
public  in  granting  approval  to 
cooperative  breeding  programs. 
Therefore,  this  requirement  is  not 
changed  in  the  final  rule. 

Comments  Pertaining  to  Section  15.21: 
General  Application  Procedures 

All  applications  should  be  submitted 
to  the  ^rvice’s  Office  of  Management 
Authority.  In  all  cases,  any  additional 
requirements  in  50  QTl  parts  13, 14, 17, 
21,  and  23  must  also  be  met.  For  the 
four  ty]>es  of  permits,  each  section 
(§§  15.22-15.25)  is  organized  in  the 
following  manner  (1)  Application 
requirements,  which  contains  the 
information  the  applicant  must  provide 
to  the  Service;  (2)  Issuance  criteria, 
which  includes  the  findings  the  Service 
must  make  before  a  permit  can  be 
issued;  and  (3)  Permit  conditions:  All 
permits  are  subject  to  the  general 
conditions  set  forth  in  50  CFR  part  13, 
as  well  as  any  special  conditions. 
Approval  of  cooperative  breeding 
programs,  §  15.26,  is  organized  in  the 
following  manner:  (1)  Application 
requirements,  which  contains  the 
information  the  applicant  must  provide 
to  the  Service;  (2)  Approval  criteria, 
which  include  the  findings  the  Service 
must  make  before  approval  can  be 
granted;  (3)  Approval  conditions:  All 
approvals  are  subject  to  the  general 
conditions  set  forth  in  50  CFR  part  13. 
An  approved  cooperative  breeding 
program  is  required  to  maintain  records 
of  birds  imported  and  their  immediate 
progeny,  and  their  disposition,  which 
shall  be  made  available  to  the  Service 
on  request;  and  (4)  Publication  in  the 
Federal  Register.  Requests  for  approval 
will  be  published  in  the  Federal 
Register  for  public  comment. 


One  commenter  was  supportive  of 
this  section,  while  another  inquired  if 
cooperative  Ineeding  programs  in  the 
United  States  are  subject  to  approval. 

The  Service  stresses  ffiat  the  only 
cooperative  breeding  program  that 
needs  to  apply  for  approval  imder  this 
part  15  is  a  program  that  intends  to 
import  exotic  birds  into  the  United 
States.  'The  Service  is  not  proposing  to 
regulate  breeding  of  exotic  birds  within 
the  United  States,  nor  is  such  regulation 
called  for  under  the  WBCA. 

Comments  Pertaining  to  Section  15.22: 
Permits  for  Scientific  Research 

Five  commenters,  including  one 
ornithologist  and  one  commenter  on 
behalf  of  14  organizations,  agreed  with 
the  proposed  rule.  Four  commenters 
considered  the  application  requirements 
to  be  too  restrictive  or  burdensome  for 
scientific  researchers.  Comments 
pertaining  to  a  number  of  issues  were 
discussed  above,  in  the  general 
introduction  to  subpart  C,  as  they 
pertain  to  all  or  most  of  the  types  of 
permits.  In  addition,  comments  were 
received  regarding  the  following 
application  requirements  in  paragraph 
(a)  of  this  section: 

Comments  Pertaining  to  Section 
15.22(a)(4):  Description  of  Scientific 
Researdi 

Several  commenters  considered  it 
excessive  to  request  information  on  a 
formal  research  protocol.  The  Service 
disagrees.  Since  the  Service  is  required 
by  the  statute  to  determine  that  the 
import  is  exclusively  for  the  stated 
purpose,  in  this  case  scientific  research, 
the  Service  is  by  necessity  required  to 
ascertain  the  nature  of  the  scientific 
research.  One  commenter  felt  that  the 
application  requirements  for  scientific 
research  could  discourage  valid 
research,  by  requiring  excessive 
information.  The  Service  disagrees, 
since  the  information  required  is,  in  the 
Service’s  experience,  standard 
information  contained  in  research  grant 
'applications,  and  would  not  require 
additional  work  to  provide  that 
information  to  the  Service.  The  Service 
agrees  with  some  of  the  comments  that 
the  requirements  for  scientific  research 
permits  may  appear  excessive,  and,  in 
addition  to  those  modifications 
addressed  under  “General  Comments 
Pertaining  to  Subpart  C,’’  above,  has 
made  some  modifications. 

Section  15.22(a)(4)(i):  In  the  proposed 
rule,  the  Service  had  required  details  on 
the  funding  of  the  research.  Several 
commenters  considered  this  excessive, 
unnecessary  information.  The  Service 
agrees  that  this  information  is  not 
necessary  in  all  cases,  and  has  removed 


60532  Federal  Register  /  Vol.  58,  No.  219  /  Tuesday,  November  16,  1993  /  Rules  and  Regulations 


the  requirement,  but  notes  that  it  will 
accept  such  information  for  any  relevant 
permit  for  scientific  research, 
particularly  in  the  case  of  Appendix  1. 
endangered,  or  threatened  species. 

Comments  Pertaining  to  Section 
15.22(a)(5):  Qualifications  Statement 

Several  commenters  considered  it 
excessive  to  request  information  on  the 
qualifications  of  the  principal 
investigator  conducting  the  proposed 
research. 

The  Service  agrees  that  the 
information  requested  in  the  proposed 
rule  may  have  been  more  than  is 
necessary  to  make  the  required  findings. 
However,  the  Service  considers  the 
issuance  criteria  in  §  15.22(b)  (4)  and  (5) 
to  be  valid,  important,  and  consistent 
with  the  purposes  of  the  Act.  That  is, 
the  Service  feels  that  the  research  for 
which  a  permit  is  required  should  have 
scientific  merit,  and  the  expertise, 
facilities,  or  other  resources  available  to 
the  applicant  should  be  adequate  for 
proper  care  and  maintenance  of  the 
exotic  bird,  in  order  to  successfully 
accomplish  the  stated  research 
objectives.  Such  a  finding  is  critical  to 
the  Service’s  being  convinced  that  the 
exotic  bird  imported  will  indeed  be 
used  for  the  stated  purpose  of  scientific 
research.  The  Service  does  not  consider 
it  appropriate  to  issue  permits  for 
activities  that  do  not  constitute  bona 
fide  scientific  research,  are  unnecessary, 
or  are  duplicative.  The  Service  notes 
that,  based  on  its  experience, 
unqualified  individuals  calling 
themselves  researchers  may  attempt  to 
engage  in  activities  that  no  accredited 
research  or  zoological  institution  would 
consider  to  be  a  bona  fide  scientific 
research.  Furthermore,  one  commenter 
requested  clarification  if  scientific 
research  had  to  be  done  at  a  public  or 
academic  institution,  or  if  private 
research  firms  could  qualify.  The 
Service  believes  that  nothing  in  this 
hnal  rule  precludes  private  institutions 
from  receiving  import  permits  for 
scientibc  research,  under  this  section. 
The  Service  has  modibed  the  rule 
accordingly.  The  Service  does  not  wish 
to  burden  legitimate,  useful  scientific 
research  in  a  way.  Therefore,  instead  of 
the  detailed  requirements  in  the 
proposed  rule,  the  rule  now  requires 
only  the  qualifications  of  the  scientific 
personnel  conducting  the  proposed 
research,  including  applicable 
experience  and  a  description  of  relevant 
past  research  conducted. 

In  summary,  persons  desiring  to 
import  otherwise  prohibited  species  of 
exotic  birds  for  scientific  research  must 
therefore  provide  information  to  the 
Service  as  prescribed  in  this  section. 


and  import  permits  will  be  valid  for  up 
to  one  year. 

Comments  Pertaining  to  Section  15.23: 
Permits  for  Zoological  Breeding  or 
Display 

Twelve  commenters  considered  the 
proposed  requirements  in  §  15.23(a)  to 
be  too  restrictive,  while  five  agreed  in 
principle.  Two  commenters  requested 
that  permits  be  issued  only  for 
zoological  breeding  and  display,  but  not 
for  display  programs  alone.  The  Service 
notes  that  the  term  “zoological  breeding 
or  display  programs”  is  directly  from 
the  statute,  and  has  been  retained. 
Comments  pertaining  to  a  number  of 
issues  were  discussed  above,  in  the 
general  introduction  to  subpart  C,  as 
they  pertain  to  all  or  most  of  the  types 
of  permits.  In  addition,  comments  were 
received  regarding  the  following  aspects 
of  this  section: 

Several  commenters  objected  to  the 
proposed  requirement  in  §  15.23(a)  that 
applicants  for  permits  for  zoological 
breeding  or  display  programs  provide 
information  on  their  breeding  and 
inventory  records,  including  hatching, 
survival  and  mortality  records,  as  well 
as  causes  of  any  mortalities  and  efforts 
made  to  correct  any  problems.  These 
commenters  felt  that  such  a  requirement 
was  unnecessary  and  burdensome  on 
zoological  institutions.  The  Service 
disagrees.  Permit  applications  for 
species  that  suffer  high  mortality  in 
captivity  need  to  be  evaluated  as  to  how 
such  mortality  affects  the  need  for 
further  removal  of  wild-caught  birds 
from  their  natural  populations. 
Furthermore,  in  order  to  evaluate 
further  applications  for  the  same  species 
from  the  same  facility,  the  Service  will 
benefit  from  knowing  the  mortalities 
and  survival  rates  of  a  given  species  at 
a  facility. 

Several  zoological  institutions 
suggested  that  the  information  provided 
in  a  given  application  might  also  be 
pertinent  for  one  or  more  other 
applications  submitted  by  the  same 
institution.  The  Service  agrees;  such 
would  be  the  case  in  particular  for 
information  on  the  same  or  similar 
species,  a  history  of  the  facility’s 
programs,  husbandry  practices,  and 
other  facility  information.  Some 
institutions  suggested  that  the  Service 
maintain  facility  files  that  an  applicant 
can  refer  to  in  a  permit  application,  to 
avoid  sending  duplicate  information. 
The  Service  accepts  this  suggestion, 
although  it  will  Im  implemented  as  a 
matter  of  policy  and  not  as  a  regulation 
in  this  Part  15.  The  Service  will 
endeavor  to  maintain  a  master  file  for 
each  institution  with  multiple 
applications.  However,  a  separate 


application  will  still  be  required  to  be 
submitted  for  each  separate  importation 
of  exotic  birds,  in  order  to  obtain  the 
permits  under  this  section.  It  is  the 
responsibility  of  the  applicant  to 
guarantee  that  the  information  available 
to  the  Service  from  previous  permit 
applications  is  current  and  accurate. 

Comments  Pertaining  to  Expertise  of  a 
Zoological  Institution 
One  commenter  inquired  what  was 
meant  by  a  zoological  institution,  in 
order  to  determine  what  type  of  facility 
could  apply  for  permits  under  this 
section.  'The  Service  considers  a 
zoological  institution,  or  zoo,  to  be  one 
that  is  open  to  the  public,  has  animals 
on  public  display,  and  in  the  context  of 
this  section,  one  that  has  a  breeding  or 
educational  protocol  that  includes 
providing  educational  materials  to  the 
general  public  on  the  ecology  and/or 
conservation  of  the  species.  Some 
commenters  recommended  only 
allowing  applications  for  permits  under 
this  section  to  zoological  institutions 
accredited  by  the  American  Association 
of  Zoological  Parks  and  Aquariums 
(AAZPA).  Some  commenters  considered 
issuance  criterion  §  15.23(b)(5)  to  be 
unnecessary  if  only  AAZPA-accredited 
institutions  were  eligible.  Other 
commenters  considered  application 
requirement  §  15.23(a)(5)  unnecessary 
(the  requirement  for  a  description  of  the 
care  and  maintenance  of  the  exotic  bird, 
and  how  the  facility  meets 
professionally  recognized  standards  of 
the  public  display  community).  The 
Service  disagrees.  The  Service  agrees 
that  AAZPA  accreditation  is  an 
important  indicator  of  a  facility's  level 
of  professionalism  and  expertise,  and 
such  accreditation  is  an  indicator  that 
the  facility  meets  the  professionally 
recognized  standards  of  the  public 
display  community.  However,  the 
Service  is  also  aware  that  there  is  a 
possibility  that  a  facility  might  meet 
those  standards,  and  satisfy  the  issuance 
criteria  in  §  15.23(b),  without  being 
accredited  by  AAZPA.  Furthermore,  the 
U.S.  Government  cannot  limit 
applicants  for  permits  authorized  by 
statute  to  facilities  recognized  or 
accredited  by  a  private  entity,  whose 
standards  are  not  subject  to  government 
review  or  the  Administrative  Procedure 
Act. 

Some  commenters  requested  that 
zoological  institutions !:«  subject  to  the 
same  requirements  as  cooperative 
breeding  programs.  The  Service  notes 
that  the  WBCA  explicitly  differentiated 
between  the  two.  and  this  rule  is 
consistent  with  the  distinctions  in  the 
statute.  One  commenter  felt  that  the 
zoological  breeding  community  needs 
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more  structure  and  integration  of 
programs,  particularly  as  regards  genetic 
management  plans.  Indeed,  the  Service 
notes  that  no  zoological  institution  is 
precluded  h-om  participating  in  a 
cooperative  breeding  program  approved 
under  §  15.26,  and  applying  for  an 
import  permit  under  §  15.24.  The 
Service  is  supportive  of  cooperative 
breeding  efforts  that  involve 
coordination  between  private  and 
public  programs  or  institutions. 

In  summary,  persons  desiring  to 
import  otherwise  prohibited  species  of 
exotic  birds  for  zoological  brewing  or 
display  must  provide  information  to  the 
Service  as  prescribed  in  this  section, 
and  import  permits  will  be  valid  for  up 
to  one  year. 

Comments  Pertaining  to  Section  15.24: 
Permits  for  Cooperative  Breeding 

Four  commenters  agreed  in  principle 
with  the  proposed  rule,  while  48 
considered  the  proposed  rule  to  be  too 
restrictive,  burdensome,  or  unnecessary. 
Several  commenters  recommended 
overview  of  applicants  by  approved 
avicultural  organizations,  which  is  the 
case  in  this  rule.  Comments  pertaining 
to  a  number  of  issues  were  discussed 
above,  in  the  general  introduction  to 
supart  C,  as  they  pertain  to  all  or  most 
of  the  types  of  permits.  In  addition, 
comments  were  received  regarding  the 
following  aspects  of  this  section: 

Several  commenters  expressed 
concerns  that  requirements  for  approval 
of  cooperative  breeding  programs  were 
excessive  and/or  prohibitive  ofcaptive 
breeding:  they  are  discussed  under 
§  15.26,  below.  Several  commenters 
were  confused  as  to  the  “two-tiered” 
system  for  cooperative  breeding 
programs.  The  Service  notes  that  a 
cooperative  breeding  program  may 
apply  for  approval  under  §  15.26.  If  a 
cooperative  breeding  program  is 
approved,  for  importation  of  otherwise 
prohibited  species,  individuals  aHiliated 
with  that  program  may  apply  to  import 
birds  under  §  15.24.  This  process  is 
expedited  by  requiring  approval  first  of 
the  program,  and  information  that  the 
Service  would  have  needed  to  require 
from  all  applicants  will  only  be  required 
for  the  approval  of  the  program. 
Information  required  from  individual 
applicants  refers  to  specific  imports  of 
specific  exotic  birds  by  a  person. 

Several  commenters  were  confused 
about  whether  or  not  the  Service  had 
proposed  to  regulate  interstate 
commerce  in  captive-bred  exotic  birds, 
or  in  general  to  regulate  captive 
breeding  of  exotic  birds  in  the  United 
States.  The  Service  stresses  that  that  is 
not  the  case,  and  any  person  not 
wishing  to  import  exotic  birds  need  not 


apply  for  a  permit  under  this  part  15, 
and  any  cooperative  breeding  program  • 
that  does  not  intend  to  import  exotic 
birds  does  not  need  to  apply  for 
approval.  Some  commenters  raised 
concerns  about  marking  requirements; 
none  were  proposed  in  the  proposed 
rule  of  August  12, 1993,  and  none  are 
found  in  this  Hnal  rule.  Other  general 
comments  pertaining  to  captive 
breeding  in  general  will  be  discussed 
under  §  15.26,  below. 

Comments  Pertaining  to  Origin  of  Birds 

One  commenter  objected  to  requiring 
information  from  applicants  on  the 
origin  of  the  birds  to  be  imported  (wild- 
caught  or  captive-bred),  as  being 
unnecessary  information  for  captive 
breeding  purpioses.  The  Service 
disagrees,  and  feels  that  this  information 
is  vital  to  making  the  required  non- 
detriment  finding.  This  information  is 
also  for  the  benefit  of  the  applicant, 
since  a  less  strict  test  of  non-detriment 
will  be  employed  in  the  case  of  captive- 
bred  birds  to  be  imported. 

Comments  Pertaining  to  Recordkeeping, 
Section  15.24(a)(5)(iii) 

Several  commenters  opposed  or 
expressed  concern  about  the 
requirement  for  details  on 
recordkeeping.  The  Service  clarifies  that 
it  does  not  want  ail  records  kept  by  a 
participant  in  a  cooperative  breeding 
program.  Rather,  applicants  are  required 
to  provide  recordkeeping  details 
pertaining  to  the  relationship  of  the 
exotic  bird  to  be  imported  to  the 
cooperative  breeding  program  approved 
under  §  15.26.  This  is  to  assist  the 
Service  in  being  certain  that  records  are 
kept  that  allow  the  cooperative  breeding 
program  to  exercise  the  necessary 
oversight,  to  comply  with  the 
requirements  of  §  15.26,  and  to  satisfy 
the  intent  of  Congress  that  permittees 
for  birds  for  cooperative  breeding  keep 
track  of  birds  and  their  progeny.  This 
issue  is  discussed  further  under  §  15.26, 
below.  The  Service  notes  that  it  has 
removed  the  requirement  for  veterinary 
details,  as  being  redundant  with  other 
requirements. 

In  summary,  persons  desiring  to 
import  otherwise  prohibited  species  of 
exotic  birds  for  cooperative  breeding 
programs  must  first  be  affiliated  with  a 
cooperative  breeding  program  approved 
under  the  provisions  of  §  15.26.  If  a 
person  is  affiliated  with  an  approved 
program,  to  apply  for  a  permit  they  must 
provide  information  to  the  Service  as 
prescribed  in  this  section.  Import 
permits  will  be  valid  for  up  to  one  year. 


Comments  Pertaining  to  Section  15.25: 
Permits  for  Personal  Pets 

Several  commenters  expressed 
concerns  about  the  Service’s  intentions 
regarding  birds  that  have  previously 
b^n  exported  from  the  United  States 
and  are  being  returned  to  the  United 
States.  The  Service  has  modified  the 
rule,  and  discussed  this  issue  under 
§  15.12,  above. 

Comments  Pertaining  to  Section 
15.25(a):  Two  Birds  Per  Individual 

In  the  proposed  rule,  the  Service  had 
required  that  no  household  be  able  to 
import  more  than  two  birds  as  pets  in 
any  year,  although  section  112  of  the 
WBCA  clearly  states  that  the  restriction 
is  on  two  birds  per  individual.  Some 
commenters  felt  that  limiting  imports  to 
two  birds  per  household  was  an 
unnecessary  restriction  when  compared 
with  the  requirements  of  statute.  The 
Service  agrees,  and  in  this  final  rule  the 
restriction  is  on  two  birds  per 
individual  per  year.  The  Service  had 
proposed  household  rather  than 
individual,  for  a  number  of  reasons, 
including  to  avoid  situations  where 
persons  would  purchase  birds  for  each 
member  of  their  family,  and  import 
them  for  commercial  purposes.  The 
Service  has  however  returned  to  the 
original  language  of  the  statute.  If  a 
household  wishes  to  import  more  than 
two  birds,  individual  members  of  that 
household  must  each  apply  for  import 
permits.  The  Service  is  still  required  to 
make  the  required  findings,  including 
whether  the  import  is  detrimental  to  the 
species  in  the  wild.  The  Service  has 
retained  the  permit  condition  that  the 
exotic  birds  cannot  be  imported  with 
the  intention  to  sell.  One  commenter 
requested  that  the  rule  limit  imports  to 
one  per  individual  rather  than  two 
birds;  the  Service  has  retained  the  two 
bird  limit,  as  that  is  contained  in  the 
statute. 

Comments  Pertaining  to  Section 
15.25(a):  One  Year  Resident  Outside  of 
the  United  States 

Several  commenters  were  concerned 
about  the  requirement  that  in  order  to 
obtain  a  permit  to  import  a  personally 
owned  pet  bird  acquired  outside  of  the 
United  States,  individuals  are  required 
to  show  documentation  that  they  have 
continually  resided  outside  of  the 
United  States  for  a  minimum  of  one 
year.  Several  commenters  noted  that  the 
WBCA  states  that  individuals  must  have 
been  “continuously  out  of  the  country 
for  a  minimum  of  one  year”;  these 
commenters  felt  that  the  residence 
requirement  was  more  restrictive  than 
the  statute.  Actually,  the  opposite  is  the 
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case.  The  Service  is  aware  of  many 
situations  where  U.S.  citizens  are 
stationed  overseas  for  several  years  (and 
thereby  reside  outside  of  the  United 
States),  but  they  have  not  actually  been 
physically  out  of  the  country  for  the 
entire  time,  as  they  make  fr^uent  visits 
to  family  in  the  United  States.  The 
Service  did  not  consider  it  the  intent  of 
Congress  to  prevent  Foreign  Service  and 
military  officers  stationed  outside  of  the 
United  States  for  one  or  more  years  to 
imjiort  their  birds,  if  perchance  they  had 
visited  the  United  States  during  that 
period.  The  proposed  rule  language  has 
not  been  changed.  Another  commenter 
recommended  increasing  the  required 
period  of  residency  outside  of  the 
United  States  to  two  years;  the  Service 
disagrees,  since  one  year  is  spedHed  in 
the  WBCA,  the  one  year  requirement 
has  been  retained. 

One  commenter  objected  to  requiring 
information  from  applicants  on  the 
origin  of  their  pet  bird  (wild-caught  or 
captive-bred),  as  being  information 
unavailable  to  the  general  public.  The 
Service  disagrees,  and  feels  that  this 
information  is  vital  to  making  the 
required  non-detriment  finding,  and 
considers  the  detail  of  information 
requested  to  not  be  excessive. 

Comments  Pertaining  to  Section  15.26: 
Approval  of  Cooperative  Breeding 
Programs 

Sixteen  commenters  considered  the 
provisions  of  the  proposed  rule  to  be  too 
restrictive,  redundant,  or  imnecessary, 
while  five  agreed  in  prindple. 

Comments  pertaining  to  a  number  of 
issues  were  discussed  above,  in  the 
general  introduction  to  subpart  C,  as 
diey  pertain  to  all  or  most  of  the  types 
of  permits  and  to  approval  of 
cooperative  breeding  programs.  In 
addition,  comments  were  received 
regarding  the  following  aspects  of  this 
section: 

Some  commenters  expressed  concerns 
that  the  proposed  rule  would  discourage 
captive  breeding.  The  Service  disagrees. 
One  commenter  claimed  that  the  “intent 
of  the  WBCA  is  to  promote  breeding  of 
exotic  avian  species.”  The  Service  notes 
that  the  stated  purpose  of  the  WBCA,  in 
section  103  of  ffie  statute,  is  "to  promote 
the  conservation  of  exotic  birds”,  in  a 
number  of  ways,  with  a  focus  on 
benefits  to  exotic  birds  in  the  wild. 
Nevertheless,  the  Service  is  aware  of, 
and  agrees  with,  exemptions  provided 
for  in  the  WBCA  for  importation  of 
otherwise  prohibited  exotic  bird  species 
for  cooperative  breeding  programs. 
Based  on  comments  received  and  its 
own  analysis,  the  Service  has  changed 
or  eliminated  elements  of  the  proposed 
rule  that  relates  to  cooperative  br^ing 


programs  (see  “General  comments 
pertaining  to  subpart  C”,  above),  and 
that  may  have  been  unnecessary. 

Some  commenters  recommended  that 
the  Service  leave  any  regulation  of 
cooperative  breeding  programs  to 
avicultural  organizations.  The  Service 
believes  that  the  final  rule  is  quite  self¬ 
regulating,  in  that  cooperative  breeding 
programs  must  submit  information  on  a 
number  of  topics,  but  the  Service  has 
allowed  for  great  flexibility  in  these 
topics  and  in  how  cooperative  breeding 
programs  are  designed.  For  example,  the 
Service  has  required  information  on  a 
breeding  protocol,  genetic  management 
plan  and  breeding  methods,  and  plans 
for  developing  and  maintaining  a  self- 
sustaining  population  in  captivity  of  the 
exotic  biid  species;  the  Service  has  not 
directed  cooperative  breeding  programs 
as  to  what  breeding  protocol  should  be 
used,  or  how  to  allocate  birds,  but  rather 
is  leaving  that  up  to  each  program  to 
coordinate.  The  Service  notes  that  in  the 
public  meeting  of  April  15-16, 1993, 
thwe  was  consensus  of  those  attending 
(including  many  aviculturists)  that  the 
most  expeditious  way  to  handle 
cooperative  breeding  programs  in  a 
rulemaking  implementing  the  WBCA 
would  be  a  two-tiered  system,  with 
approval  of  the  entire  program  first, 
followed  by  applications  from 
individual  breeders. 

Comments  Pertaining  to  Section 
15.26(a)(1):  Birds  to  ^  Imported 

One  commenter  suggested  that 
individual  cooperative  breeding 
programs  be  eligible  for  approval 
whether  or  not  they  intend  to  import 
birds.  The  Service  agrees  that  a 
cooperative  breeding  program  may  not 
have  a  specific  importation  planned, 
and  has  modified  the  rule  accordingly  to 
require  a  description  of  the  exotic 
biid(s)  to  be  imported  or  to  be  covered 
under  the  program.  However,  the 
Service  notes  that  any  program  breeding 
exotic  birds  in  captivity  with  no  intent 
to  import  birds  has  no  need  to  apply  for 
approval  under  the  WBCA. 

Comments  Pertaining  to  Recordkeeping 
and  Tracking  of  Birds 

Some  commenters  objected  to  the 
proposed  requirement  in  §  15.26(a)(2) 
for  submission  by  cooperative  breeding 
programs  of  details  on  the  system  of 
recordkeeping  and  tracking  of  birds  and 
their  progeny.  The  Service  however 
considers  that  requirement  to  be  vital, 
and  has  retained  it  in  the  final  rule. 
Congress,  in  the  House  Committee 
Report  on  the  Wild  Bird  Conservation 
Act,  said  that  it  “expects  that  the 
Secretary  will  issue  permits  for  the 
importation  of  birds  for  breeding  if  the 


applicant  can  demonstrate  that  he  or  she 
is  capable  and  folly  intends  to  keep 
track  of  the  whereabouts  of  the  offspring 
of  birds  that  are  imported  under  this 
exemption.  The  purpose  of  this 
requirement  is  to  ensure  that  it  efforts  to 
reintroduce  the  species  into  the  wild  are 
undertaken,  the  location  of  birds  that 
might  be  included  in  such  a  program 
and  their  genetic  makeup  will  be 
known.”  To  comply  with  the  intent  of 
Congress  in  this  matter,  the  Service  has 
retained  the  requirement  for  information 
on  plans  for  disposition  of  progeny,  a 
breeding  protocol  that  includes  a 
discussion  of  the  proposed  genetic 
management  plan,  and  details  on  the 
system  of  recordkeeping  to  he  used. 

CommMits  Pertaining  to  Types  of 
Facilities 

One  commenter  felt  very  strongly  that 
cooperative  breeding  programs  for 
endangered  species  and/or  CITES 
Appendix  I  be  done  only  in  closed, 
single-spedes  fedlities,  because  of 
disease  transmission  concerns;  the 
commenter  cited  the  Service's  policy  for 
the  captive  breeding  of  Puerto  Rican 
Parrots.  The  Service  agrees  that  there  are 
serious  risks  of  disease  exposure  in 
captive-breeding  programs  for 
threatened  or  endangered  species.  The 
Service,  as  a  matter  of  policy,  for 
Appendix  I  species  or  species  listed 
under  the  Endangered  Species  Act,  will 
seek  to  obtain  information  as  to  whether 
facilities  are  single  or  multi-species, 
where  reintroduction  is  the  stated 
objective  of  the  breeding  program. 

Comments  Pertaining  to  Annual  Reports 

One  commenter  felt  that  the  proposed 
requirement  in  §  15.26(a)(5)  to  provide 
annual  reports  for  3  years  imposes  an 
impediment  to  creating  new  cooperative 
breeding  programs,  since  there  are  very 
few  such  programs  established  for 
CITES  Appendix  Il-listed  species.  The 
Service  neither  intended  nor  wishes  to 
discoinage  the  formation  of  new 
cooperative  breeding  programs. 
Therefore,  the  Service  has  modified  the 
proposed  requirement  taask  for  such 
information  from  pre-existing 
cooperative  breeding  programs,  by 
including  “if  applicable  ”  in  the  rule. 

Comments  Pertaining  to  Affiliation 

Several  commenters  were  unclear 
what  is  meant  by  professional  affiliation 
in  §  15.26,  whidfi  requires  a 
qualification  statement  for  each 
individual  who  will  be  overseeing  a 
cooperative  breeding  program,  and 
requires  that  individuals  overseeing  the 
program  demonstrate  an  affiliation  with 
an  avicultural,  conservation  or 
zoological  organization.  The  proposed 
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rule  required  that  this  affiliation  be 
professional.  Some  commenters  noted 
that  some  avicultural  organizations  are 
administered  by  volunteers,  who  might 
be  thought  of  as  non-professionals.  The 
Service  agrees,  and  has  removed  the 
requirement  that  affiliations  be 
professional.  The  Service  notes  however 
that  the  individuals  overseeing  a 
cooperative  breeding  program  must  be 
able  to  demonstrate  some  formal 
affiliation  with  the  avicultural. 
zoological,  or  conservation  organization, 
whether  professional,  as  an  officer,  or 
otherwise. 

Comments  Pertaining  to  Country  of 
Origin 

Two  commenters  recommended  that 
captive  breeding  of  endangered  species 
be  conducted  in  the  country  of  origin  of 
the  species  (in  situ)  for  conservation 
purposes  and  ex  situ  captive  breeding 
programs  should  only  be  sanctioned 
when  it  is  not  possible  to  set  up  captive 
breeding  programs  in  the  country  of 
origin,  llie  ^rvice  feels  strongly  that 
conservation,  management,  and 
recovery  programs  in  countries  of  origin 
should  be  given  full  consideration. 

Comments  Pertaining  to  Studbooks 

One  commenter  objected  to  the 
requirement  for  information  on  a 
studbook,  if  one  has  been  developed  for 
the  species,  as  being  superfluous.  The 
Service  disagrees,  and  considers  that  if 
a  studbook  has  been  developed  for  a 
species,  that  information  is  useful  in 
making  the  required  findings. 

Comments  Pertaining  to  Publication  in 
the  Federal  Register  (§  15.26(c)) 

Several  commenters  objected  to 
publication  in  the  Federal  Register  of 
applications  for  approval  of  cooperative 
breeding  programs.  The  Service 
disagrees,  and  has  retained  its 
commitment  and  requirement  to  publish 
all  applications  for  approval  of 
cooperative  breeding  programs  in  the 
Federal  Register.  The  Service  notes  that 
this  is  a  new  program,  and  exotic  wild 
birds  and  their  conservation  will  benefit 
brom  the  Service’s  receiving  information 
form  all  knowledgeable  members  of  the 
public  in  granting  approval  to 
cooperative  breeffing  programs.  The 
Service  notes  that  individual  permit 
applications  associated  with  approved 
cooperative  breeding  programs  will  not 
be  required  to  be  published  in  the 
Federal  Register. 

Comments  Pertaining  to  Renewal  of 
Approval,  Section  15.26(e) 

Cooperative  breeding  programs  will 
be  approved  for  two  years,  and  can 
apply  for  renewal  of  approval.  One 


commenter  inquired  if  a  cooperative 
breeding  program  that  does  not  intend 
to  import  any  more  birds  needs  to  apply 
for  renewal.  The  Service  stresses  that  no 
renewal  would  then  be  needed,  and 
renewal  is  not  obligatory.  The  Service 
further  stresses  that  approval  of 
cooperative  breeding  programs  is  only 
necessary  when  participants  in  the 
program  intend  to  apply  to  import 
otherwise  prohibited  species  of  exotic 
birds. 

In  summary,  cooperative  breeding 
programs  that  wi^  to  oversee  the 
importation  of  otherwise  prohibited 
species  of  exotic  birds  must  be  approved 
under  this  section  before  persons  can 
apply  for  import  permits  under  §  15.24. 

In  applying  for  approval,  a  cooperative 
breeding  program  must  provide 
information  to  the  Service  as  prescribed 
in  this  section. 

Comments  Pertaining  to  Subpart  D- 
Approved  List  of  Species  Listed  in  the 
Appendices  to  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 

No  comments  were  received  on  the 
proposed  organization  of  this  subpart. 
This  subpart  D  is  established  in  this 
rule;  actual  text  will  be  proposed  in  a 
future  proposed  rulemaking.  The 
subpart  is  organized  as  follows: 

15.31  Criteria  for  including  species  in 
the  approved  list. 

(a)  Captive-bred  species 

(b)  Non-captive-bred  species 

15.32  Species  included  in  the 
approved  list. 

(a)  Captive-bred  species 

(b)  Non-captive-bred  species 

Comments  Pertaining  to  Subpart  E: 
Qualifying  Facilities  Breeding  Exotic 
Birds  in  Captivity 

No  comments  were  received  on  the 
proposed  organization  on  this  subpart. 
This  subpart  E  is  established  in  this 
rule;  actual  text  will  he  proposed  in  a 
future  proposed  rulemaking.  The 
suhpart  is  organized  as  follows; 

Section  15.41  Criteria  for  including 
facilities  as  qualifying  for  imports. 
Section  15.42  List  of  foreign  qualifying 
breeding  facilities. 

Comments  Pertaining  to  Subpart  F;  List 
of  Prohibited  Species  Not  Listed  in  the 
Appendices  to  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 

No  comments  were  received  on  the 
proposed  organization  of  this  subpart. 
This  suhpart  F  is  established  in  this 
rule;  actual  text  will  be  proposed  in  a 
future  proposed  rulemaldng.  The 
subpart  is  organized  as  follows: 


Section  15.51  Criteria  for  including 
species  and  countries  in  the 
prohibited  list 

Section  15.52  Species  included  in  the 
prohibited  list. 

S^ion  15.53  Countries  of  export 
included  in  the  prohibited  list. 

General  Comments 

Comments  Pertaining  to  Marking  of 
Exotic  Birds 

One  commenter  noted  that  section 
114  of  the  WBCA  calls  on  the  Secretary 
to  review  a  program  for  labeling  of 
exotic  birds  and  certification  of  breeding 
facilities,  and  to  report  to  Congress  the 
results  of  that  review  by  Octo^r  23, 

1994.  The  Service  has  not  yet  begun  that 
review,  but  welcomes  the  voluntary 
contribution  of  information  or 
suggestions  finm  members  of  the  public 
on  the  way  to  proceed  with  this  review. 
Several  commenters  inquired  if  the 
Service  intends  to  propose  regulations 
pursuant  to  Section  115  of  the  WBCA, 
which  authorizes  the  Secretary  to 
promulgate  regulations  requiring 
marking  or  recordkeeping  for  certain 
species  of  exotic  birds.  The  Service  will 
review  that  issue,  and  decide  in  the 
future  on  what  regulations  to  propose.  , 

Comments  Pertaining  to  the  Regulatory 
Flexibility  Act 

One  commenter  inquired  how  the 
Service  could  certify  that  these 
regulations  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  as  described  by  the 
Regulatory  Flexibility  Act.  The  Service 
notes  that  while  the  statute  may  have  an 
economic  effect,  these  regulations 
establishing  permit  proc^ures  will 
allow  the  importation  of  otherwise 
prohibited  species:  since  the  regulations 
remove  an  automatic  restriction,  any 
potential  economic  effect  is  either  minor 
or  beneficial. 

Effects  of  the  Rule 

The  Service  has  determined  that  this 
rule  is  categorically  excluded  under 
Departmental  procedures  in  complying 
with  the  National  Environmental  Policy 
Act  (NEPA).  The  regulations  are 
procedural  in  nature,  and  the 
environmental  effects  are  judged  to  be 
minimal,  speculative,  and  do  not  lend 
themselves  to  meaningful  analysis.  See 
516  DM  [Departmental  Manual)  2, 

Appx.  1,  Paragraph  1.10.  The  permits 
authorized  under  the  WBCA  and 
regulations  may  be  subject  to  NEPA 
documentation  requirements,  on  a  case- 
by-case  basis.  For  good  cause  as 
explained  herein,  the  effective  date  of 
this  final  rule  has  not  been  delayed  for 
thirty  (30)  days  after  publication  in  the 
Federal  Register  because,  in  accordance 
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with  5  U.S.C  553(d)  (1)  and  (3),  the  rule 
recognizes  permitting  exceptions  to  the 
requirements  of  the  Wild  Bird 
Conservation  Act.  which  automatically 
imposes  broad  import  bans  as  of 
October  23, 1993. 

Executive  Orders  12868, 12612,  and 
12630  and  the  Regulatory  Flexibility 
Act 

It  had  been  previously  determined 
that  these  revisions  to  50  CFR  Part  15 
do  not  constitute  a  "major”  rule  under 
the  criteria  established  by  Executive 
Order  12291.  Since  that  time.  President 
Clinton  has  signed  Executive  Order 
12866  which  revokes  Executive  Order 
12291  and  requires,  among  other  things, 
that  agencies  determine  whether  a 
regulatory  action  is  significant.  This  rule 
is  not  significant  as  defined  in  Executive 
Order  12B66.  This  action  is  not  expected 
to  have  significant  taking  implications 
for  U.S.  citizens,  as  per  ^ecutive  Order 
12630.  It  has  also  been  certified  that 
these  revisions  wrill  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities  as 
described  by  the  Regulatory  Flexibility 
Act.  Since  the  rule  applies  to  . 

importation  of  live  wild  birds  into  the 
United  States,  it  does  not  contain  any 
Federalism  impacts  as  described  in 
Executive  Order  12612. 

Paperwork  Reduction 

The  infcmnatimi  collection 
requirement(s)  contained  in  this  section 
have  been  approved  by  the  Office  of 
Management  and  Budget,  as  required  by 
44  U.S.C  3501  et  seq.  The  collection  of 
this  information  has  been  assigned 
approval  number  1018-0084  by  the 
Office  of  Management  and  Budget  and 
the  expiration  date  of  August  31. 1996. 

Author 

The  primary  author  of  this  final  rule 
is  Dr.  Susan  S.  Lieberman,  Office  of 
Management  Authority,  U.S.  Fish  and 
Wildlife  Service,  Washington.  D.C. 

20240  (703/358-2093). 

List  of  Subjects  in  50  CFR  Part  15 
Imports,  Reporting  and  recordkeeping 
requirements.  Transportation.  Wildlife. 

Regulatum  Promulgation 

Accordingly,  part  15  of  Chapter  1  of 
title  50  of  the  (^e  of  Federal 
Regulations  is  hereby  revised  to  read  as 
follows: 

PART  IS-WILO  BIRD 
CONSERVATION  ACT 

Subpart  A— IntroduclkMi  and  General 
Pimdsioos 

S«c 

15.1  Purpoee  of  regulations. 


Sec. 

15.2  Sct)pe  of  regulations. 

15.3  Definitions. 

Subpart  B— Prohibitions  and  Requirements 

15.11  Prohibitions. 

15.12  Requirements. 

Subpart  C— Permits  and  Approval  of 
Cooperative  Breeding  Programs 

15.21  General  application  procedures. 

15.22  Permits  for  scientific  research. 

1 5.23  Pennits  for  zoological  breeding  or 
display  programs. 

15.24  Permits  for  cooperative  breeding. 

15.25  Permits  for  personal  pets. 

1 5.26  Approval  of  cooperative  breeding 
programs. 

Subpart  O— Approved  List  of  Species  Listed 
in  the  Append!^  to  the  Convention 

15.31  Criteria  for  including  species  in  the 
approved  list.  IReserved^l 

15.32  Species  included  in  the  approved  list. 
I  Reserved  I 

Subpart  E — Qualifying  Facilities  Breeding 
Exotic  Birds  in  Captivity 

15.41  Criteria  for  including  facilities  as 
qualifying  for  imports.  (Reserved! 

1 5.42  List  of  foreign  qualifying  breeding 
facilities.  [Reserved] 

Subpart  F— List  of  Prohibited  Species  Not 
Listed  In  the  Appendices  to  the  Convention 

15.51  Criteria  for  including  species  and 
countries  in  the  prohibited  list. 
IReservedl 

15.52  Species  included  in  the  prohibited 
list  (Reserved! 

1 5.53  Countries  of  export  included  in  the 
prohibited  list  (Reserved] 

Authority:  61  U.S.C  4901-4916. 

Subfiart  A — Introduction  and  General 
Provisions 

§  15.1  Purpose  of  regutalions. 

The  regulations  in  this  part 
implement  the  Wild  Bird  Conservation 
Act  of  1992,  Pub.  L.  102-440, 16  U.S.C 
4901-4916. 

§  15.2  Scope  of  regulations. 

(a)  The  regulations  in  this  part  apply 
to  all  species  of  exotic  birds,  as  defined 
in  section  15.3. 

(b)  The  provisions  in  this  part  are  in 
addition  to,  and  are  not  in  lieu  of,  other 
regulations  of  this  subchapter  B  that 
may  require  a  permit  or  prescribe 
additional  restrictions  or  conditions  for 
the  import,  export,  reexport,  and 
transportation  of  wildlife. 

§15.3  Definitions. 

In  addition  to  the  definitions 
contained  in  Parts  10  and  23  of  this 
subchapter  B,  and  unless  the  context 
requires  otherwise,  in  this  Part: 

Exotic  bird  means  any  live  or  dead 
member  of  the  Class  Aves  that  is  not 
indigenous  to  the  50  States  or  the 
District  of  Columbia,  including  any  egg 


or  offspring  thereof,  but  does  not 
include  domestic  poultry,  dead  sport- 
hunted  birds,  dead  museum  specimens, 
dead  scientific  specimens,  products 
manufactured  fitan  sudi  birds,  or  birds 
in  any  of  the  following  families: 
Phasianidae,  Numididae,  Cracidae, 
Meleagrididae,  Megapodiidae,  Anatidae, 
Struthionidae  Rheidae,  Dromaiinae,  and 
Cruidae. 

Indigenous  means  a  species  that  is 
naturally  occurring,  not  introduced  as  a 
resuh  of  human  activity,  and  that 
currently  regularly  inhabits  or  breeds  in 
the  50  States  or  the  District  of  Columbia. 

Person  means  an  individual, 
corporation,  partnership,  trust, 
association,  or  any  other  private  entity; 
or  any  officer,  employee,  agent, 
department,  or  instrumentality  of  the 
Federal  Government,  of  any  State, 
municipality,  or  political  subdivision  of 
a  State,  or  of  any  foreign  government; 
any  State,  municipality,  or  political 
subdivision  of  a  State;  or  any  other 
entity  subject  to  the  jurisdiction  of  the 
United  States. 

Species  means  any  species,  any 
subspecies,  or  any  district  population 
segment  of  a  species  or  sutepecies,  and 
includes  hybrids  of  any  species  or 
subspecies.  Hybrids  will  be  treated 
according  to  the  more  restrictive 
Appendix  or  category  in  which  either 
parental  species  is  listed. 

United  States  means  the  50  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico, 
American  Samoa,  the  Virgin  Islands. 
Guam,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

Subpart  B — Prohibitioiis  and 
Requirements 

§15.11  Prohibitions. 

(a)  Except  as  provided  under  a  permit 
issued  pursuant  to  subpart  C  of  this 
Part,  it  is  unlawful  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  commit,  attempt  to  commit,  to 
solicit  another  to  commit,  or  to  cause  to 
be  committed,  any  of  the  acts  described 
in  paragraphs  (b)  through  (Q  of  this 
section  in  regard  to  any  exotic  bird. 

(b)  It  is  unlawful  to  import  into  the 
United  States  any  exotic  bird  species 
listed  in  the  Appendices  to  the 
Convention  that  is  not  included  in  the 
approved  list  of  species,  pursuant  to 
subpart  D  of  this  part,  except  that 

(1)  This  paragraph  (b)  does  not  apply 
to  any  exotic  bird  that  was  bred  in  a 
foreign  breeding  facility  listed  as 
qualifying  pursuant  to  subpart  E  of  this 
part,  and 

(2)  This  paragraph  (b)  does  not  apply 
to  an  exotic  biid  spedes  listed  in 
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Appendix  III  to  the  Convention  that 
originated  in  a  country  that  has  not 
listed  the  species  in  Appendix  HI. 

(c)  It  is  unlawful  to  import  into  the 
United  States  any  exotic  bird  species 
not  listed  in  the  Appendices  to  the 
Convention  that  is  listed  in  the 
prohibited  species  list,  pursuant  to 
subpart  F  of  this  Part.  In  addition  to  all 
other  exotic  birds  species,  this 
paragraph  also  applies  to  exotic  bird 
species  listed  in  Appendix  III  to  the 
Convention  that  originated  in  a  country 
that  has  not  listed  the  species  in 
Appendix  III. 

(d)  It  is  unlawful  to  import  into  the 
United  States  any  exotic  bird  species 
from  any  country  included  in  the 
prohibited  country  list,  pursuant  to 
subpart  F  of  this  part. 

(e)  It  is  unlawful  to  import  into  the 
United  States  any  exotic  bird  species 
from  a  qualifying  facility  breeding 
exotic  birds  in  captivity,  listed  pursuant 
to  subpart  E  of  this  part,  if  the  exotic 
bird  was  not  captive-bred  at  the  listed 
facility. 

(f)  It  is  unlawful  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  engage  in  any  activity  with  an 
exotic  bird  imported  under  a  permit 
issued  pursuant  to  this  Part  that  violates 
a  condition  of  said  permit. 

§15.12  Requirements. 

(a)  No  person  shall  import  into  the 
United  States  any  exotic  bird  except  as 
may  be  permitted  under  the  terms  of  a 
valid  permit  issued  pursuant  to  the 
provisions  of  subpart  C  of  this  part  and 
50  CFR  part  13,  or  in  accordance  with 
the  provisions  of  subparts  D-F  of  this 
part  15,  or  in  accordance  with  the 
provisions  of  paragraph  (b)  of  this 
section. 

(b)  Any  exotic  bird  can  be  imported 
to  the  United  States  if  it  was  legally 
exported  from  the  United  States  with  a 
permit  issued  by  the  Service’s  Office  of 
Management  Authority,  provided  that 
the  import  is  by  the  same  person  who 
exported  the  bird,  the  import  is 
accompanied  by  a  copy  of  the  cleared 
CITES  export  permit  or  certificate 
issued  by  the  Service  that  was  used  to 
export  the  exotic  bird,  and  the  Service 
is  satisfied  that  the  same  bird  is  being 
imported  as  is  indicted  on  th'b 
aforementioned  permit  or  certificate. 

Subpart  C — Permits  and  Approval  of 
Cooperative  Breeding  Programs 

§  1 5.21  General  application  procedures. 

(a)  The  Director  may  issue  a  permit 
authorizing  the  importation  of  exotic 
birds  otherwise  prohibited  by  §  15.11,  in 
accordance  with  the  issuance  criteria  of 
this  subpart,  for  the  following  purposes 


only:  Scientific  research;  zoological 
breeding  or  display  programs; 
cooperative  breeding  programs  designed 
to  promote  the  conservation  and 
maintenance  of  the  species  in  the  wild; 
or  personally  owned  pets  accompanying 
persons  returning  to  the  United  States 
after  being  out  of  the  country  for  more 
than  1  year. 

(b)  Additional  requirements  as 
indicated  in  parts  13, 14, 17,  21,  and  23 
of  this  subchapter  must  also  be  met. 

(c)  Applications  for  permits  under 
this  subpart  and  applications  for 
approval  of  cooperative  breeding 
programs  under  this  subpart  shall  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority.  4401  N.  Fairfax  Drive, 
Arlington,  Virginia  22203  by  the  person 
wishing  to  engage  in  the  activity.  Each 
application  must  be  submitted  on  an 
official  application  (Form  3-200) 
provided  by  the  Service  and  must 
contain  all  of  the  information  specified 
in  the  applicable  section,  §  15.22-15.26. 
The  sufficiency  of  the  application  shall 
be  determined  by  the  Director  in 
accordance  with  the  requirements  of 
this  part  and  part  13  of  this  subchapter. 

§  15.22  Permits  for  scientific  research. 

(a)  Application  requirements  for 
permits  for  scientific  research.  Each 
application  shall  provide  the  following 
information  and  such  other  information 
that  the  Director  may  require: 

(1)  A  description  of  the  exotic  bird(s) 
to  be  imported,  including: 

(1)  The  common  and  scientific  names 
of  the  species,  number,  age  or  age  class, 
and,  when  known,  sex;  and 

(ii)  A  statement  as  to  whether,  at  the 
time  of  the  application,  the  exotic  bird 
is  still  in  the  wild,  has  already  been 
removed  from  the  wild,  or  was  bred  in 
captivity; 

(2)  If  the  exotic  bird  is  in  the  wild  or 
was  taken  from  the  wild,  include: 

(i)  The  country  and  region  where  the 
removal  will  occur  or  occurred: 

(ii)  A  description  of  the  status  of  the 
species  in  the  region  of  removal;  and 

(iii)  A  copy  of  any  foreign  collecting 
permit  or  authorizing  letter,  if 
applicable; 

(3)  If  the  exotic  bird  was  bred  in 
captivity,  include: 

(i)  Documents  or  other  evidence  that 
the  bird  was  bred  in  captivity,  including 
the  name  and  address  of  the  breeder, 
and  when  known,  hatch  date  and 
identity  of  the  parental  birds;  and 

(ii)  If  the  applicant  is  not  the  breeder, 
documentation  showing  the  bird  was 
acquired  from  a  breeder  and  a  history  of 
multiple  transactions,  if  applicable: 

(4)  A  statement  of  the  reasons  the 
applicant  is  justified  in  obtaining  a 


permit,  and  a  complete  description  of 
the  scientific  research  to  be  conducted 
on  the  exotic  bird  requested,  including: 

(i)  Formal  research  protocol  with 
timetable; 

(ii)  The  relationship  of  such  research 
to  the  conservation  of  the  species  in  the 
wild; 

(iii)  A  discussion  of  possible 
alternatives  and  efforts  to  obtain  birds 
from  other  sources;  and 

(iv)  Plans  for  disposition  of  the  exotic 
birds  and  any  progeny  upon  completion 
of  the  re^3arch  project; 

(5)  Qualifications  of  the  scientific 
personnel  conducting  the  proposed 
research,  including  applicable 
experience  and  a  description  of  relevant 
past  research  conducted; 

(6)  A  description  of  the  care  and 
maintenance  of  the  exotic  bird,  and  how 
the  facility  meets  professionally 
recognized  standards,  including; 

(i)  The  name  and  address  of  the 
facility  where  the  exotic  bird  will  be 
maintained: 

(ii)  Dimensions  of  existing  enclosures 
for  the  birds  to  be  imported  and  number 
of  birds  to  be  housed  in  each;  and 

(iii)  Husbandry  practices. 

(b)  Issuance  criteria.  Upon  receiving 
an  application  completed  in  accordance 
with  paragraph  (a)  of  this  section,  the 
Director  will  decide  whether  or  not  a 
permit  should  be  issued.  In  making  this 
decision,  the  Director  shall  consider,  in 
addition  to  the  general  criteria  in  Part  13 
of  this  subchapter,  the  following  factors; 

(1)  Whether  the  purpose  of  the 
scientific  research  is  adequate  to  justify 
removing  the  exotic  bird  from  the  wild 
or  otherwise  changing  its  status; 

(2)  Whether  the  proposed  import 
would  be  detrimental  to  the  survival  of 
the  exotic  bird  species  in  the  wild, 
including  whether  the  exotic  bird  was 
bred  in  captivity  or  was  (or  will  be) 
taken  from  the  wild,  taking  into 
consideration  the  conservation  status  of 
the  species  in  the  wild; 

(3)  Whether  the  permit,  if  issued, 
would  conflict  with  any  known  program 
intended  to  enhance  the  survival  of  the 
population  from  which  the  exotic  bird 
was  or  would  be  removed: 

(4)  Whether  the  research  for  which 
the  permit  is  required  has  scientific 
merit; 

(5)  Whether  the  expertise,  facilities,  or 
other  resources  available  to  the 
applicant  appear  adequate  for  proper 
care  and  maintenance  of  the  exotic  bird 
and  to  successfully  accomplish  the 
research  objectives  stated  in  the 
application. 

(c)  Permit  conditions.  In  addition  to 
the  general  conditions  set  forth  in  Part 
13  of  this  subchapter,  every  permit 
issued  under  this  section  shall  be 


60538  Federal  Rq;i8ter  /  Vol.  58,  No.  219  /  Tuesday,  November  16,  1993  /  Rules  and  Regulations 


subject  to  special  conditions  as  the 
Krector  may  deem  appropriate. 

(d)  Duration  of  permits.  The  duration 
of  the  impOTt  pmmits  issued  under  this 
section  smU  be  designated  on  the  face 
of  the  permit,  but  in  no  case  vrill  these 
permits  be  valid  for  longer  than  one 
year. 


flS.23  Permits  for  zoologicai  breeding  or 
display  programs. 

(a)  Application  requirements  for 
[)ermits  for  zoological  breeding  or 
display  programs.  Each  application 
shall  provide  the  following  information 
and  such  other  information  that  the 
Director  may  require: 

(1)  A  description  of  the  exotic  iMrd(s) 
to  be  importea,  including: 

(1)  The  common  and  scientific  names 
of  the  species,  number,  age  or  age  class, 
and,  when  known,  sex;  and 

(ii)  A  statement  as  to  whether,  at  the 
time  of  the  application,  the  exr^ic  bird 
is  still  in  the  wild,  has  already  been 
removed  from  the  wild,  or  was  bred  in 
captivity; 

(2)  If  the  exotic  bird  is  in  the  wild  or 
was  taken  from  the  wild  include: 

(i)  The  country  and  region  where  the 
removal  will  occur  or  occurred; 

(ii)  A  description  of  the  status  of  the 
species  in  the  region  of  removal;  and 

(iii)  A  copy  of  any  fcneign  collecting 
permit  or  aiUhorizing  letter,  if 
applicable; 

(3)  If  the  exotic  bird  was  bred  in 
omtivity,  include: 

(i)  Dociunents  or  other  evidence  diat 
the  bird  was  Ined  in  captivity,  including 
the  name  and  address  ^  the  D^der, 


Mid  when  known,  identity  of  the 
parental  birds,  and  hatch  date:  and 

(ii)  If  the  applicant  is  not  the  breeder, 
documentation  showing  the  bird  was 
acquired  from  a  breeder  and  a  history  of 
multiple  transactions,  if  applicable: 

(4)  A  statement  of  the  reasons  the 
applicant  is  justified  in  obtaining  a 
permit,  and  a  complete  description  of 
the  breeding  or  display  program  to  be 
conducted  with  the  exotic  bird 
requested,  including: 

(i)  A  breeding  or  education  protocol 
that  provides  information  on 
educational  materials  on  the  ecology 
and/or  omservation  status  of  the  species 
provided  to  the  general  public; 

(ii)  Plans,  if  any,  for  developing  or 
maintaining  a  self-sustaining  population 
of  the  exotic  bird  species  in  captivity: 

(iii)  A  statement  on  efforts  to  obtain 
birds  from  alternative  sources  or  sources 
within  the  United  States; 

(iv)  The  relationship  of  such  a 
breeding  or  display  program  to  the 
conservation  of  the  species  in  the  wild; 
and 

(v)  Plans  for  disposition  of  the  exotic 
birds  and  any  progeny. 


(5)  A  descriptitm  of  the  care  and 
maintenance  of  the  exotic  bird,  and  how 
the  facility  meets  professionally 
recognized  standturds  of  the  public 
dispW  (XHnmunity,  including: 

(i)  Ine  name  and  address  of  the 
facility  where  the  exotic  will  be 
maintained; 

(ii)  Dimensions  of  existing  enclosures 
for  the  birds  to  be  imported  and  number 
of  birds  to  be  housed  in  each; 

(iii)  Hudiandry  practices; 

(6)  A  history  of  the  zoological 
fEK:ility*s  bree^ng  programs  with  the 
same  or  similar  sp^es,  including: 

(i)  participation  in  any  cooperative 
breeding  {migrams; 

(ii)  bre^ng  and  inventory  recwds  for 
the  last  two  years,  including  hatdiu^, 
survival,  and  mortality  rectos;  and 

(Iii)  causes  of  any  mortalities  and 
efforts  made  to  correct  any  problems. 

(b)  Issuance  criteria.  Upon  receiving 
an  applicaticm  completed  in  accordance 
%vith  paragraph  (a)  of  this  section,  the 
Director  will  dedde  whether  or  not  a 
permit  should  be  issued.  In  making  this 
decision,  the  Director  shall  consider,  in 
addition  to  the  general  criteria  in  part  13 
of  this  subchapter,  the  following  fectors: 

(1)  Whether  the  zoological  breeding  or 
display  program  is  adequate  to  justify 
removing  tl^  exotic  bird  from  the  wild 
or  otherwise  changing  its  status; 

(2)  Whether  the  proposed  import 
would  be  detrimental  to  the  survival  of 
the  exotic  bird  species  in  the  wild, 
including  whether  the  exotic  bird  was 
bred  in  captivity  or  was  (cv  will  be) 
taken  from  the  wild,  taking  into 
consideration  the  conservatimi  status  of 
the  species  in  the  wild; 

(3)  Whether  the  permit,  if  issued, 
would  conflict  with  any  known  program 
intended  to  enhance  the  survival  of  the 
population  from  which  the  exotic  bird 
was  or  would  be  removed; 

(4)  Whether  the  breeding  or  display 
program  for  which  the  permit  is 
required  has  conservation  merit;  and 

(5)  Whether  the  expertise,  facilities  or 
other  resources  available  to  the 
applicant  appear  adequate  for  proper 
care  and  maintenance  of  the  exotic  bird 
and  to  successfully  accomplish  the 
zoological  breeding  or  display  objectives 
stated  in  the  application. 

(c)  Permit  conditions.  In  addition  to 
the  general  conditions  set  fnlh  in  Part 
13  of  this  subchapter,  every  permit 
issued  under  this  section  ^11  be 
subject  to  special  conditions  as  the 
Director  may  deem  appropriate. 

(d)  Duration  of  permits.  The  duration 
of  the  import  permits  issued  under  this 
section  s^ll  designated  on  the  face 
of  the  permit,  but  in  no  case  will  these 
permits  be  valid  for  longer  than  one 
year. 


115.34  PetmUa  for  cooperative  breedhig. 

(a)  Application  requirements  for 
permits  ror  cooperative  breeding  Eadi 
application  shall  provide  the  following 
information  and  sudi  other  information 
that  the  Director  may  require: 

(1)  A  description  of  the  exotic  birdfs) 
to  be  imported,  including: 

(1)  The  common  and  sdentific  names 
of  the  species,  number,  age  or  age  class, 
and,  when  known,  sex;  and 

(ii)  A  statement  as  to  whether,  at  the 
time  of  the  application,  the  exotic  bird 
is  still  in  the  wild,  has  already  been 
removed  from  the  wild,  or  was  bred  in 
captivity; 

(2)  If  the  exotic  bird  is  still  in  the  wild 
or  was  taken  from  the  wild  include; 

(i)  The  country  and  region  where  the 
removal  will  occur  or  occurred; 

(ii)  A  description  of  the  status  of  the 
species  in  the  region  of  removal;  and 

(iii)  A  copy  of  any  foreign  collecting 
permit  or  authorizing  letter,  if 
applicable; 

(3)  If  the  exotic  bird  was  bred  in 
captivity,  include; 

(i)  Do^moats  or  other  evidence  that 
the  bird  was  bred  in  captivity,  including 
the  name  and  address  of  the  breeder, 
when  known,  the  identity  of  the 
parental  birds  and  hatch  date;  and 

(ii)  If  the  applicant  is  not  the  lueeder, 
documentation  showing  the  bird  was 
acquired  from  the  breeder  and  a  history 
of  multiple  transactions,  if  applicable; 

(4)  A  statement  of  the  reasons  the 
apphcant  is  justified  in  obtaining  a 
permit,  and  a  statMnent  detailing  the 
applicant’s  participation  in  a 
cooperative  Ineeding  program  approved 
imcfer  sectimi  15.26  of  this  chapter, 
including; 

(i)  Copies  of  any  signed  agreen'ients  or 
protocols  with  the  monitoring 
avicuhural,  conservation,  or  zoological 
organization  overseeing  the  program; 
and 

(ii)  Applicable  records  of  the 
cooperative  breeding  program  of  any 
other  birds  imported,  their  progeny,  and 
their  disposition; 

(5)  A  complete  description  of  the 
relationship  of  the  exotic  bird  to  the 
approved  cooperative  breeding  program, 
including; 

(i)  A  statement  of  the  role  of  the  exotic 
bird  in  a  breeding  protocol; 

(ii)  A  plan  for  maintaining  a  self- 
sustaining  captive  populaticm  of  the 
exotic  biid  species; 

(iii)  Details  on  recordkeeping;  and 

(iv)  Plans  for  disposition  of  the  exotic 
birds  and  any  progeny  produced  during 
the  course  of  this  program. 

(6)  A  statement  outlining  the 
applicant’s  attempts  to  obfoin  the  exotic 
bird  in  a  manner  that  would  not  cause 
its  removal  from  the  wild,  and  attempts 
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to  obtain  the  specimens  of  the  exotic 
bird  species  from  stock  available  in  the 
United  States; 

(7)  A  description  of  the  care  and 
maintenance  of  the  exotic  bird,  and  how 
the  facility  meets  professionally 
recognized  standards,  including; 

(i)  The  name  and  address  of  the 
facility  where  the  exotic  bird  will  be 
maintained; 

(ii)  Dimensions  of  existing  enclosures 
for  birds  to  be  imported  and  number  of 
birds  to  be  housed  in  each;  and 

(iii)  Husbandry  practices; 

(8)  A  history  of  the  applicant’s  past 
participation  in  cooperative  breeding 
programs  with  the  same  or  similar 
species,  including; 

(i)  breeding  and  inventory  records  for 
at  least  the  last  two  years; 

(ii)  hatching,  survival,  and  mortality 
records; 

(iii)  causes  of  any  mortalities  and 
efforts  made  to  correct  any  problems. 

(b)  Issuance  criteria.  Upon  receiving 
an  application  completed  in  accordance 
with  paragraph  (a)  of  this  section,  the 
Director  will  decide  whether  or  not  a 
permit  should  be  issued.  In  making  this 
decision,  the  Director  shall  consider,  in 
addition  to  the  general  criteria  in  part  13 
of  this  subchapter,  the  following  factors; 

(1)  Whether  the  cooperative  breeding 
program  is  adequate  to  justify  removing 
the  exotic  bird  from  the  wild  or 
otherwise  changing  its  status; 

(2)  Whether  the  proposed  import 
would  be  detrimental  to  the  survival  of 
the  exotic  bird  species  in  the  wild, 
including  whether  the  exotic  bird  was 
bred  in  captivity  or  was  (or  will  be) 
taken  from  the  wild,  taking  into 
consideration  the  conservation  status  of 
the  species  in  the  wild; 

(3)  Whether  the  cooperative  breeding 
program  for  which  the  permit  is 
required  would  be  likely  to  enhance  or 
promote  the  conservation  of  the  exotic 
bird  species  in  the  wild  or  result  in  a 
self-sustaining  population  of  the  exotic 
bird  species  in  captivity;  and 

(4)  Whether  the  expertise,  facilities,  or 
other  resources  available  to  the 
applicant  appear  adequate  for  proper 
care  and  maintenance  of  the  exotic  birds 
and  to  successfully  accomplish  the 
cooperative  breeding  objectives  stated  in 
the  application. 

(c)  Permit  conditions.  In  addition  to 
the  general  conditions  set  forth  in  part 
13  of  this  subchapter,  every  permit 
issued  under  this  section  shall  be 
subject  to  special  conditions  as  the 
Director  may  deem  appropriate. 

(d)  Duration  of  permits.  The  duration 
of  the  import  permits  issued  under  this 
section  shall  be  designated  on  the  face 
of  the  permit,  but  in  no  case  will  these 


permits  be  valid  for  longer  than  one 
year. 

§  15.25  Permits  for  personal  pets. 

(a)  Application  requirements  for 
personal  pets  not  intended  for  sale.  No 
individual  may  import  more  than  two 
exotic  birds  as  pets  in  any  year.  Each 
application  shall  provide  the  following 
information  and  such  other  information 
that  the  Director  may  require: 

(1)  A  description  of  the  exotic  bird  to 
be  imported,  including; 

(1)  'The  common  and  scientific  names, 
number,  age,  and,  when  known,  sex; 

(ii)  A  band  number,  house  name,  or 
any  other  unique  identifying  feature; 
and 

(iii)  A  statement  as  to  whether  the 
exotic  bird  was  bred  in  captivity  w 
taken  from  the  wild; 

(2)  A  statement  of  the  reasons  the 
applicant  is  justified  in  obtaining  a 
permit; 

(3)  Documentation  showing  that  the 
applicant  has  continually  resided 
outside  of  the  United  States  for  a 
minimum  of  one  year; 

(4)  A  statement  of  the  number  of 
exotic  birds  imported  during  the 
previous  12  months  as  personal  pets  by 
the  applicant; 

(5)  Information  on  the  origin  of  the 
exotic  bird,  including; 

(i)  Country  of  origin;  and 

(ii)  A  description  and  documentation 
of  how  the  exotic  bird  was  acquired, 
including  a  copy  of  any  Convention 
permit  under  which  the  bird  was  re¬ 
exported  or  exported.  If  there  is  no  such 
permit,  a  sales  receipt  or  signed 
statement  from  seller  with  name  and 
address  of  seller,  date  of  sale,  species, 
and  other  identifying  information  on  the 
bird  or  signed  breeder’s  certificate  or 
statement  with  name  and  address  of 
breeder,  date  of  sale  or  transfer,  species 
and  hatch  date. 

(b)  Issuance  criteria.  Upon  receiving 
an  application  completed  in  accordance 
with  paragraph  (a)  of  this  section,  the 
Director  will  decide  whether  or  not  a 
permit  should  be  issued.  In  making  this 
decision,  the  Director  shall  consider,  in 
addition  to  the  general  criteria  in  Part  13 
of  this  subchapter,  the  following  factors: 

(1)  Whether  the  proposed  import 
would  be  detrimental  to  the  survival  of 
the  exotic  bird  species  in  the  wild; 

(2)  Whether  the  exotic  bird  to  be 
imported  is  a  personal  pet  owned  by  the 
applicant,  who  has  continuously 
resided  outside  the  United  States  for  a 
minimum  of  one  year,  and  who  has  no 
intention  to  sell  the  bird;  and 

(3)  Whether  the  number  of  exotic 
birds  imported  in  the  previous  12 
months  by  the  applicant  does  not 
exceed  two. 


(c)  Permit  conditions.  In  addition  to 
the  general  conditions  set  forth  in  part 
13  of  this  subchapter,  every  permit 
issued  under  this  section  shall  be 
subject  to  sptecial  conditions  that  no 
individual  may  import  more  than  two 
exotic  birds  as  personal  pets  in  any  year, 
the  exotic  birds  cannot  be  sold  after 
importation  into  the  United  States,  and 
any  other  conditions  as  the  Director  may 
deem  appropriate. 

(d)  Duration  of  peiinits.  The  duration 
of  the  import  permits  issued  under  this 
section  shall  be  designated  on  the  face 
of  the  permit. 

§  15.26  Approval  of  cooperative  breeding 
programs. 

Upon  receipt  of  a  complete 
application,  the  Director  may  approve 
cooperative  breeding  programs.  Such 
approval  will  allow  individuals  to 
import  exotic  birds  otherwise  prohibited 
by  section  15.11,  with  permits  under 
section  15.24.  Such  approval  for 
cooperative  breeding  programs  shall  be 
granted  in  accordance  with  the  issuance 
criteria  of  this  section. 

(a)  Application  requirements  for 
approval  of  cooperative  breeding 
programs.  Each  application  shall 
provide  the  following  information  and 
such  other  information  that  the  Director 
may  require: 

(1)  A  description  of  the  exotic  bird(s) 
to  be  imported  or  to  be  covered  under 
the  program,  including  the  common  and 
scientific  names  of  the  species,  number, 
sex  ratio  (if  applicable),  and  age  class; 

(2)  A  statement  of  the  reasons  the 
applicant  is  justihed  in  obtaining  this 
approval,  and  a  description  of  the 
cooperative  breeding  program  requested 
for  the  exotic  bird  species,  including: 

(i)  A  breeding  protocol,  including  a 
genetic  management  plan  and  breeding 
methods; 

(ii)  A  statement  on  the  plans  for 
developing  and  maintaining  a  self- 
sustaining  population  in  captivity  of  the 
exotic  bird  species; 

(iii)  Details  on  the  system  of 
recordkeeping  and  tracking  of  birds  and 
their  progeny,  including  how  individual 
specimens  will  be  marked  or  otherwise 
identified; 

(iv)  A  statement  on  the  relationship  of 
such  a  breeding  program  to  the 
conservation  of  ^e  exotic  bird  species 
in  the  world; 

(v)  Details  on  the  funding  of  this 
program;  and 

(vi)  Plans  for  disposition  of  the  exotic 
birds  and  any  progeny; 

(3)  A  qualification  statement  for  each 
individual  who  will  be  overseeing  the 
cooperative  breeding  program.  This 
statement  should  include  information 
on  the  individual’s  prior  experience 
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with  the  same  or  similar  bird  species. 
Individuals  overseeing  the  program  will 
be  required  to  demonstrate  an  affiliation 
with  an  avicultural,  conservation,  or 
zoological  organization; 

(4)  A  statement  of  the  oversight  of  the 
program  by  the  avicultural,  zoological, 
or  conservation  organization,  including 
their  monitoring  of  participation  in  the 
program,  criteria  for  acceptance  of 
individuals  into  the  program,  and  the 
relationship  of  the  cooperative  breeding 
program  to  enhancing  the  propagation 
and  survival  of  the  species;  and 

(5)  A  history  of  the  cooperative 
breeding  program,  including  an  annual 
report  for  the  last  3  years  (if  applicable), 
mortality  records,  breeding  records,  and 
a  studbiwk  if  one  has  been  developed 
for  the  species. 

(b)  Issuance  criteria.  Upon  receiving 
an  application  completed  in  accordance 
with  paragraph  (a)  of  this  section,  the 
Director  will  decide  whether  or  not  a 
cooperative  breeding  program  should  be 
approved.  In  making  this  decision,  the 
Director  shall  consider,  in  addition  to 
the  general  criteria  in  Part  13  of  this 
subchapter,  the  following  factors; 

(1)  \Vhether  the  cooperative  breeding 
program  for  which  the  approval  is 
requested  is  adequate  to  justify 
removing  the  exotic  bird  from  the  wild 
or  otherwise  changing  its  status; 

(2)  Whether  the  granting  of  this 
approval  would  be  detrimental  to  the 
survival  of  the  exotic  bird  species  in  the 
wild,  including  whether  the  exotic  birds 
were  bred  in  captivity  or  will  be  taken 
from  the  wild,  taking  into  consideration 
the  conservation  status  of  the  species  in 
the  wild; 

(3)  VVhether  the  granting  of  this 
approval  would  conflicl  with  any 


known  program  intended  to  enhance  the 
survival  of  the  population  from  which 
the  exotic  bird  species  was  or  would  be 
removed; 

(4)  Whether  the  cooperative  breeding 
program  for  which  the  permit  is 
requested  would  be  likely  to  enhance  or 
promote  the  conservation  of  the  exotic 
bird  species  in  the  wild  or  result  in  a 
self-sustaining  population  of  the  exotic 
bird  species  in  captivity;  and 

(5)  Whether  the  expertise  or  other 
resources  available  to  the  program 
appear  adequate  to  successfully 
accomplish  the  objectives  stated  in  the 
application. 

(c)  Publication  in  the  Federal 
Register.  The  Director  shall  publish 
notice  in  the  Federal  Register  of  each 
application  submitted  under  Section 
15.26(a).  Each  notice  shall  invite  the 
submission  from  interested  parties  of 
written  data,  views,  or  arguments  with 
respect  to  the  application.  The  Director 
shall  publish  periodically  a  notice  as 
appropriate  in  the  Federal  Register  of 
the  list  of  approved  cooperative 
breeding  programs. 

(d)  Approval  conditions.  In  addition 
to  the  general  conditions  set  forth  in 
part  13  of  this  subchapter,  every 
approval  issued  under  this  paragraph 
shall  be  subject  to  the  special  condition 
that  the  cooperative  breeding  program 
shall  maintain  records  of  all  birds 
imported  under  permits  issued  under 
this  subpart  and  their  progeny, 
including  their  sale  or  transfer,  death,  or 
escape,  and  breeding  success.  These 
records  shall  be  made  available  to  the 
Service  on  request  and  when  renewing 
an  approval. 

(e)  Duration  of  approval.  Cooperative 
breeding  programs  shall  be  approved  for 


two  years,  at  which  time  applicants  may 
apply  to  the  Service  for  renewal  of  a 
program’s  approval.  Applications  for 
renewal  of  approval  shall  comply  with 
the  general  conditions  set  forth  in  part 
13  of  this  subchapter. 

Subpart  D— Approved  List  of  Species 
Listed  in  the  Appendices  to  the 
Convention 

§  15.31  Criteria  for  Includlrrg  species  in  the 
approved  list  [Reserved]. 

§  15.32  Species  Included  in  the  approved 
list  [Reserved].' 

Subpart  E— Qualifying  Facilities 
Breeding  Exotic  Birds  in  Captivity 

§  15.41  Criteria  for  Including  facilities  as 
qualifying  for  imports.  [Reserved]. 

§  15.42  List  of  foreign  qualifying  breeding 
facilities.  [Reserved]. 

Subpart  F — List  of  Prohibited  Species 
Not  Listed  in  the  Appendices  to  the 
Convention 

§  15.51  Criteria  for  Including  species  and 
countries  in  the  prohibited  list  [Reserved]. 

§  15.52  Species  included  in  the  prohibited 
list  [Reserved]. 

§15.53  Countries  of  export  Included  In  the 
prohibited  list  [Reserve^. 

Dated:  October  19, 1993. 

Bruce  Blanchard, 

Deputy  Director,  U.S.  Fish  and  Wildlife 
Service. 

[FR  Doc.  93-28085  Filed  11-15-93;  8:45  am| 
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49CFR 

390 . 59194 

391.', . 59194 

571 . . . 59189,  60399 

665 . 58732 
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PropoMd  RuIm: 
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175  . 59224 

176  . 59224 

177  . 59224 
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554 . 60419 
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573 . 60419 

575  . 59224 

576  . 60419 
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1105 . 60164 

1121 . 60164 

1152 . 60164 

50CFR 

15  . 60524 

16  . 58976 

18 . 60402 

204 . 59375 

215  . 58297 

216  . 58285 

625 . 59196 

630 . 58507 

642 . 58509 

652 . 59197 

661 . 59197 

672 . 59375 

675  - 58297,  58802,  59375, 

60145 

676  . 59375 

PropoMd  RuIm: 

14 . 59978 

17  . 58534,  59979 

215  . 58680 

216  . 58680,  59007 

222 . 58680 

227 . 58318,  59230 

285 . 59008 

630 . 59008 

641 . 59230 

651  . 59232 

652  . 58681 

672 . 59980 

675 . 59980 

678 . 59008 
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